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20  ELIZABETH  II 

CHAPTER  1 

An  Act  to  amend 
The  Farm  Products  Marketing  Act 

Assented  to  April  16th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1970, 


1.  The  Farm  Products  Marketing  Act  is  amended  by^° 
adding  thereto  the  following  section :  amended 

15a. — (1)  The  Board  may  make  regulations  vesting  in  ^^ions 
any  local  board  the  power  to  make  regulations,  fnXcai 

board  to 

(a)  providing  for  the  seizure  and  detention  of  the  ™|uiations 
whole  or  any  part  of  any  regulated  product 

or  any  class,  variety,  grade  or  size  thereof 
by  any  person  appointed  pursuant  to  clause  g 
of  subsection  1  of  section  4  where  the  person 
believes  on  reasonable  grounds  an  offence 
against  the  Act  or  the  regulations  has  been 
committed  in  respect  of  the  regulated  prod- 
uct; 

(b)  providing  for  the  release  from  detention  of  the 
whole  or  any  part  of  any  regulated  product 
or  any  class,  variety,  grade  or  size  thereof 
where  the  local  board  is  satisfied  that  the 
owner  of  the  regulated  product  that  has  been 
seized  and  detained  complies  with  the  Act 
and  the  regulations  respecting  the  regulated 
product ; 

(c)  providing  for  the  disposal  of  the  whole  or 
any  part  of  any  regulated  product  or  any 
class,  variety,  grade  or  size  thereof  that  has 
been  seized  and  detained  and  providing  for 
the  administration  and  disposition  of  any 
moneys  derived  from  any  such  disposal;  and 


(d) 
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1971 


(d)  prescribing  the  manner  in  which  the  regulated 
product  shall  be  seized,  detained,  released  and 
disposed  of. 


Regulated 
product 
seized  and 
detained  at 
risk  and 
expense 
of  owner 
Notice 


(2)  Any  regulated  product  seized  and  detained  under 
this  section  is  seized  and  detained  at  the  risk  and 

expense  of  the  owner. 

(3)  Where  any  regulated  product  is  seized  and  detained 
under  this  section,  the  local  board  shall  forthwith 
notify  the  owner  or  person  who  had  possession  of 
the  regulated  product  of  the  seizure  and  detention, 
any  release  from  detention  and  any  disposal  of  the 
regulated  product. 


Powers  of 
inspector 


(4)  Where  the  local  board  makes  a  regulation  under 
subsection  1,  a  person  appointed  pursuant  to  clause  g 
of  subsection  1  of  section  4  may, 


(a)  enter  any  vessel,  boat,  car,  truck  or  other 
conveyance  or  any  premises,  other  than  a 
dwelling,  used  for  the  producing,  marketing 
or  processing  of  the  regulated  product  and 
inspect  any  of  the  regulated  product  found 
therein ; 

(b)  stop  any  conveyance  that  he  believes  to  con- 
tain any  of  the  regulated  product  and  inspect 
the  conveyance  and  any  of  the  regulated  pro- 
duct found  therein ;  and 


Marketing  of 
detained 
product 
prohibited 


(c)  obtain  a  sample  of  any  of  the  regulated 
product  at  the  expense  of  the  owner  for  the 
purpose  of  making  an  inspection  thereof. 

(5)  No  person  shall,  without  approval  in  writing  by  the 
local  board,  market  a  regulated  product  that  is  under 
detention. 


Approval 
by  Board 


(6)  No  regulation  made  by  a  local  board  under  sub- 
section 1  comes  into  force  until  it  has  been  approved 
by  the  Board. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title        3.  This  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act.  197 1 . 
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CHAPTER  2 


An  Act  to  amend  The  Planning  Act 

Assented  to  April  27th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Section  29  of  The  Planning  Act  is  amended  by  £f4f  gl- 
adding thereto  the  following  subsection :  amended  ' 

(5a)  Where  a  person  conveys  land  or  grants,  assigns  or  simultaneous 

r  .    J  -i  conveyances, 

exercises  a  power  of  appointment  with  respect  to  etc.,  of 
land,  or  mortgages  or  charges  land,  or  enters  into  an  Snds1^ 
agreement  of  sale  and  purchase  of  land,  or  enters 
into  any  agreement  that  has  the  effect  of  granting 
the  use  of  or  right  in  land  directly  or  by  entitlement  to 
renewal  for  a  period  of  twenty-one  years  or  more  by 
way  of  simultaneous  conveyances  of  abutting  lands 
or  by  way  of  other  simultaneous  dealings  with 
abutting  lands,  the  person  so  conveying  or  otherwise 
dealing  with  the  lands  shall  be  deemed  for  the 
purposes  of  subsections  2  and  4  to  retain,  as  the 
case  may  be,  the  fee  or  the  equity  of  redemption  in, 
or  the  power  or  right  to  grant,  assign  or  exercise  a 
power  of  appointment  with  respect  to,  land  abutting 
the  land  that  is  being  conveyed  or  otherwise  dealt 
with. 


(2)  Subsection  6  of  the  said  section  29  is  amended  byRsp.  1970, 

c  349  s  29 

striking  out  "one  year"  in  the  third  line  and  in  the  fifth  subs.V 
line  and  inserting  in  lieu  thereof  in  each  instance  "two  years", 
so  that  the  first  seven  lines  of  the  subsection  shall  read  as 
follows: 

(6)  Any  consent  mentioned  in  subsection  2  or  4  shall  i£nBe]$tl% 
lapse,  in  the  case  of  a  consent  given  by  the  Minister,  two  years 
at  the  expiration  of  two  years  after  the  date  upon 
which  the  consent  was  granted,  and  in  the  case  of  a 
( <n\-< mi  given  by  the  committee  of  adjustment  or  the 


land 
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land  division  committee,  at  the  expiration  of  two 
years  after  the  date  of  the  certificate  given  under 
subsection  20  of  section  42,  unless  within  such 
period, 


f'm's93o'  2- — t1)  Section  30  of  The  Planning  Act  is  amended  by 
amended  '     adding  thereto  the  following  subsection : 


Quorum 


(3a)  Where  a  land  division  committee  is  composed  of  three 
members,  two  members  constitute  a  quorum,  and 
where  a  committee  is  composed  of  more  than  three 
members,  three  members  constitute  a  quorum. 


P)  Subsection  4  of  the  said  section  30  is  amended  by 
amlnded      striking  out  "subsections  4  to  12"  in  the  first  line  and  inserting 
in  lieu  thereof  "subsections  4,  5  and  7  to  12",  so  that  the 
subsection  shall  read  as  follows: 


Application 
of  s.  41, 
subss.  4,  5, 
7-12, 
s.  42 

subss.  3-20, 
to  committee, 
power  to 
grant 
consents 


(4)  The  provisions  of  subsections  4,  5  and  7  to  12  of 
section  41  and  subsections  3  to  20  of  section  42 
apply  mutatis  mutandis  to  the  land  division  committee, 
but  the  land  division  committee  does  not  have  juris- 
diction to  grant  consents  in  respect  of  land  situate 
in  a  municipality  that  has  a  committee  of  adjustment 
constituted  prior  to  the  15th  day  of  June,  1970,  or 
constituted  on  or  after  the  15th  day  of  June,  1970, 
if  the  municipality  has  an  official  plan  approved 
by  the  Minister,  unless  the  council  of  such  munici- 
pality passes  a  by-law  authorizing  the  land  division 
committee  to  grant  such  consents  and  the  time  pro- 
vided for  in  subsection  5  has  elapsed,  or  unless  the 
committee  of  adjustment  is  dissolved. 


?#4°s193730,  Section  33  of  The  Planning  Act  is  amended  by 

amended  '     adding  thereto  the  following  subsection : 


Draft 
approval 
to  lapse 
after 
three 


(12a)  Where  the  Minister  has  not  given  his  approval  to  a 
final  plan  for  registration  within  three  years  after  the 
date  upon  which  approval  to  the  draft  plan  was  given, 
the  approval  of  the  draft  plan  shall,  unless  such 
approval  has  prior  thereto  been  withdrawn  pursuant 
to  subsection  12,  thereupon  lapse,  but  the  Minister 
may  at  any  time  during  such  three  year  period  extend 
the  duration  of  the  approval  and  may  from  time  to 
time  thereafter,  prior  to  the  lapsing  of  the  approval, 
further  extend  the  duration  of  approval. 


(2) 
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(2)  Notwithstanding  subsection  1,  but  subject  to  subsection  Draft 
12  of  section  33  of  T/^  Planning  Act,  where  the  Minister  has  certain  plans 
given  his  approval  to  a  draft  plan  of  subdivision  prior  to  the  juiyist, 
day  this  section  comes  into  force,  the  approval  of  the  draft1974 
plan  shall  not  lapse  until  the  1st  day  of  July,  1974,  but  the 
Minister  may  at  any  time  prior  to  that  date  extend  the 
duration  of  the  approval  and  may  from  time  to  time  there- 
after, prior  to  the  lapsing  of  the  approval,  further  extend  the 
duration  of  approval. 

4.  Section  41  of  The  Planning  Act  is  amended  by  adding ff^g'^i' 
thereto  the  following  subsection :  amended  ' 

(la)  A  by-law  passed  under  subsection  1  does  not  come  when  by-law 
into  effect  until  thirty  days  after  a  certified  copy  m  orce 
thereof  has  been  sent  to  the  Minister  by  registered 
mail  by  the  clerk  of  the  municipality. 

5.  Subsection  6  of  section  42  of  The  Planning  Act  is'R.&^.ifm, 
amended  by  striking  out  "$25"  in  the  fourth  line  and  inserting  subs/6,' 

in  lieu  thereof  "$50".  amended 

6.  This  Act  comes  into  force  on  the  day  following  the  ^J™61106" 
day  it  receives  Royal  Assent. 

7.  This  Act  may  be  cited  as  The  Planning  Amendment  Act,  Short  title 
1971. 


CHAPTER 


1971 


WILLS 


Chap.  3  7 


CHAPTER  3 


An  Act  to  amend  The  Wills  Act 

Assented  to  May  6th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  13  of  The  Wills  Act  is  amended  by  ^499^  13°' 
striking  out  "naval,  military  or  air  forces  of  Canada"  in  the  tended 
second  line  and  inserting  in  lieu  thereof  "Canadian  Armed 
Forces",  so  that  the  subsection  shall  read  as  follows: 

(3)  In  this  section,  "member  of  the  forces"  means  a  Jationre 
member  of  the  Canadian  Armed  Forces  who,  having 
been  placed  on  active  service  or  called  out  for  training, 
service  or  duty,  is  serving  in  any  of  such  forces. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^JJ*161106- 
Assent. 

3.  This  Act  may  be  cited  as  The  Wills  Amendment  Act,  short  title 
1971. 


CHAPTER 
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COUNTY  JUDGES 


Chap.  4  9 


CHAPTER  4 


An  Act  to  amend  The  County  Judges  Act 

Assented  to  May  6th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  — (1)  Subsection  2  of  section  3  of  The  County  Judges^f^f™' 
Act  is  amended  by  striking  out  "each  of  the  counties  of|^|n|ed 
Essex  and  Wentworth"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "the  County  of  Essex",  so  that  the 
subsection  shall  read  as  follows: 

(2)  Two  junior  judges  may  be  appointed  for  the  county Idem 
court  of  the  Judicial  District  of  Ottawa-Carleton 
and  of  the  County  of  Essex. 

(2)  Subsection  3  of  the  said  section  3  is  amended  by  ff^  13970' 
striking  out  "the  county  of  Middlesex"  in  the  second  line  subs.  3, 

£im6iid.6(l 

and  inserting  in  lieu  thereof  "each  of  the  counties  of  Middlesex 
and  Wentworth",  so  that  the  subsection  shall  read  as  follows: 

(3)  Three  junior  judges  may  be  appointed  for  the  county Idem 
court  of  each  of  the  counties  of  Middlesex  and 
Wentworth. 

2.  Subsection  1  of  section  4  of  The  County  Judges  ^^ff^1^10' 
is  amended  by  striking  out  "seventeen"  in  the  third  line  and  subs',  i,  ' 
inserting  in  lieu  thereof  "twenty",  so  that  the  subsection 

shall  read  as  follows: 

fl)  In  addition  to  the  judges  mentioned  in  section  2  Additional 
and  the  junior  judges  mentioned  in  section  3,  one 
or  more  judges  or  junior  judges,  not  exceeding  twenty 
in  number,  may  be  appointed, 

(a)  for  the  county  or  district  court  of  any  county 
or  district  that  the  Lieutenant  Governor  in 
Council  designates;  or 


(b) 
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(b)  for  the  county  and  district  courts  of  the 
counties  and  districts  of  Ontario. 

?9S50s.i370'  3-  Subsections  3,  4,  5  and  6  of  section  13  of  The  County 
amended'     Judges  Act  are  repealed  and  the  following  substituted  therefor: 

(3)  Every  court  reporter  shall  be  paid  such  fees  as  are 
prescribed  under  The  Administration  of  Justice  Act. 

(4)  Every  court  reporter  who  is  employed  under  The 
Public  Service  Act  is  entitled  to  take  for  his  own 
use  fees  for  transcriptions  unless  he  is  expressly 
prohibited  from  so  doing  by  the  terms  of  his  appoint- 
ment. 


Fees  payable 
to  court 
reporters 
R.S.0. 1970, 
c.6 

Fees  retain- 
able by 
salaried 
court 
reporters 
R.S.0. 1970, 
c.  386 


(5)  Where  a  court  reporter  is  employed  under  The  Public 
Service  Act  and  is  by  his  appointment  expressly 
prohibited  from  taking  for  his  own  use  fees  for 
transcriptions,  he  shall  collect  the  fees  for  such 
transcriptions  and  pay  them  over  to  the  Treasurer 
of  Ontario. 


(6)  A  court  reporter  who  is  not  employed  under  The 
Public  Service  Act  may  retain  for  his  own  use  the 
fees  payable  for  his  services  prescribed  under  The 

Administration  of  Justice  Act. 

4. — (1)  This  Act,  except  section  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

Idem  (2)  Section  3  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

titfert  ^*  Act  may  be  cited  as  The  County  Judges  Amend- 

ment Act,  197 1 . 


Fees  retain- 
able by  non- 
salaried 
court 
reporter 


Commence- 
ment 
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CHAPTER  5 


An  Act  to  amend  The  Crown  Witnesses  Act 

Assented  to  May  6th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Sections  1,  2  and  3  of  The  Crown  Witnesses  Act  are  ^•f0os1s9710,2 
repealed  and  the  following  substituted  therefor:  re-enacted;' 

repealed 

1.  In  this  Act,  Interpre- 

tation 

(a)  "trial"  means  any  proceeding  in  a  criminal 
matter  in  a  court  or  before  a  justice  of  the 
peace  or  a  grand  jury,  but  does  not  include 
a  proceeding  in  a  matter  arising  out  of  a 
contravention  of  a  by-law  of  a  municipality 
or  local  board  thereof ; 

(b)  "witness"  means  a  person  who  attends  at  the 
instance  of  the  Crown  to  give  evidence  at  a 
trial. 

2.  — (1)  Witnesses  attending  trials  at  the  instance  ofgesfor 

the  Crown  shall  be  paid  such  fees  and  allowances  aswitnesses 
are  prescribed  under  The  Administration  of  Justice^0- 1910< 
Act. 

(2)  No  witness  fee  or  allowance  shall  be  paid  under  Exception 
subsection  1  to  a  member  of  a  police  force  who 
attends  a  trial  held  in  the  county  or  district  within 
which  the  police  force  is  responsible  for  policing  an 

area. 

(3)  The  Crown  attorney,  with  the  approval  of  thec.ompen sa- 
Director  of  Public  Prosecutions,  may  order  the  pay- preparatory 

work 

ment  of  such  sum  in  addition  to  the  fees  and  allow- 
ances referred  to  in  subsection  1  as  he  considers 
reasonable  and  sufficient  to  compensate  the  witness 


for 
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for  doing  any  work  in  preparation  for  a  trial  or 
preparing  any  document  or  article  for  use  at  a 
trial. 

(4)  Where  the  Director  of  Public  Prosecutions  is  of  the 
opinion  that  the  fees  and  allowances  payable  to  a 
witness  under  subsection  1  are  insufficient  having 
regard  to  special  circumstances,  he  may  authorize 
the  payment  of  such  higher  fee  or  allowance  as  he 
considers  appropriate. 


Increase  of 
fees  in 
special 
circum- 
stances 


R^?1970,       2.  Section  4  of  The  Crown  Witnesses  Act  is  amended  by 

c.  103,  s.  4,  .  J 

amended  striking  out  "sections  2  and  3  apply"  in  the  second  line  and 
inserting  in  lieu  thereof  "section  2  applies",  so  that  the 
section  shall  read  as  follows : 


Where  no 
indictment 
preferred 
or  trial 
had 


Where  a  bill  of  indictment  has  not  been  preferred 
or  where  a  trial  has  not  been  proceeded  with,  section 
2  applies  if  in  the  opinion  of  the  Crown  attorney  a 
person  attended  the  court  in  obedience  to  a  recog- 
nizance or  subpoena  or  at  the  instance  of  the  Crown. 


,3.  The  Schedule  to  The  Crown  Witnesses  Act  is  repealed. 


R.S.O.  1970, 
c.  103,  Sched. 
repealed 

Commence-       4.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short 
title 


5.  This  Act  may  be  cited  as  The  Crown  Witnesses  Amend- 
ment Act,  1971 . 


CHAPTER 


1971 
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CHAPTER  6 


An  Act  to  amend 
The  Justices  of  the  Peace  Act 

Assented  to  May  6th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

R  S  O  1970 

1.  Sections  8  and  9  of  The  Justices  of  the  Peace  Act  are  c.23i,'s. 8,  ' 
repealed  and  the  following  substituted  therefor:  re-enacted, 

repealed 

8. — (1)  Subject  to  subsections  2  and  3,  justices  of  the  Fees 
peace   shall   be   paid  such   fees,   allowances  and 
expenses  as  are  prescribed  under  The  Administration  R-s.o.  1970, 
of  Justice  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  authorize ^|P°|ition 
the  payment  of  a  salary  to  a  justice  of  the  peace 
appointed  for  Ontario  or  any  part  thereof  and  fix 

the  amount  of  such  salary. 

(3)  Where  a  justice  of  the  peace  is  paid  a  salary Idem 
under  subsection  2,  subsection  1  does  not  apply  in 
respect  of  fees  payable  by  Ontario  and  the  justice  of 
the  peace  shall  pay  all  other  fees  received  by  him 
over  to  the  Treasurer  of  Ontario. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^^J1161106" 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Justices  of  the  Peace  jjjgjj* 
Amendment  Act,  197 1 . 


CHAPTER 


1971  MUNICIPALITY  OF  METRO.  TORONTO  (NO.  1)     Chap.  7 


CHAPTER  7 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

Assented  to  May  6th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  2  of   The  Municipality  of  ^ '295V270' 
Metropolitan  Toronto  Act  is  repealed.  subs. '3,' 

r  r  repealed 

2.  Section  204  of  The  Municipality  of  Metropolitan  Toronto  f  f£1910' 
Act  is  amended  by  adding  thereto  the  following  subsection :  J^°e4^ded 

(la)  In  addition  to  the  powers  that  may  be  exercised  saieof 

-ii  spirituous, 

under  subsection  1,  the  Council  has  power  to  let  in 
from  year  to  year,  or  for  any  time  not  exceeding  parks 
ten  years  the  right  to  sell,  subject  to  The  Liquor R-s.o.  1970, 
Licence  Act,  and  the  regulations  made  thereunder, 
spirituous,  fermented  or  intoxicating  liquors  within 
metropolitan  parks  under  such  regulations  as  the 
Council  may  prescribe. 

3.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^|9°- 1970, 
by  adding  thereto  the  following  section :  amended 

242a.  The    Metropolitan    Council   may,    by   a   vote   °f entertaining 
three-fourths  of  the  members  of  the  Council  present  guests  and 

.  ,  .  ,  V  for  travelling 

and  voting,  expend  in  any  year  such  sum  as  it  may  on  civic 
determine  for  the  purposes  set  out  in  section  394business 
of  The  Municipal  Act.  »f8f- 1970' 

4.  — (1)  The  Metropolitan  Council  may  pass  by-laws  for  Pedestrian 

prorn6nB/QG 

establishing  that  part  of  Yonge  Street  between  the  south  Yonge  st. 
limit  of  Albert  Street  and  the  north  limit  of  Adelaide  Street 
or  any  part  or  parts  thereof  in  the  City  of  Toronto  solely 
or  principally  as  a  pedestrian  promenade  for  one  seven-day 
period  in  the  year  1971,  and  for  prohibiting  the  use  thereof 
by  vehicles  or  any  class  thereof  except  to  such  extent  and 


for 
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for  such  period  or  periods  as  may  be  specified  and  for  permit- 
ting the  use  of  the  said  part  of  Yonge  Street  and  the 
obstruction  thereof  by  such  persons  and  in  such  manner 
and  to  such  extent  as  the  Metropolitan  Council  may  consider 
desirable. 


damages  (^)  Notwithstanding  the  provisions  of  any  general  or  special 

by  reason      Act,  no  person  shall  be  entitled  to  recover  any  damages  or 

of  creation  r  .  J  .  -™ 

of  promenade  compensation  from  the  Metropolitan  Corporation  or  The 
Corporation  of  the  City  of  Toronto  for  loss  of  business  or  for 
loss  of  access  to  or  from  Yonge  Street  arising  from  the  exercise 
by  the  Metropolitan  Corporation  of  its  powers  under  this  section. 


Commence- 
ment 


5. — (1)  This  Act,  except  section  4,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  4  shall  be  deemed  to  have  come  into  force 
on  the  3rd  day  of  May,  1971. 


Short  title 


6.  This  Act  may  be  cited  as  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  197 1 . 
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CHAPTER  8 


An  Act  to  amend 
The  Administration  of  Justice  Act 

Assented  to  May  14th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  6  of  The  Administration  of Rs.o.  1970, 

J  c.  o, 

Justice  Act  is  amended  by  striking  out  "indictable"  in  the  s^subs^ 3, 
second  line,  so  that  the  subsection  shall  read  as  follows: 

(3)  Where  the  Director  of  Public  Prosecutions  is  of  the  Payment  of 

v  7       .    .  i  ,         i    •  i  i  expenses  of 

opinion  that  it  is  advisable  to  bring  a  person  charged  Jjjgjjjg^ 
with  an  offence  from  a  place  out  of  or  in  Ontario  trial 
to  the  place  of  trial  in  Ontario,  he  may  direct 
that  such  be  done  and  in  every  such  case  the  expenses 
incurred  in  carrying  out  the  direction  shall  be  paid 
out  of  the  moneys  appropriated  by  the  Legislature 
for  the  administration  of  justice. 

2.  Clauses  a  and  b  of  section  7  of  The  Administration  o/^'f'P"71970' 
Justice  Act  are  repealed  and  the  following  substituted  therefor :  °isa>  \  a 

J  r  °  re-enacted 

(a)  requiring  the  payment  of  fees  for  any  thing  required 
or  authorized  under  any  Act  to  be  done  by  any  person 
in  the  administration  of  justice  and  prescribing  the 
amounts  thereof ; 

(b)  providing  for  the  payment  of  fees  and  allowances 
by  Ontario  in  connection  with  services  under  any 
Act  for  the  administration  of  justice  and  pre- 
scribing the  amounts  thereof. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

J  J  ment 

the  Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Administration  of  Justice  short 
Amendment  Act,  1971 . 


CHAPTER 


1971 


JURORS 


Chap.  9 


CHAPTER  9 


An  Act  to  amend  The  Jurors  Act 

Assented  to  May  14th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Paragraph  13  of  subsection  1  of  section  3  of  The  Jurors  A  ct  f  f^  s19370- 

is  amended  by  inserting  after  "chemist"  in  the  second  line  Jg^g"- 13' 
"drugless  practitioner,  optometrist",  so  that  the  paragraph 
shall  read  as  follows: 

13.  Every  physician,  surgeon,  dental  surgeon,  pharma- 
ceutical chemist,  drugless  practitioner,  optometrist 
and  veterinary  surgeon  actually  practising. 

R.S.O.  1970, 
c.  230,  s.  49, 

2.  Subsection  3  of  section  49  of  The  Jurors  Act  is  repealed,  repealed 

R.S.O.  1970, 

3.  Subsection  2  of  section  59  of  The  Jurors  Act  is  repealed.  °U|3S0,2S- 59, 

repealed 

4.  Subsection  7  of  section  66  of  The  Jurors  Act  is  repealed,  f  ^  *™' 

subs.7, 
repealed 

5.  Section  83  of  The  Jurors  Act  is  repealed  and  the  following  R  Q  im 
substituted  therefor:  em's. 83* 

re-enacted 

83.  Such  fees  and  allowances  as  are  prescribed  under  fees  payable 

to  jurors 

The  Administration  of  Justice  Act  shall  be  paid  to,  selectors', 

R.S.O.  1970, 

c  6 

(a)  every  grand  juror  attending  a  sitting  of  the 
Supreme  Court  or  of  the  court  of  general 
sessions  of  the  peace  and  every  petit  juror 
attending  a  sitting  of  the  Supreme  Court  or 
of  the  court  of  general  sessions  of  the  peace 
or  of  the  county  court ; 

(b)  the  justice  of  the  peace  in  attendance  for 
each  selection  of  jurors  to  be  released  under 
section  49  and  for  each  panel  drafted  under 
section  59 ;  and 
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(c)  local  and  county  selectors  for  the  performance 
of  their  duties. 

commence-       (j.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  7.  This  Act  may  be  cited  as  The  Jurors  Amendment  Act, 
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CHAPTER  10 


An  Act  to  amend 
The  Summary  Convictions  Act 

Assented  to  May  14th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  7  of  The  Summary  Convictions  Act  is  repealed ^f5°s19770' 
and  the  following  substituted  therefor :  re-enacted 

7. — (1)  In  addition  to  the  procedure  set  out  in  the  Ticket 
Criminal  Code  (Canada)  for  laying  an  information  and  1953-54, 
for  issuing  a  summons,  an  information  may  be  laid  c- 51  (Can) 
and  a  summons  issued  by  means  of  a  ticket  in 
accordance  with  this  section  for  an  offence  under  any 
provision  of  an  Act  or  regulation  designated  by  the 
regulations  or  of  a  municipal  by-law  regulating  traffic. 

(2)  A  ticket  under  this  section  shall  include  provision  ggntof 
for  the  information,  summons,  report  and  police 
record. 

(3)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  the  form  of  the  ticket ; 

(b)  designating  offences  under  provisions  of  Acts 
or  regulations  for  the  purposes  of  this  section ; 

(c)  authorizing  the  use  on  a  ticket  of  any  word  or 
expression  to  designate  an  offence  under  any 
provision  of  an  Act  or  regulation  designated 
by  the  regulations  or  of  a  municipal  by-law 
regulating  traffic ; 

id)  respecting  any  matter  that  he  considers 
necessary  to  provide  for  the  use  of  the  ticket. 


(4) 
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(4)  Where  the  offence  charged  in  the  ticket  is  one  for 
which  the  penalty  may  be  paid  out  of  court  as 
determined  by  the  court  in  which  the  summons  is 
returnable,  the  officer  issuing  the  summons  may 
enter  the  amount  of  the  penalty  fixed  by  the  court 
in  the  place  provided  therefor  on  the  ticket,  and 
such  entry  constitutes  the  endorsement  required  by 
subsection  1  of  section  8. 

(5)  The  use  on  a  ticket  of  any  word  or  expression 
authorized  by  the  regulations  to  designate  an  offence 
under  any  provision  of  an  Act  or  regulation  designated 
by  the  regulations  or  of  a  municipal  by-law  regulating 
traffic  is  sufficient  for  all  purposes  to  describe  the 
offence  designated  by  such  word  or  expression. 

(6)  Upon  completing  a  ticket,  the  issuing  officer  shall 
affix  his  signature  to  the  summons  portion  and  shall 
deliver  the  summons  portion  to  the  person  charged 
with  an  offence  therein  and  delivery  of  the  ticket 
summons  in  accordance  herewith  shall  be  deemed  to 
be  personal  service  in  compliance  with  subsection  7 
of  section  6. 

(7)  Delivery  of  a  ticket  summons  under  subsection  6 
may  be  made  on  a  holiday. 

(8)  The  issuing  officer  shall  sign  the  information  portion 
of  the  ticket  and  certify  that  he  personally  delivered 
the  summons  portion  of  the  ticket  to  the  person 
accused  therein  and  the  certification  shall  be  in  the 
following  words : — 

"I  certify  that  I  did  personally  deliver  the  summons  portion 
of  this  ticket  to  the  accused  on  the  date  mentioned  above." 


(9)  A  certificate  of  delivery  purporting  to  be  signed 
by  the  issuing  officer  shall  be  received  in  evidence  as 
sufficient  proof  of  personal  service  in  the  absence 
of  evidence  to  the  contrary. 

(10)  Every  ticket  information  shall  be, 

(a)  signed  by  the  informant  and  sworn  to  before  a 
justice;  and 

(b)  deposited,  together  with  the  ticket  report 
of  conviction,  with  the  proper  justice. 


(ii) 
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(11)  The  ticket  information  need  not  be  sworn  to  before  formation 
the  summons  portion  is  delivered  and  the  informant 

need  not  be  the  same  person  as  issued  the  ticket 
summons. 

(12)  Where  a  justice  makes  a  conviction  on  a  ticket  Report  of 

v         .  .   J  .  rf  .  conviction 

information  in  respect  of  an  offence  under  a  provision 
of  an  Act,  regulation  or  by-law  regulating  traffic,  he 
shall  complete  the  ticket  report  of  conviction  and 
forward  it  to  the  Registrar  of  Motor  Vehicles  and  it 
shall  be  deemed  to  be  compliance  with  subsection  1 
of  section  150  of  The  Highway  Traffic  Act.  1970' 

2.  Section  8  of  The  Summary  Convictions  Act  is  amended  by  J'fgjV s70' 
adding  thereto  the  following  subsection :  amended 

(3a)  The  officer  or  other  person  delivering  the  summons  Payment  of 
endorsed  under  this  section  shall  not  receive  payment 
of  the  penalty  payable  out  of  court,  or  any  part 
thereof. 

3.  The  Summary  Convictions  Act  is  amended  by  adding J'fjjf- 1970' 
thereto  the  following  section :  amended 

Sa.  In  addition  to  its  powers  set  out  in  subsection  3  of  mej°t*rn~ 
section  710  of  the  Criminal  Code  (Canada)  and  not- 1953-54, 
withstanding  subsection  1  thereof,  where  the  defend-0' 51  (Can) 
ant  does  not  appear  at  the  time  and  place  appointed 
for  the  trial  or  resumption  of  the  trial,  the  justice  may 
adjourn  the  trial  to  a  time  and  place  determined 
by  the  justice. 

4.  — (lj  This  Act,  except  section  1,  comes  into  force  on  the 2tmence- 
day  it  receives  Royal  Assent. 


(2)  Section  1  comes  into  force  on  the  1st  day  of  October,  1971 


Idem 


5.  This  Act  may  be  cited  as  The  Summary  Convictions  mi^ 
Amendment  Act,  197 1 . 


CHAPTER 
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CHAPTER  11 


An  Act  to  amend 
The  Corporations  Tax  Act 


Assented  to  May  14th,  1971 
Legislature  Dissolved  September  13th,  1971 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Corporations  Tax  Act  is  amended  by  adding  thereto  1970, 


(a)  "machinery  and  equipment"  means 
machinery  and  equipment  prescribed  by  the 
regulations,  but  does  not  include  automobiles 
and  trucks,  any  property  that  is  described  in 
the  corporation's  inventory  or  that  part  of  any 
property  in  respect  of  which  a  loan  is  made 
under  The  Ontario  Development  Corporation  R^qq1^' 
Act  or  The  Northern  Ontario  Development  Cor- 
poration Act; 

{b)  "net  loss"  means  the  amount,  if  any,  by  which 
the  business  losses  exceed  the  incomes  of  a 
corporation  for  the  fiscal  years  ending  between 
the  26th  day  of  April,  1971,  and  the  1st  day  of 
April,  1973,  except  that, 

(i)  where  the  provisions  of  subsection  4 
apply  with  respect  to  the  first  fiscal  year 
of  the  corporation  ending  after  the  31st 
day  of  March,  1973,  in  determining  the 
net  loss  for  the  purpose  of  this  section 
there  shall  be  included  that  portion  of 
the  business  loss  or  income  for  that 
fiscal  year  that  the  number  of  days  in 
that  fiscal  year  prior  to  the  1st  day  of 
April,  1973,  bears  to  365,  and 


the  following  section : 


c.  91 
amended 


5a. — (1)  In  this  section, 


Interpre- 
tation 
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(ii)  where,  for  the  purposes  of  section  5, 
part  of  the  taxable  income  of  a  corpora- 
tion for  a  fiscal  year  is  deemed  to  have 
been  earned  by  the  corporation  in  a 
jurisdiction  outside  Ontario,  or,  where 
a  loss  is  incurred  for  that  fiscal  year  and, 
for  the  purposes  of  section  6,  part  of  the 
taxable  paid-up  capital  is  deemed  to 
have  been  used  in  a  jurisdiction  outside 
Ontario,  the  business  loss  or  income  for 
that  fiscal  year  shall,  in  determining 
the  net  loss  for  the  purpose  of  this 
section,  be  reduced  in  the  same  ratio 
that  the  tax  payable  under  section  5  or 
6,  as  the  case  may  be,  is  reduced  for  that 
fiscal  year ; 

(c)  "tax  otherwise  payable"  means  the  tax  for  the 
fiscal  year  otherwise  payable  by  the  corporation 
under  section  5  after  making  any  deduction 
applicable  under  subsection  2  of  section  5. 


(2)  There  may  be  deducted  from  the  tax  otherwise  pay- 
able for  a  fiscal  year  by  a  corporation  an  amount 
equal  to  5  per  cent  of  the  cost  of  machinery  and 
equipment  acquired  and  used  in  that  fiscal  year  by 
the  corporation  which  machinery  and  equipment  is 
acquired  pursuant  to  an  agreement  entered  into  after 
the  26th  day  of  April,  1971,  and  which  shall  be 
used  by  the  corporation  solely  in  Ontario  prior  to 
the  1st  day  of  April,  1973,  for  the  purpose  of 
earning  income. 


Taxcredit  (3)  Any  amount  which  may  be  deducted  under  sub- 

forward  section  2  may  be  deducted  in  subsequent  fiscal  years 

to  the  extent  that  the  deduction  allowed  under 
subsection  2  exceeds  the  tax  otherwise  payable  by  the 
corporation  in  the  previous  fiscal  years  and,  except  as 
herein  provided,  no  deduction  shall  be  allowed  in 
any  fiscal  year  of  the  corporation  ending  after  the 
31st  day  of  March,  1973,  except  that  with  respect 
to  the  first  fiscal  year  of  the  corporation  ending 
after  the  31st  day  of  March,  1973,  the  amount  which 
may  be  deducted  from  the  tax  otherwise  payable 
for  that  fiscal  year  shall  not  exceed  that  portion  of  the 
tax  otherwise  payable  for  that  fiscal  year  that  the 
number  of  days  in  that  fiscal  year  prior  to  the  1st 
day  of  April,  1973,  bears  to  365. 


(4) 
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(4)  Notwithstanding  subsection  3,  where  a  corporation Idem 
has  a  net  loss,  any  amount  which  may  be  deducted 
under  subsection  2  may  be  deducted  in  subsequent 
fiscal  years  to  the  extent  that  the  deduction  allowed 
under  subsection  2  exceeds  the  tax  otherwise  payable 
by  the  corporation  in  the  previous  fiscal  years  and, 
except  as  herein  provided,  no  deduction  shall  be 
allowed  in  any  fiscal  year  of  the  corporation 
ending  after  the  31st  day  of  March,  1974,  except 
that  with  respect  to  the  first  fiscal  year  of  the 
corporation  ending  after  the  31st  day  of  March,  1974 
the  amount  which  may  be  deducted  from  the  tax 
otherwise  payable  for  that  fiscal  year  shall  not  exceed 
the  portion  of  the  tax  otherwise  payable  for  that 
fiscal  year  that  the  number  of  days  in  that  fiscal  year 
prior  to  the  1st  day  of  April,  1974,  bears  to  365. 

2.  Clause  a  of  subsection  1  of  section  23  of  The  Corporations  R-8.0.  i|70, 
Tax  Act  is  amended  by  striking  out  "or"  at  the  end  of  sub-  subs. i, ci. o, 

ftrn.Gncl.6Ci 

clause  ii,  by  adding  "or"  at  the  end  of  subclause  hi  and  by 
adding  thereto  the  following  subclause : 

(iv)  borrowed  money  used  for  the  purpose  of  purchasing 
shares  of  a  corporation, 


3.  Subsection  2  of  section  21  of  The  Corporations  Tax  J9™-  ^ 
Amendment  Act,  1970  is  repealed  and  the  following  substituted  re-enacted ' 
therefor : 

(2)  Subsection  1  of  section  1,  subsection  1  of  section  2, Idem 
sections  6,  10,  11  and  12,  subsection  2  of  section  16 
and  section  17  apply  with  respect  to  the  1969  and 
subsequent  fiscal  years. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  ^JJJ™*1106 
the  26th  day  of  April,  1971. 


5.  This  Act  may  be  cited  as  The  Corporations  Tax Short  title 
Amendment  Act,  1971. 


CHAPTER 
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An  Act  to  amend 
The  Expropriations  Act 

Assented  to  May  14th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Section  5  of  The  Expropriations  A  ct  is  amended  by  ^f5£  s* 9™' 
adding  thereto  the  following  subsection:  amended 

(\a)  For  the  purposes  of  clause  b  of  subsection  1,  the  Metropolitan 
Metropolitan  Toronto  School  Board  shall  be  deemed  Toronto 

n  i         !      i      i  !         t  School 

to  be  an  elected  school  board.  Board 

2.  Section  33  of  The  Expropriations  Act  is  repealed  and ^f^g1^0' 
the  following  substituted  therefor:  re-enacted 

33. — (1)  Where  the  amount  to  which  an  owner  is  entitled  Costs 
upon  an  expropriation  or  claim  for  injurious  affection 
is  determined  by  the  Board  and  the  amount 
awarded  by  the  Board  is  85  per  cent,  or  more,  of 
the  amount  offered  by  the  statutory  authority,  the 
Board  shall  make  an  order  directing  the  statutory 
authority  to  pay  the  reasonable  legal,  appraisal  and 
other  costs  actually  incurred  by  the  owner  for  the 
purposes  of  determining  the  compensation  payable, 
and  may  fix  the  costs  in  a  lump  sum  or  may  order 
that  the  determination  of  the  amount  of  such 
costs  be  referred  to  a  taxing  officer  of  the  Supreme 
Court  who  shall  tax  and  allow  the  costs  in  accordance 
with  this  subsection  and  the  tariffs  and  rules 
prescribed  under  clause  d  of  section  45. 

(2)  Where  the  amount  to  which  an  owner  is  entitled  uponIdem 
an  expropriation  or  claim  for  injurious  affection  is 
determined  by  the  Board  and  the  amount  awarded 
by  the  Board  is  less  than  85  per  cent  of  the  amount 
offered  by  the  statutory  authority,  the  Board  may 
make  such  order,  if  any,  for  the  payment  of  costs 
as  it  (  onsiders  appropriate,  and  may  fix  the  costs  in  a 


lump 
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lump  sum  or  may  order  that  the  determination  of  the 
amount  of  such  costs  be  referred  to  a  taxing 
officer  of  the  Supreme  Court  who  shall  tax  and  allow 
the  costs  in  accordance  with  the  order  and  the 
tariffs  and  rules  prescribed  under  clause  d  of  section 
45  in  like  manner  to  the  taxation  of  costs  awarded 
on  a  party  and  party  basis. 

?'&4>'s146>'  3.  Section  45  of  The  Expropriations  Act  is  amended  by 
amended     adding  thereto  the  following  clause : 

(d)  prescribing  tariffs  of  costs  and  rules  to  be  applied 
by  taxing  officers  for  the  purposes  of  section  33. 

Jigta1^'  4.  Section  46  of  The  Expropriations  Act  is  amended  by 
amended  '    adding  thereto  the  following  subsections : 


Jurisdiction 
of  tribunals 


(2)  Notwithstanding  subsection  1,  on  and  after  the 
1st  day  of  December,  1970  the  Land  Compensation 
Board  appointed  under  section  28  has  jurisdiction, 
and  on  and  after  the  1st  day  of  April,  1971  has  sole 
jurisdiction,  to  determine  compensation  by  arbitra- 
tion in  respect  of  every  expropriation  whether 
commenced  under  this  or  any  other  Act,  except  that 
where  a  tribunal  under  this  or  any  other  Act  has 
heard  any  evidence  in  a  proceeding  to  determine 
compensation  by  arbitration,  such  tribunal  retains 
jurisdiction  for  the  purpose  of  completing  the 
proceedings  and  for  the  purpose  of  dealing  with 
matters  referred  to  it  under  clause  a  of  subsection 
3  of  section  32. 


Transmission 
of  material 


(3)  Where  a  notice  of  arbitration  or  an  application  for 
arbitration  under  this  or  any  other  Act  was  filed 
before  the  1st  day  of  April,  1971  with  a  tribunal  other 
than  the  Land  Compensation  Board  and  no  evidence 
has  been  heard  in  respect  of  the  arbitration,  the 
notice  or  application  and  any  documents  relating 
thereto  shall  be  deemed  to  have  been  filed  with  the 
Land  Compensation  Board. 


Commence- 
ment 


5.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1971. 


short  title       @4  This  Act  may  be  cited  as  The  Expropriations  Amendment 
Act,  1971. 
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CHAPTER  13 


An  Act  to  amalgamate 
the  Department  of  Highways  and 
the  Department  of  Transport 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  In  this  Act,  Interpre- 

tation 

(a)  "Department"  means  the  Department  of  Trans- 
portation and  Communications ; 

(b)  "Minister"  means  the  Minister  of  Transportation 
and  Communications. 

2.  — (1)  The  departments  of  the  public  service  heretofore  ment?" 
known  as  the  Department  of  Highways  and  as  the  Depart- §J^~ted 
ment  of  Transport  are  amalgamated  and  continued  as  a 
department  of  the  public  service  under  the  name  of  the 
Department  of  Transportation  and  Communications. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  SSvel^a^e 
the  Department. 

(3)  Such  officers,  clerks  and  servants  may  be  appointed staff 
under  The  Public  Service  Act  as  are  required  from  time  to ^ fs?  197°' 
time  for  the  proper  conduct  of  the  business  of  the  Department. 


3.  The  Minister  is  responsible  for  the  administration  of  Minister 
this  Act  and  any  other  Acts  that  are  assigned  to  him  by 

the  provisions  thereof  or  by  the  Lieutenant  Governor  in 
Council. 

4.  The  Minister,  with  the  approval  of  the  Lieutenant  Deiegatton 
Governor  in  Council,  may  delegate  any  of  the  powers  re-°  powers 
lating  to  the  operation  of  the  Department  conferred  upon 

him  by  or  under  this  or  any  other  Act  to  any  official  of  the 
Department  designated  by  the  Minister. 


5. 
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References 
to  Minister, 
etc. 


5.  Any  mention  of  or  reference  to  the  Minister  or  Deputy 
Minister  of  Highways  or  the  Minister  or  Deputy  Minister  of 
Transport  or  to  the  Department  of  Highways  or  the  Depart- 
ment of  Transport  in  any  Act  or  regulation  shall  be  deemed 
to  be  a  mention  of  or  reference  to  the  Minister  or  Deputy 
Minister  of  Transportation  and  Communications  or  the 
Department  of  Transportation  and  Communications,  as  the 
case  may  be. 


Application 
to  existing 
proceedings 


6.  Where  the  Minister  of  Highways  or  the  Minister  of 
Transport  is  a  party  to  any  action  or  proceeding  before  any 
court,  board  or  other  tribunal,  the  Minister  of  Transportation 
and  Communications  shall,  for  the  purposes  of  such  action 
or  proceeding,  be  deemed  to  be  the  party  in  the  place  of 
the  Minister  of  Highways  or  the  Minister  of  Transport,  as  the 
case  may  be. 


Enforce- 
ment of 
contracts 


7-  Contracts  respecting  any  work  or  property  under  the 
control  of  the  Department  that  are  entered  into  by  the 
Minister  or  by  any  other  person  duly  authorized  to  enter 
into  them  enure  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown 


8.  The  Minister  may  require  a  person  having  possession 
of  a  map,  plan,  specification,  estimate,  report  or  other  paper, 
book,  drawing,  instrument,  model,  contract,  document,  record 
or  thing  relating  to  a  work  under  the  control  of  the  Depart- 
ment, and  not  being  private  property,  to  deliver  it  without 
delay  to  the  Department. 

9.  — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  reciprocal  arrangements  and 
enter  into  agreements  with  the  government  or  governments 
of  any  province  or  provinces  of  Canada, 

(a)  providing  for  the  licensing  of  public  commercial 
vehicles  and  public  vehicles,  for  the  registration  of 
commercial  motor  vehicles  and  trailers,  and  for 
exemptions  from  such  licensing  and  registration ; 

(b)  prescribing  the  fees  to  be  paid  therefor  and  providing 
for  the  payment  and  apportionment  of  such  fees ;  and 

(c)  providing  for  such  other  related  matters  as  are  con- 
sidered necessary. 

Acts  subject  (2)  The  provisions  of  The  Highway  Traffic  Act,  The  Public 
agreement  Commercial  Vehicles  Act  and  The  Public  Vehicles  Act  and 
Rs.o.  1970,  regulations  made  thereunder,  with  respect  to  licensing  and 
375,392  registration  of  vehicles,  are  subject  to  any  agreement 
entered  into  under  this  section. 


Possession 
of  maps, 
etc.,  relat- 
ing to 
highways 


Provincial 
agreements 
re  licensing 
and  fees  of 
commercial 
motor 
vehicles, 
etc. 


(3) 
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(3)  A  public  commercial  vehicle  licence  issued  for  a  com-Public    .  , 

v   /         r  commercial 

mercial  motor  vehicle  or  trailer  by  a  province  with  which  vehicles 
an  agreement  has  been  entered  into  under  this  section  with 
respect  to  such  a  licence  shall  be  deemed  for  the  purposes 
of  The  Public  Commercial  Vehicles  Act  to  be  a  public  com- 1970, 
mercial  vehicle  licence  under  that  Act. 

(4)  A  public  vehicle  licence  issued  for  a  public  vehicle  by  ajgggf^ 
province  with  which  an  agreement  has  been  entered  into 
under  this  section  with  respect  to  such  a  licence  shall  be 
deemed  for  the  purposes  of  The  Public  Vehicles  Act  to  be  a^-J?-1970, 
public  vehicle  licence  under  that  Act. 

(5)  A  permit  for  the  registration  of  a  commercial  motor  Commercial 
vehicle  or  trailer  issued  by  a  province  with  which  an  agreement  vehicles 
has  been  entered  into  under  this  section  with  respect  to  such 

a  permit  shall  be  deemed  for  the  purposes  of  The  Highway  f^§m0t 
Traffic  Act  to  be  a  permit  for  the  registration  of  such  vehicle 
under  that  Act. 

(6)  Where  a  licence  or  permit  issued  by  a  province  with^g^JJ^11 
which  an  agreement  has  been  entered  into  under  this  section  or  permits 
is  deemed  for  the  purposes  of  any  Act  of  the  Legislature 

to  be  a  licence  or  permit  under  such  Act,  the  provisions  of  such 
Act  with  respect  to  suspension  or  cancellation  of  such  a  licence 
or  permit  apply  in  so  far  as  the  licence  or  permit  is  effective 
in  Ontario. 

(7)  Any  arrangement  or  agreement  made  or  entered  into 

under  section  6  of  The  Department  of  Transport  Act  that  is made'under 

R  S  O  1960 

in  effect  on  the  day  this  Act  comes  into  force  shall  be  deemed  c.'i02 ' 
to  be  an  arrangement  or  agreement  made  or  entered  into 
under  this  section. 

10.  The  Minister  after  the  close  of  each  year  shall  submit  Annual 
to  the  Lieutenant  Governor  in  Council  an  annual  report  upon  epor 
the  affairs  of  the  Department  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

11.  The  Department  of  Highways  Act  and  The  Department ge|eoal1970i 
of  Transport  A  ct  are  repealed.  cc- 115, 124 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Oommenoe- 
Assent. 

1  3.  This  Act  may  be  cited  as  The  Department  of  Transporta-ShOTt  title 
Hon  and  Communications  Act,  197 1 . 
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CHAPTER  14 


An  Act  to  amend 
The  Mining  Tax  Act 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  a  of  section  1  of  The  Mining  Tax  Act  is  R-S-o .wto, 
amended  by  adding  at  the  end  thereof  "and  Northern  ci. a, ' 

.  rt  .     ,,  amended 

Affairs  . 

(2)  Clause  b  of  the  said  section  1  is  amended  by  adding  at  Jl^g19^0- 
the  end  thereof  "and  Northern  Affairs".  °i-  b- ' 

amended 

(3)  Clause  g  of  the  said  section  1  is  amended  by  adding  at  c  freVi70' 
the  end  thereof  "and  Northern  Affairs".  °i-  a' .  . 

amended 


(4)  Clause  i  of  the  said  section  1  is  repealed  and  the  ^ '275V  i70' 

ci.  z,  ' 

re-enacted 


following  substituted  therefor  • 


(i)  "output",  when  used  in  reference  to  a  mine,  means 
all  mineral  substances  raised,  taken  or  gained  from 
any  mine  or  land  in  Ontario  which  have  been  sold, 
or  have  been  incorporated  in  a  manufacturing  process, 
or  have  been  treated  or  partially  treated  at  any 
mill,  smelter  or  refinery  on  or  off  the  mining 
premises  from  which  they  were  taken,  and  the  product 
thereof  has  been  sold. 


(5)  Clause  k  of  the  said  section  1  is  amended  by  striking  f'§i^^0, 

ci.  k, ' 
amended 


out  "and  in  the  case  of  an  individual,  partnership,  syndicate01 


or  corporation  engaged  in  the  production  of  natural  gas, 
calendar  year"  in  the  fourth,  fifth  and  sixth  lines,  so  that 
the  clause  shall  read  as  follows : 

(k)  "taxation  year"  means,  in  the  case  of  a  mining 
corporation,  fiscal  year,  and  in  the  case  of  an 
individual,  partnership  or  syndicate  engaged  in 
mining  operations,  calendar  year. 

2. 
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f'm's™'  ^* — W  Subsection  1  of  section  2  of  The  Mining  Tax  Act 
subs.'i,         is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


When  taxes 
accrue  and 
when  payable 


R.S.0. 1970. 
c.  275,  s.  2, 
subs.  2, 
amended 


(1)  The  taxes  imposed  under  this  Act  accrue  on  the 
last  day  of  the  taxation  year  and  the  estimated 
amount  thereof  is  payable  to  the  Minister  and  must 
be  in  the  hands  of  the  Department  not  later  than 
two  months  following  the  close  of  the  taxation  year. 

(2)  Subsection  2  of  the  said  section  2  is  amended  by 

striking  out  "or  section  19,  as  the  case  may  be"  in  the 

third  and  fourth  lines,  so  that  the  subsection  shall  read  as 
follows : 


Payment  of 
balance 


(2)  Every  person  liable  to  pay  a  tax  under  this  Act 
shall  pay  the  amount,  if  any,  by  which  any  tax 
payable  as  estimated  by  him  to  be  payable  in  the 
return  required  to  be  delivered  by  section  6  exceeds 
the  amount  paid  under  subsection  1,  at  the  time 
of  making  such  return. 


R.S.O.  1970. 

c.  275,  Pt.  ii        3. — (1)  Part  II  of  The  Mining  Tax  Act  is  repealed. 

(ss.  15-22) 
repealed 

saving  (2)  Notwithstanding  the  repeal  of  Part  II  of  The  Mining 

Tax  Act,  as  enacted  by  subsection  1,  the  provisions  of  The 
Mining  Tax  Act,  as  they  existed  immediately  prior  to  the  day 
this  section  comes  into  force,  continue  to  apply  in  respect 
of  the  assessment  and  collection  of  taxes  on  natural  gas 
accruing  due  for  the  1969  taxation  year. 


ffis'slzz'  Subsections  1  and  2  of  section  23  of  The  Mining  Tax 

suoss. i,2,'      Act  are  repealed  and  the  following:  substituted  therefor: 

re-enacted  r  ° 


Interest  on 
unpaid  tax 


(1)  Where  the  amount  of  tax  paid  under  subsection  1 
of  section  2  is  less  than  the  amount  payable  as  shown 
in  the  notice  of  assessment  issued  under  sub- 
section 1  of  section  11,  the  person  liable  to  pay 
the  tax  shall  pay  interest,  at  such  rate  per  annum 
as  is  established  by  the  Lieutenant  Governor  in 
Council,  on  any  outstanding  balance  of  tax,  from 
the  date  set  out  under  subsection  1  of  section  2  to 
the  date  such  balance  is  paid,  provided  such  interest 
charge  shall  be  suspended  for  the  period  from  the 
date  that  all  information,  as  required  by  the  mine 
assessor  so  that  he  may  complete  the  assessment, 
has  been  submitted  to  him  in  writing,  to  the  date 
one  month  following  the  mailing  of  the  notice  of 
assessment. 

(la) 
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(la)  If  any  such  balance  is  not  in  the  hands  of  the  Penalty 
Department  within  one  month  of  the  mailing  of  the 
notice  of  assessment,  a  penalty  as  provided  for  under 
subsection  3  shall  be  added  to  the  amount  of  tax 
outstanding,  and  the  person  liable  to  pay  the 
tax  shall  pay  such  interest  on  that  amount  from 
the  date  one  month  following  the  mailing  of  the 
notice  of  assessment  to  the  date  final  payment  is 
in  the  hands  of  the  Department. 


Where  the  amount  of  tax  paid  under  sections  2,  6  and  interest  on 

r  '  .  overpayment 

11  is  more  than  the  amount  shown  on  the  notice  of  of  tax 
assessment  issued  under  subsection  1  of  section  11 
or  more  than  the  amount  finally  determined  where 
an  appeal  is  taken  under  section  10,  interest  at  such 
rate  per  annum  as  is  established  by  the  Lieutenant 
Governor  in  Council  shall  be  paid  to  the  person 
liable  for  such  tax  from  the  date  that  all  in- 
formation as  required  by  the  mine  assessor  so  that 
he  may  complete  the  assessment  has  been  sub- 
mitted to  him  in  writing,  or  from  the  date  payment 
of  any  additional  tax  as  required  by  the  notice  of 
assessment  referred  to  herein  is  made,  to  the  date  the 
amount  of  the  tax  has  been  assessed  under  section  1 1 
or  has  been  determined  under  section  10,  as  the 
case  may  be. 


5.  Section  24  of  The  Mining  Tax  Act  is  amended  byJJJgP^ 
striking  out  "or  to  furnish  a  statement  under  section  19"amended 
in  the  second  line,  by  striking  out  "or  furnish  the  statement, 
as  the  case  may  be"  in  the  third  and  fourth  lines  and  by 
striking  out  "$20"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "$50",  so  that  the  section  shall  read  as  follows: 


24.  Every  person  who  is  required  to  deliver  a  return  f^^lto01" 
under  section  6  shall,  in  case  of  failure  to  deliver  comply  with 

s.  6 

the  return,  incur  a  penalty  of  $50  per  day  for  each 
day  during  which  the  default  continues,  which  penalty 
shall  be  added  to  and  become  part  of  the  tax  pay- 
able under  this  Act,  and  every  such  person  is  also 
liable  to  pay  a  tax  of  double  the  amount  otherwise 
payable,  and  any  such  penalty  and  double  tax  shall 
be  recovered  from  any  person  liable  therefor  in  an 
action  brought  in  the  name  of  the  Minister  to  be 
tried  by  a  judge  without  a  jury. 

R  S  O  1970 

6.  Section  25  of  The  Mining  Tax  Act  is  repealed.  c.'275/s.  25,' 

r  repealed 


7. 
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7.  Section  26  of  The  Mining  Tax  Act  is  amended  by 
striking  out  "the  gas  well  or  wells  and"  in  the  third  line 
and  by  striking  out  "or  gas  well  or  wells"  in  the  fifth  line,  so 
that  the  section  shall  read  as  follows : 

26.  All  taxes,  double  taxes,  added  percentages,  pen- 
alties and  costs  payable  under  this  Act  are  a  special 
lien  on  the  mine  and  upon  the  leases  of  and  rights 
respecting  the  same  and  upon  all  machinery  upon 
or  connected  with  the  mine  in  priority  to  every 
claim,  privilege,  lien  or  encumbrance  of  any  person, 
whether  the  right  or  title  of  such  person  has 
accrued  before  or  accrues  after  the  attaching  of  such 
lien,  and  its  priority  shall  not  be  lost  or  impaired  by 
any  neglect,  omission  or  error  of  any  official,  officer 
or  person,  or  by  want  of  registration,  and  such  lien 
may  be  realized  by  action  for  sale  of  any  or  all 
property,  leases  and  rights  subject  to  such  lien. 

8.  Section  27  of  The  Mining  Tax  Act  is  amended  by 
striking  out  "or  well"  in  the  fourth  and  fifth  lines,  so  that 
the  section  shall  read  as  follows : 

27.  If  any  tax  imposed  under  this  Act  is  not  paid  when 
due,  the  same,  together  with  all  additions  of  per- 
centage, double  tax,  penalties  and  costs  payable  under 
this  Act,  may  be  recovered  from  the  owner,  lessee, 
tenant,  occupier  or  operator  of  the  mine  by  an  action 
at  the  suit  of  the  Minister  in  any  court  of  competent 
jurisdiction,  together  with  the  costs  of  the  action. 

9.  — (1)  Subsection  1  of  section  28  of  The  Mining  Tax  Act 
is  amended  by  striking  out  "or  natural  gas,  or  to  prevent 
or  restrict  mining  operations  or  the  production  or  waste  of 
natural  gas,  or  to  provide  for  such  operations  or  production 
upon  such  terms  and  conditions  as  seem  proper"  in  the 
eleventh,  twelfth,  thirteenth  and  fourteenth  lines  and  insert- 
ing in  lieu  thereof  "or  to  prevent  or  restrict  mining  operations 
or  to  provide  for  such  operations  upon  such  terms  and  con- 
ditions as  seem  proper",  so  that  the  subsection  shall  read  as 
follows : 

(1)  In  addition  to  any  other  remedy  for  the  recovery 
of  any  tax  imposed  under  this  Act,  an  injunction  or 
an  order  in  the  nature  of  an  injunction  or  the 
appointment  of  a  receiver  with  all  necessary  powers, 
or  such  other  relief  or  remedy  as  seems  necessary 
or  expedient  for  securing  payment  of  the  tax,  may, 
in  any  case  where  any  tax  under  this  Act  is  overdue 


or 


1971 


MINING  TAX 


Chap.  14  39 


or  where  the  payment  of  any  accrued  or  future  tax 
seems  endangered,  be  obtained  in  the  Supreme 
Court  or  county  or  district  court  at  the  instance  and 
in  the  name  of  the  Minister  to  prevent  the  removal, 
transportation  or  transmission  of  any  ore,  mineral 
or  mineral-bearing  substance,  or  to  prevent  or  restrict 
mining  operations  or  to  provide  for  such  operations 
upon  such  terms  and  conditions  as  seem  proper. 

R.S.0. 1970, 

(2)  Subsection  2  of  the  said  section  28  is  repealed.  sabi'i,' 28' 

repealed 

10.  Section  31  of  The  Mining  Tax  Act  is  amended  by ^"§f^'^i' 
striking  out  "with  intent  to  deceive"  in  the  seventh  andamended 
eighth  lines  and  by  striking  out  "$200"  in  the  ninth  line 

and  inserting  in  lieu  thereof  "not  more  than  $2,000",  so 
that  the  section  shall  read  as  follows : 

31.  Every  person  knowingly  making  or  signing  any^ormatione 
false  statement  or  furnishing  any  false  or  incorrect 
information  to  the  Department  or  a  mine  assessor 

or  giving  any  other  false  or  incorrect  information 
to  any  officer  or  person  in  respect  to  any  other 
matter  or  thing  required  under  this  Act,  or  keeping 
or  causing  to  be  kept  any  false  or  incorrect  book  or 
accounts  regarding  anything  required  under  this  Act 
is,  in  addition  to  any  other  liability,  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000. 

11.  Section  32  of  The  Mining  Tax  Act  is  amended  by f^®^™' 
striking  out  "$50"  in  the  fifth  line  and  inserting  in  lieu  amended ' 
thereof  "$1,000",  so  that  the  section  shall  read  as  follows: 

32 .  Every  person  contravening  section  5  and  every  person  §53£2ng 
contravening  section  9  by  communicating  or  dis- information, 
closing  any  information  contrary  to  the  provisions 
thereof  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  $1,000. 


12.  The  Mining  Tax  Act  is  amended  by  adding  thereto  f  §jg- 1970, 

the  following  section  :  amended 

33.  The  Lieutenant  Governor  in  Council  may  make  fion^la" 
regulations  prescribing  rates  of  interest  for  the  pur- 
poses of  this  Act. 

13.  Subsections  1  and  2  of  section  23  of  The  Mining  Tax  $jgg&ti071 
Act,  as  re-enacted  by  section  4,  apply  with  respect  to  taxation  f  §jg  im' 
years  ending  in  1971  and  subsequent  taxation  years. 


14. 
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m0entmence"  — W  ^his  ^ct'  excePt  section  3,  comes  into  force  on  the 

day  it  receives  Royal  Assent. 

idem  (2)  Section  3  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1970. 

short  title        15.  This  Act  may  be  cited  as  The  Mining  Tax  Amendment 
Act,  1971. 
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CHAPTER  15 


An  Act  to  amend 
The  Succession  Duty  Act 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Clause  h  of  subsection  1  of  section  5  of  The  Succession^-f^-*9™' 
Duty  Act  is  repealed  and  the  following  substituted  therefor :  subs. 'i, 

re-enacted 

(h)  any  non-commutable  annuity,  income  or  periodic 
payment  effected  in  any  manner  other  than  by  will  or 
testamentary  instrument  and  paid  for  by  the  deceased 
during  his  lifetime,  and  paid  to  or  enjoyed  by  the 
spouse  or  dependent  father  or  mother  or  any  dependent 
brother,  sister  or  child  of  the  deceased  after  the 
death  of  the  deceased,  to  the  extent  of  $10,000  per 
annum  in  the  aggregate. 


2. — (1)  Clauses  a,  b,  aa  and  bb  of  subsection  1  of  section  c'SgV?0, 
7  of  The  Succession  Duty  A  ct  are  repealed.  |^s.'i,  cis.  a, 

repealed 

(2)  Subsection  7  of  the  said  section  7  is  amended  by  ^f^g1 7™' 
striking  out  "of  15  per  cent  of  the  amount  ascertained  tended 
according  to  subsection  1"  in  the  first  and  second  lines,  so 
that  the  subsection  shall  read  as  follows : 


(7)  A  surtax  of  20  per  cent  of  the  amount  ascertained 
according  to  subsection  5  and  of  25  per  cent  of  the 
amount  ascertained  according  to  subsection  6,  shall 
be  levied,  added  to  and  paid  with  such  respective 
amounts  as  duty. 


(3)  Subclause  i  of  clause  c  of  subsection  8  of  the  said  ^^1970, 
section  7  is  amended  by  striking  out  "$50,000"  in  the  second  subs.  8,  ci'.  c, 

subcl  i 

line  and  inserting  in  lieu  thereof  "$100,000",  so  that  the  amended 
subclause  shall  read  as  follows: 


(i) 
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(i)  multiplying  the  amount  by  which  the  aggregate 
value  exceeds  $100,000  by  the  sum  of  the  amount  of 
the  value  of  such  property  so  passing  to  him  and  of 
such  dispositions  made  to  him,  and 


R?;P19J0,         (4)  Subclause  i  of  clause  b  of  subsection  11  of  the  said 

c  449  s  7 

subs.'ii,  ci.  b,  section  7  is  amended  by  striking  out  "$125,000"  in  the  second 
amended       line  and  inserting  in  lieu  thereof  "$250,000",  so  that  the  sub- 
clause shall  read  as  follows: 


(i)  where  the  deceased  is  survived  by  a  spo\ise  and  no 
dependent  children,  $250,000. 

c'f^'s1?70'  Subclause  ii  of  clause  b  of  subsection  11  of  the  said 

subci' ^i^1' b'  sec^on  7  is  amended  by  striking  out  "$125,000"  in  the 
amended       third  line  and  inserting  in  lieu  thereof  "$250,000",  so  that  the 
subclause  shall  read  as  follows : 


(ii)  where  the  deceased  is  survived  by  a  spouse  and  a 
dependent  child  or  children,  an  amount  equal  to  the 
sum  of  $250,000  and  $15,000  for  each  dependent 
child. 


c      s19770'        (6)  Subclause  i  of  clause  /  of  subsection  11  of  the  said 
subs/ii,  ci- /.    section  7  is  amended  by  striking  out  "$125,000"  and  inserting 
amended       in  lieu  thereof  "$250,000",  so  that  the  subclause  shall  read  as 
follows : 


(i)  in  the  case  of  the  spouse  of  the  deceased,  $250,000. 

c'440's19770,  (7)  Clause  g  of  subsection  11  of  the  said  section  7  is 
subs.'ii,  ci.  a,  repealed  and  the  following  substituted  therefor : 

re-enacted  r  ° 

(g)  "individual  dependant  reduction"  means,  in  the  case 
of  a  dependant ,  the  amount  obtained  by  applying  to  the 
amount  of  his  individual  dependant  allowance  the  rates 
applicable  under  subsection  1  to  the  amounts  equal 
to  the  amount  of  his  individual  dependant  allowance, 
provided  that,  where  the  dependant's  individual 
dependant  allowance  is  less  than  $100,000,  the  rate  to 
be  applied  to  his  individual  dependant  allowance  shall 
be  5  per  cent. 


commence-        3   This  Act  shall  be  deemed  to  have  come  into  force  on  the 

ment  _ 

27th  day  of  April,  1971. 

Short  title         4^  This  Act  may  be  cited  as  The  Succession  Duty  Amendment 
Act,  1971. 
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CHAPTER  16 


An  Act  to  amend 
The  Provincial  Parks  Act 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  The  Provincial  Parks  A  ct  is  amended  by  adding  thereto  ffj®- 1970, 

the  following  section  :  amended 

\Sa. — (1)  In  this  section,  "road"  includes  a  trail.  tationre 

(2)  The  district  forester  or  superintendent  in  charge  of  Jt<jp 
a  provincial  park  may  erect  at  the  entrance  to  the 
provincial  park  or  at  the  intersection  of  any  roads 
therein  a  stop  sign  conforming  with  the  regulations 

under  The  Highway  Traffic  Act.  c.'fo'?'  197°' 

(3)  The  driver  or  operator  of  a  vehicle,  upon  approaching  fntrances 
a  stop  sign  at  the  entrance  to  a  provincial  park,  shall 

bring  the  vehicle  to  a  full  stop  at  a  clearly  marked 
stop  line  or,  if  none,  then  immediately  before 
proceeding  past  the  stop  sign. 

(4)  The  driver  or  operator  of  a  vehicle,  through 

(a)  upon  approaching  a  stop  sign  at  an  intersection 
in  a  provincial  park,  shall  bring  the  vehicle 
to  a  full  stop  at  a  clearly  marked  stop  line  or,  if 
none,  then  immediately  before  entering  the 
nearest  crosswalk  or,  if  none,  then  immediately 
before  entering  the  intersection ;  and 

(b)  upon  entering  the  intersection,  shall  yield  the 
right  of  way  to  traffic  in  the  intersection  or 
approaching  the  intersection  on  another  road 
so  closely  that  it  constitutes  an  immediate 
hazard  and  having  so  yielded  the  right  of  way 
may  proceed  with  caution  and  the  traffic 
approaching  the  intersection  on  another  road 
shall  yield  the  right  of  way  to  the  vehicle  so 
proceeding  in  the  intersection. 


2. 
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mentmence"       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title        3  ^      js  Act  may  j^g  cjted  as  The  Provincial  Parks  A  mendment 
Act.  1971. 
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CHAPTER  17 


An  Act  to  amend  The  Forestry  Act 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Forestry  Act  is  amended  by  adding  ^f^s!?0' 
thereto  the  following  subsection :  amended 

(la)  Every  agreement  heretofore  or  hereafter  entered Jjggjjjy 
into  under  subsection  1  may  provide  for  entry  into  agreements 
supplementary  agreements  and,  notwithstanding  sub- 
section 1,  any  supplementary  agreement  heretofore 
or  hereafter  entered  into  may  be  for  a  term  not 
exceeding  the  unexpired  term  of  the  agreement  being 
supplemented. 

2.  This  Act  comes  into  force  on  the  day  it  receives  RovalCommence- 

J  J  ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Forestry  Amendment  A ct, Short title 
1971. 


CHAPTER 


1971 
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Chap.  18  47 


CHAPTER  18 


An  Act  to  amend 
The  Gananoque  Lands  Act,  1961-62 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Gananoque  Lands  Act,  1961-62  is  amended  by  adding  J9^'62' 
thereto  the  following  section :  amended 

3a.  The  Minister  of  Lands  and  Forests  may  dispose  of  any Idem 
part  of  the  lands  described  in  the  Schedule  hereto 
that  is  not  granted  under  section  2  or  3  before 
this  section  comes  into  force  for  such  consideration 
and  subject  to  such  terms  and  conditions  as  he  may 
determine. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^JJ1161106" 
Assent. 

3.  This  Act  may  be  cited  as  The  Gananoque  Lands  Amend-  snort  title 
ment  Act,  1971. 


CHAPTER 


1971 
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Chap.  19  49 


CHAPTER  19 


An  Act  to  amend  The  Fish  Inspection  Act 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  a  of  section  1  of  The  Fish  Inspection  Act^-fj®-*9™' 
is  repealed  and  the  following  substituted  therefor :  ci.  a/^_^ 

(a)  "container"  means  any  type  of  receptacle,  package, 
wrapper  or  confining  band  used  in  holding,  storing, 
packing  or  marketing  fish. 

(2)  Clause  d  of  the  said  section  1  is  repealed  and  the  ffj^'^i0' 
following  substituted  therefor :  ci.  a, ' 

°  re-enacted 

(d)  "inspector"  means  a  person  appointed  by  the 
Minister  as  an  inspector  under  this  Act  or  a  person 
declared  to  be  an  inspector,  ex-officio,  under  this  Act 
and  includes  a  conservation  officer  appointed  under 
section  7  of  The  Game  and  Fish  Act.  c  "is?"  197°' 

(3)  Clause  g  of  the  said  section  1  is  repealed  and  the  following  c  fT'f  'g19!70' 
substituted  therefor :  ci.  g, ' 

re-enacted 

(g)  "processing"  includes  cleaning,  filleting,  icing,  pack- 
ing, canning,  freezing,  smoking,  salting,  cooking, 
pickling,  drying  or  preparing  fish  for  market  in  any 
other  way. 


2.  Subsection  1  of  section  7  of  The  Fish  Inspection  Actf^^0, 
is  repealed  and  the  following  substituted  therefor:  subs.'i," 

r  °  re-enacted 

(1)  No  person  shall  sell,  offer  for  sale,  or  hold  ing^J^J6 
possession  for  sale,  any  fish  intended  for  human  human 

r  .  i         .         .        i      -,  -,  consumption 

consumption  that  is  tainted,  decomposed  or  un- 
wholesome. 


3. 
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3.  — (1)  Subsection  1  of  section  14  of  The  Fish  Inspection 
Act  is  amended  by  adding  thereto  the  following  clause: 

(ba)  defining  for  the  purposes  of  section  7,  the  expressions 
"tainted",  "decomposed"  and  "unwholesome". 

(2)  Clause  /  of  subsection  1  of  the  said  section  14  is 
repealed  and  the  following  substituted  therefor: 

if)  requiring  and  governing  the  issue,  form,  renewal, 
transfer,  refusal  and  cancellation  of  licences  for 
establishments  and  persons  handling,  processing, 
storing,  grading,  transporting  or  marketing  fish, 
prescribing  their  duration,  territorial  limitations  and 
terms  and  conditions  and  exempting  classes  of 
establishments  and  persons. 

(3)  Clause  h  of  subsection  1  of  the  said  section  14  is 
repealed  and  the  following  substituted  therefor : 

(h)  governing  the  requirements  for  the  equipment  and 
sanitary  operation  of  establishments,  and  of  vehicles 
used  in  connection  with  an  establishment  or  in 
connection  with  fishing  or  the  marketing  of  fish. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.  This  Act  may  be  cited  as  The  Fish  Inspection  Amendment 
Act,  1971. 
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CHAPTER  20 


An  Act  to  amend  The  Wages  Act 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  7  of  The  Wages  Act  is  c  fse's1 77°' 
amended  by  striking  out  "and  provided  further  that  this  subs,  i, 

J  °  r  .  amended 

section  applies  only  where  the  amount  of  such  exemption 
exceeds  the  sum  of  $2.50  for  each  working  day  represented 
by  the  wages  seized  or  attached  and  that  a  portion  of  such 
debtor's  wages  not  exceeding  the  sum  of  $2.50  for  each 
working  day  represented  by  the  wages  seized  or  attached  is 
in  all  cases  exempt  from  seizure  or  attachment"  in  the 
twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seven- 
teenth and  eighteenth  lines,  so  that  the  subsection  shall  read 
as  follows: 

(1)  Seventy  per  cent  of  any  debt  due  or  accruing  due  exemption 
to  any  mechanic,  workman,  labourer,  servant,  clerk frorn seizure 

J  .  <>  i  •  •  orattach- 

or  employee  for  or  in  respect  of  his  wages  is  exempt  ment 
from  seizure  or  attachment,  provided  that  if  a  creditor 
of  any  such  mechanic,  workman,  labourer,  servant, 
clerk  or  employee,  who  has  initiated  proceedings  by 
way  of  seizure  or  attachment  of  the  wages  of  any 
such  mechanic,  workman,  labourer,  servant,  clerk  or 
employee,  desires  to  contend  that  having  regard  to 
the  nature  of  the  debt  and  the  circumstances  of  the 
debtor,  it  is  unreasonable  that  as  much  as  70  per 
cent  of  such  debtor's  wages  should  be  exempt,  the 
judge  may  in  any  particular  case,  upon  a  hearing  of 
the  matter,  reduce  such  percentage  of  exemption. 

R  S  O  1970 

(2)  Subsection  2  of  the  said  section  7  is  repealed.  c.'486,  s.  i,  ' 

r  subs.  2, 

repealed 

(3)  Subsection  6  of  the  said  section  7  is  amended  by  f  f^V^70' 
inserting  after  "debt"  in  the  second  line  "whether  heretofore  subs.  6.  ' 

,  *         •  i         ,         ,         •        ,  t       r  ,i  amended 

or  hereafter  given  ,  so  that  the  subsection  shall  read  as  follows : 


(6) 
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Ssfgnments  (6)  Subject  to  subsection  7,  an  assignment  of  wages  or 

any  portion  thereof  to  secure  payment  of  a  debt 
whether  heretofore  or  hereafter  given  is  invalid. 

1968,  c.  142         2.  Section  2  of  The  Wages  Amendment  Act,  1968  is  repealed. 

commence-       3#  Jhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title        4^  This  Act  may  be  cited  as  The  Wages  Amendment  Act,  1971. 
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CHAPTER  21 


An  Act  to  amend 
The  Used  Car  Dealers  Act 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  title  of  The  Used  Car  Dealers  Act  is  repealed  and ^f7°- 1970, 
the  following  substituted  therefor :  long  title 

°  re-enacted 

The  Motor  Vehicle  Dealers  Act 


2. — (1)  Section  1  of  The  Used  Car  Dealers  Act  is  amended  R  s  °- 1970' 

}    '  .  C.  470,  S.  1, 

by  adding  thereto  the  following  clauses :  amended 

(ca)  "motor  vehicle"  means  an  automobile,  truck  or  other 
vehicle  propelled  or  driven  otherwise  than  by  muscular 
power,  including  a  motorcycle,  but  not  including  a 
motorized  snow  vehicle  or  a  farm  tractor  or  other 
self-propelled  machinery  primarily  intended  for  farm- 
ing or  construction  purposes ; 


(cb)  "motor  vehicle  dealer"  means  a  person  who  carries  on 
the  business  of  buying  or  selling  motor  vehicles, 
whether  for  his  own  account  or  the  account  of  any 
other  person,  or  who  holds  himself  out  as  carrying  on 
the  business  of  buying  or  selling  motor  vehicles. 


(2j  Clauses  /,  h,  j  and  k  of  the  said  section  1  are  repealed  and  ^ 475V9/0' 
the  following  substituted  therefor :  cis.  />,  ' 

re-enacted ; 
els. ;',  k, 

if)  "Registrar"  means  the  Registrar  of  Motor  Vehicle  repealed 
Dealers  and  Salesmen ; 


(h)  "salesman"  means  a  person  employed,  appointed  or 
authorized  by  a  dealer  to  buy  or  sell  motor  vehicles 
on  the  dealer's  behalf. 
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R.S.0. 1970, 
c.  475,  s.  2, 
subs.  1, 
re-enacted 


Registrar 


3.  Subsection  1  of  section  2  of  The  Used  Car  Dealers  Act 
is  repealed  and  the  following  substituted  therefor: 

(1)  There  shall  be  a  Registrar  of  Motor  Vehicle  Dealers 
and  Salesmen  who  shall  be  appointed  by  the  Lieu- 
tenant Governor  in  Council. 


Amendment 
of  references 
to  "used 
car",  "used 
car  dealer" 
or  "used  car 
salesman" 


4.  The  Used  Car  Dealers  Act  is  amended  by  striking  out 
"used  car",  "used  car  dealer"  and  "used  car  salesman", 
and  their  plural  forms,  wherever  they  occur  and  inserting 
in  lieu  thereof  in  each  instance  "motor  vehicle",  "motor  vehicle 
dealer"  or  "motor  vehicle  salesman"  or  its  plural  form, 
respectively. 


Amendment 
of  references 
to  The  Used 
Car  Dealers 
Act 


5.  Unless  the  context  otherwise  requires,  a  reference  to 
The  Used  Car  Dealers  Act,  1964,  The  Used  Car  Dealers  Act, 
1968-69  or  The  Used  Car  Dealers  Act  in  any  statute,  regu- 
lation or  document  shall  be  deemed  to  be  a  reference  to 
The  Motor  Vehicle  Dealers  Act. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


7.  This  Act  may  be  cited  as  The  Used  Car  Dealers  Amend- 
ment Act,  1971. 
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CHAPTER  22 


An  Act  to  amend 
The  Income  Tax  Act 

Assented  to  May  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  /  of  subsection  3  of  section  3  of  The  Income  Tax  c'fi?^1?0. 
Act  is  repealed  and  the  following  substituted  therefor:  su bs .3, 

re-enacted 

(/)  28  per  cent  in  respect  of  the  1967,  1968,  1969,  1970, 
1971  and  1972  taxation  years. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e™™61106" 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment  Sh0Tttitle 
Act,  1971. 
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Chap.  23  57 


CHAPTER  23 


An  Act  to  amend  The  Crown  Timber  Act 

Assented  to  June  17th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section  4  of  The  Crown  Timber  Act  is  repealed  and  the  ^f0°-s194TO' 
following  substituted  therefor :  re-enacted 

4.  The  Minister,  with  the  approval  of  the  Lieutenant  management 
Governor  in  Council,  may  designate  any  public  lands  units 
and  other  lands  on  which  trees  are  vested  in  Her 
Majesty  in  right  of  Ontario  as  a  Crown  management 
unit  and  enter  into  agreement  with  any  person  for 
the  supply  of  Crown  timber  to  such  person  from  such 
unit  for  such  term  of  years  and  in  such  manner  as  they 
agree  upon. 

2.  The  Crown  Timber  Act  is  amended  by  adding  thereto  ff^' 1970, 

the  following  section  :  amended 

15a. — (1)  The  Minister,  by  written  notice  containing  such  mm^witf 
provisions  as  he  considers  proper,  may  direct  a  timber 
licensee  to  offer  to  the  owner  or  operator  of  the  mill 
specified  therein  the  first  opportunity  to  purchase 
the  kind  or  class  of  timber  produced  from  time  to 
time  by  the  licensee. 

(2)  The  Minister  may  by  written  notice  amend,  vary  or  ^^f^ent 
revoke  any  notice  issued  pursuant  to  subsection  1. 

3.  Subsection  1  of  section  46  of  The  Crown  Timber  Act  f  fm'^s' 
is  amended  by  adding  thereto  the  following  clause :  subs,  l, 

amended 


(k)  fails  to  comply  with  a  written  notice  issued  under 
section  15a  is  liable  to  a  penalty  of  not  less  than 
$25  and  not  more  than  $1,000  for  the  first  failure 


to 
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to  comply  and  not  less  than  $50  and  not  more  than 
$5,000  for  each  subsequent  failure  to  comply. 

c'fo'?'1970'  4*  The  Crown  Timber  Act  is  amended  by  adding  thereto 
amended       the  following  section : 

mayUbetionS  52.  Any  regulation  may  be  limited  territorially  or  as  to 

limited  time  or  otherwise. 

me^f161106        5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Crown  Timber  Amendment 
Act,  1971. 


CHAPTER 
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CHAPTER  24 


An  Act  to  amend 
The  Consumer  Protection  Act 

Assented  to  June  17th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  — (1)  The  Consumer  Protection  Act  is  amended  by  adding  ffj,0- 1970, 
thereto  the  following  section :  amended 

42  a. — (1)  The  assignee  of  any  rights  of  a  lender  has  no  obligations 

v  '  ■  -i  i  i    •  i  ■  of  assignee 

greater  rights  than  and  is  subject  to  the  same  of  lender 
obligations,  liabilities  and  duties  as  the  assignor,  and 
the  provisions  of  this  Act  apply  equally  to  such 
assignee. 

(2)  Notwithstanding  subsection  1,  a  borrower  shall Idem 
not  recover  from,  or  be  entitled  to  set  off  against,  an 
assignee  of  the  lender  an  amount  greater  than  the 
balance  owing  on  the  contract  at  the  time  of  the 
assignment,  and,  if  there  have  been  two  or  more 
assignments,  the  borrower  shall  not  recover  from  an 
assignee  who  no  longer  holds  the  benefit  of  the 
contract  an  amount  that  exceeds  the  payments  made 
by  the  borrower  to  that  assignee. 

(2)  Subsection  1  applies  to  assignments  made  after  this Application 
section  comes  into  force. 

2.  — (1)  The  Consumer  Protection  Act  is  amended  by  adding  ffj,01910, 
thereto  the  following  section :  amended 

44a. — (1)  In  this  section,  "consumer  sale"  means  a  contract  21™sumer 
for  the  sale  of  goods  made  in  the  ordinary  course  of  defined 
business  to  a  purchaser  for  his  consumption  or  use, 
but  does  not  include  a  sale, 

(a)  to  a  purchaser  for  resale ; 

(b)  to  a  purchaser  whose  purchase  is  in  the  course 
of  carrying  on  business ; 
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(c)  to  an  association  of  individuals,  a  partnership 
or  a  corporation ; 

(d)  by  a  trustee  in  bankruptcy,  a  receiver,  a 
liquidator  or  a  person  acting  under  the  order 
of  a  court. 

warranties  (2)  The  implied  conditions  and  warranties  applying  to  the 

R.s.p.1970,  sale  of  goods  by  virtue  of  The  Sale  of  Goods  Act 

apply  to  goods  sold  by  a  consumer  sale  and  any 
written  term  or  acknowledgement,  whether  part  of  the 
contract  of  sale  or  not,  that  purports  to  negative 
or  vary  any  of  such  implied  conditions  and  warranties 
is  void  and,  if  a  term  of  a  contract,  is  severable 
therefrom,  and  such  term  or  acknowledgement  shall 
not  be  evidence  of  circumstances  showing  an  intent 
that  any  of  the  implied  conditions  and  warranties 
are  not  to  apply. 

Application       (2)  Subsection  1  applies  to  contracts  for  consumer  sales 
entered  into  after  this  section  comes  into  force. 

mentmence"       3-  This  Act  comes  into  force  on  the  18tn  dav  of  October, 
1971. 

Short  title        4#  This  Act  may  be  cited  as  The  Consumer  Protection 
Amendment  Act,  1971 . 
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CHAPTER  25 


An  Act  to  amend 
The  Corporations  Act 

Assented  to  June  17th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  168  of  The  Corporations  Act  ff^  11^0, 
is  amended  by  striking  out  "with  guarantee  capital  stock"  in  |^|n^ed 
the  first  and  second  lines,  so  that  the  subsection  shall  read 
as  follows : 

(1)  A   mutual   or   cash-mutual   corporation   may   be    mSuai  and 
incorporated  for  the  purpose  of  undertaking  and  cash-mutual 

r     .  if-  r  i-i  insurance 

transacting  any  class  of  insurance  lor  which  a  corporations 
mutual  or  cash-mutual  insurance  corporation  may  c.22'4 ' 
be  licensed  under  The  Insurance  Act. 

(2)  Subsection  2  of  the  said  section  168  is  amended  by  ^fg°-  i68°' 
striking  out  "without  guarantee  capital  stock"  in  the  first  and  subs'.  2, 

0  0  r  amended 

second  lines,  so  that  the  subsection  shall  read  as  follows: 

(2)  A  mutual  insurance  corporation  may  be  incorporated Idem 
for  the  purpose  of  undertaking  contracts  of  fire 
insurance  on  the  premium  note  plan  upon  agricultural 
property,  weather  insurance  or  live  stock  insurance. 

(3)  Subsection  3  of  the  said  section  168  is  repealed  and  the  f-fj£%  ^ 
following  substituted  therefor :  SSraoted 


(3)  A  mutual  insurance  corporation,  all  the  members  of  corporation 

i_  •  1  •  for  re- 

wnicn  are  mutual  or  cash-mutual  corporations,  may  insurance 
be  incorporated  for  the  purpose  of  reinsuring  contracts 
of  insurance  entered  into  by  its  members,  and  such 
a  corporation  may  enter  into  contracts  of  re- 
insurance with  any  licensed  insurer  for  the  purpose 
of  retroceding  all  or  part  of  reinsurance  contracts 
entered  into  by  it  with  its  members. 


2. 
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2. — (1)  Subsection  1  of  section  169  of  The  Corporations  Act 


R.S.0. 1970, 
c.  89,  s.  169, 

re-benacted    *s  repealed  and  the  following  substituted  therefor 


Incorporation 
of  mutual  fire 
insurance 
corporation 


(1)  Ten  residents  in  any  county  or  district  may  call  a 
meeting  of  the  residents  thereof  to  consider  whether 
it  is  expedient  to  establish  therein  a  mutual  fire 
insurance  corporation  to  undertake  contracts  of  fire 
insurance  on  the  premium  note  plan  upon  agricultural 
property. 


R.S.O.  1970, 
c.  89,  s.  169, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  169  is  amended  by 
striking  out  "in  which  the  municipality  is  situate"  in  the 
fifth  line,  so  that  the  subsection  shall  read  as  follows: 


Advertise- 
ments 
calling 
meeting 


(2)  The  meeting  shall  be  called  by  advertisement,  stating 
the  time,  place  and  object  of  the  meeting,  and  the 
advertisement  shall  be  published  once  in  The  Ontario 
Gazette  and  at  least  once  a  week  for  three  consecutive 
weeks  in  a  newspaper  published  in  the  county  or 
district. 


c"w(si690,  Subsection  3  of  the  said  section  169  is  amended  by 

amenied      striking  out  "freeholders"  in  the  first  line  and  inserting  in  lieu 
thereof  "residents",  so  that  the  subsection  shall  read  as  follows : 


Subscription 
book 


(3)  If  thirty  residents  are  present  at  the  meeting  and 
a  majority  of  them  determine  that  it  is  expedient  to 
establish  a  mutual  fire  insurance  corporation,  they 
may  elect  from  among  themselves  three  persons  to 
open  and  keep  a  subscription  book  in  which  owners 
of  real  or  personal  property  in  Ontario  may  sign 
their  names  and  enter  the  sum  for  which  they  respec- 
tively bind  themselves  to  effect  insurance  in  the 
corporation. 


R.S.O.  1970, 
c.  89,  s.  169, 
subs.  5, 
re-enacted 


(4)  Subsection  5  of  the  said  section  169  is  repealed  and 
the  following  substituted  therefor : 


How  meeting 
to  be  called 


(5)  When  the  subscription  has  been  completed,  any  ten 
of  the  subscribers  may  call  the  first  meeting  of  the 
proposed  corporation  at  such  time  and  place  in  the 
county  or  district  as  they  determine  by  sending  a 
printed  notice  by  mail,  addressed  to  each  subscriber 
at  his  post  office  address,  at  least  ten  days  before  the 
day  of  the  meeting,  and  by  advertisement  in  a  news- 
paper having  general  circulation  in  the  county  or 
district. 


R.S.O.  1970, 
c.  89,  s.  169, 
subs.  7, 
amended 


(5)  Subsection  7  of  the  said  section  169  is  amended  by 
striking  out  "municipality,  or  in  a  municipality  adjacent 


thereto 


1971 


CORPORATIONS 


Chap.  25  63 


thereto,  named"  in  the  fifth  and  sixth  lines  and  inserting 
in  lieu  thereof  "county  or  district",  so  that  the  subsection 
shall  read  as  follows : 


(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  fl™£l™sof 
name  and  style  of  the  company,  which  shall  include 
the  words  "fire"  and  "mutual",  shall  be  adopted,  an 
acting  secretary  appointed,'  a  board  of  directors 
elected  as  hereinafter  provided  and  a  central  and 
generally  accessible  place  in  the  county  or  district 
at  which  the  head  office  of  the  company  is  to  be 
located. 

(6)  Subsection  13  of  the  said  section  169  is  repealed  and  Rf9°s  ^l0' 
the  following  substituted  therefor :  subs- 13>  , 

°  re-enacted 


(13)  A  mutual  insurance  corporation  incorporated  for  Powers 
the  purposes  of  undertaking  contracts  of  fire  insurance 
solely   on   the   premium   note   plan   has   and  is 
limited  to  the  power  to, 

(a)  undertake  contracts  of  fire  insurance  upon 
agricultural  property  or  property  that  is  not 
mercantile  or  manufacturing  or  hazardous,  on 
the  premium  note  plan  in  accordance  with  R 
The  Insurance  A  ct ;  c.  224 


(b)  in  respect  of  property  that  it  insures  against 
fire,  undertake  contracts  of  property  damage 
insurance,  theft  insurance  or  any  class  or 
classes  of  insurance  set  out  in  section  27  of 
The  Insurance  Act; 

(c)  undertake  contracts  of  employers'  liability 
insurance  or  public  liability  insurance  as 
defined  in  The  Insurance  Act  in  the  case  of 
persons  whose  property  it  insures  against 
fire,  but  such  insurance  shall  be  limited  to 
liability  arising  from  the  use  and  occupancy 
of  the  property  insured  against  fire;  and 

(d)  undertake  contracts  of  hail  insurance  as 
defined  for  the  purposes  of  The  Insurance  Act 
in  the  case  of  persons  whose  property  it  insures 
against  fire. 


(7)  Subsection  14  of  the  said  section  169  is  amended  by  R-^-o.  1970, 

\  f  J  c.  89,  s.  169, 

striking  out    without  guarantee  capital  stock    m  the  second  |^|n^4e'd 
line,  so  that  the  subsection  shall  read  as  follows: 

(14) 
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Powers 
deemed  in 
letters 
patent 


(14)  The  letters  patent  of  a  mutual  insurance  corporation 
incorporated  for  the  purposes  of  undertaking  contracts 
of  fire  insurance  on  the  premium  note  plan  shall  be 
deemed  to  include  power  to  undertake  all  the 
classes  of  insurance  set  out  in  subsection  13. 


f'B9°s  170°'       3- — (1)  Subsection  1  of  section  170  of  The  Corporations  Act 
subs,  i,        is  amended  by  striking  out  "municipality"  in  the  first  line 
and  inserting  in  lieu  thereof  "county  or  district",  so  that 
the  subsection  shall  read  as  follows : 


amended 


Incorporation 
of  mutual  live 
stock  insur- 
ance corpora- 
tion 


(1)  Ten  owners  of  live  stock  in  any  county  or  district 
may  call  a  meeting  of  the  owners  of  live  stock  to 
consider  whether  it  is  expedient  to  establish  a  live 
stock  insurance  corporation  upon  the  mutual  plan. 


^'89Os.i9700,  (2)  Subsection  2  of  the  said  section  170  is  repealed  and 
re-benacted    tne  fon,°wmg  substituted  theref or : 


Organization 


(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the 
same  mutatis  mutandis  as  in  the  case  of  the  formation 
of  a  mutual  fire  insurance  corporation,  except  that 
the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  being  owners  of  live  stock  in  Ontario,  and 
that  the  meeting  for  the  organization  of  the  corporation 
shall  not  be  held  unless  fifty  owners  of  live  stock  in 
Ontario  have  signed  their  names  to  the  subscription 
book  and  bound  themselves  to  effect  insurance  in  the 
corporation  that  in  the  aggregate  amounts  to  $50,000 
or  more. 


coins'  m0'         — W  Subsection  1  of  section  171  of  The  Corporations  Act 
'  i,       is  amended  by  striking  out  "municipality"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  "county  or  district", 
so  that  the  subsection  shall  read  as  follows : 


amended 


Incorporation 
of  mutual 
weather 
insurance 
corporation 


(1)  Ten  owners  of  agricultural  property  in  any  county  or 
district  may  call  a  meeting  of  the  owners  of  agricul- 
tural property  to  consider  whether  it  is  expedient  to 
establish  therein  a  weather  insurance  corporation  upon 
the  mutual  plan. 


R.S.0. 1970, 
c.  89,  s.  171, 
subs.  2, 
re-enacted 


(2)  Subsection  2  of  the  said  section  171  is  repealed  and  the 
following  substituted  therefor: 


Organization 


(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same 
mutatis  mutandis  as  in  the  case  of  the  formation  of 


a 
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a  mutual  fire  insurance  corporation,  except  that  the 
determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  being  owners  of  agricultural  property  in 
Ontario,  and  that  the  meeting  for  the  organization 
of  the  corporation  shall  not  be  held  unless  fifty 
owners  of  agricultural  property  in  Ontario  have 
signed  their  names  to  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that 
in  the  aggregate  amounts  to  $50,000  or  more. 

(3)  Subsection  3  of  the  said  section  171  is  amended  by  ff^ 
striking  out  "without  guarantee  capital  stock"  in  the  third  line,  d 
so  that  the  subsection  shall  read  as  follows : 


(3)  The  letters  patent  or  supplementary  letters  patent  Powers 
shall  limit  the  powers  of  a  mutual  weather  insurance 
corporation  incorporated  under  this  section  to  under- 
taking contracts  of  insurance  on  the  premium  note 
plan  on  any  kind  of  agricultural  property  or  property 
that  is  not  mercantile  or  manufacturing  against  loss 
or  injury  arising  from  such  atmospheric  disturbances, 
discharges  or  conditions  as  the  contract  of  insurance 
specifies. 

R.S.0. 1970, 
c.  89, 

5.  Sections  172  to  178  of  The  Corporations  Act  are  repealed ?e-inacted; 
and  the  following  substituted  therefor :  SpeSed8, 

172. — (1)  Ten  residents  of  any  county  or  district  may  call  o?cash-rati°n 
a  meeting  of  other  residents  thereof  to  consider  whether  mutual 

°  ...  iTi  i  i  •  insurance 

it  is  expedient  to  establish  a  cash-mutual  insurance  corporations 
corporation  for  the  purpose  of  undertaking  any  class 
of  insurance  for  which  a  cash-mutual  corporation 

R  S  O  1970 

may  be  licensed  under  The  Insurance  Act.  c'22'4 ' 


(2)  The  mode  of  calling  such  meeting  and  the  proceedings  organization 
for  the  formation  of  the  corporation  shall  be  the  same 
mutatis  mutandis  as  in  the  case  of  a  mutual  fire 
insurance  corporation  undertaking  contracts  of  fire 
insurance  under  the  premium  note  plan,  except  that 
the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  county 
or  district,  and  that  the  meeting  for  the  organization 
of  the  corporation  shall  not  be  held  unless  fifty 
residents  have  signed  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that  When  mutual 
in  the  aggregate  amounts  to  $250,000  or  more.  company 

00     0  writing  on 

the  premium 

173. — (1)  A  mutual  insurance  corporation  incorporated  for  may  become  a 
the  purposes  of  undertaking  contracts  of  insurance  corporation 


on 
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on  the  premium  note  plan  that  has  a  net  surplus  of 
assets  over  all  liabilities  of  not  less  than  $500,000,  may 
apply  to  the  Lieutenant  Governor  in  Council  for  the 
issue  of  supplementary  letters  patent  converting  it 
into  a  cash-mutual  corporation  in  the  manner  provided 
in  this  Act. 


Approval  of 
members 


(2)  The  application  shall  be  authorized  by  a  resolution  of 
three-fourths  in  number  of  the  directors  of  the  corpora- 
tion and  confirmed  by  the  members  of  the  corporation 
by  vote  representing  at  least  90  per  cent  of  the  members 
present  at  a  special  general  meeting  duly  called  for  that 
purpose,  but  the  application  shall  not  be  made  until 
twenty-one  days  notice  of  the  application  has  been 
given  by  sending  the  notice  to  each  member  at  his 
latest  address  as  shown  on  the  books  of  the  corpora- 
tion. 


Notice  of 
application 


(3)  Notice  of  intention  to  make  the  application  and  of 
the  confirmation  by  the  members  of  the  corporation 
shall  be  published  in  at  least  four  consecutive  issues 
of  The  Ontario  Gazette  and  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least 
once  a  week  for  four  consecutive  weeks. 


documents  ^  With  the  application  for  supplementary  letters  patent, 

to  be  submitted  under  this  section,  the  applicants  shall 

produce  to  the  Minister  certified  as  correct  under 
the  hands  of  the  chairman  and  secretary, 

(a)  a  copy  of  the  notice  of  the  special  meeting  of 
the  members  of  the  corporation  and  the  notices 
published  in  The  Ontario  Gazette  and  the 
newspaper ; 

(b)  a  copy  of  the  minutes  of  the  special  meeting  of 
the  members,  including  all  resolutions  respect- 
ing the  objects  of  the  proposed  corporation,  its 
name  and  the  location  of  its  head  office ; 

(c)  a  copy  of  the  corporation's  audited  financial 
statement  made  up  to  a  date  not  more  than 
seven  months  prior  to  the  date  of  the 
application ; 

(d)  a  list  of  the  proposed  officers  and  directors  of 
the  cash-mutual  corporation ; 

(e)  such  further  information  as  the  Minister  may 
require. 

(5) 
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(5)  The  Superintendent  shall  report  to  the  Minister  |^f-tby 
whether  the  proceedings  for  supplementary  letters  intendent 
patent  are  in  accordance  with  the  provisions  of  this  o  o  ^  nn 

.  ,      ■,  .  r    '-ri        t  A    j     R-S.O.  1970, 

section  and  the  requirements  ol  1  he  Insurance  Act.  c.224 

174. — (1)  A  mutual  or  a  cash-mutual  corporation  that  mStSaCiash" 
has  surplus  assets,  not  including  premium  notes,  mayPbecome 
sufficient  to  reinsure  all  its  outstanding  risks  may  a  joint  stock 

°  J  company 

apply  to  the  Lieutenant  Governor  for  the  issue  of 
supplementary  letters  patent  converting  it  into  a 
joint  stock  insurance  corporation  in  the  manner 
provided  in  this  Act. 


(2)  The  application  shall  be  authorized  by  a  resolution  members 
of  three-fourths  in  number  of  the  directors  of  the 
corporation  and  confirmed  by  the  members  of  the 
corporation  by  vote  representing  at  least  90  per  cent 
of  the  members  present  at  a  special  general  meeting 
duly  called  for  that  purpose, but  the  application  shall 
not  be  made  until  twenty-one  days  notice  of  the 
application  has  been  given  by  sending  the  notice  to 
each  member  at  his  latest  address  as  shown  on  the 
books  of  the  corporation. 


(3)  Notice  of  intention  to  make  the  application  and  of  the  ^p°^cea°f( 
confirmation  by  the  members  of  the  corporation  shall 
be  published  in  at  least  four  consecutive  issues  of 
The  Ontario  Gazette  and  in  a  newspaper  having 
general  circulation  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least  once 
a  week  for  four  consecutive  weeks. 


(4)  A  person  who  is  a  member  of  the  corporation  on  the  Priority  of 

i  r  .        .  .  members  m 

day  of  the  meeting  is  entitled  to  priority  in  sub-  subscribing 
scribing  to  the  capital  stock  of  the  corporation  for 
one  month  after  the  opening  of  the  books  of  sub- 
scription in  the  ratio  that  the  insurance  held  by  him 
bears  to  the  aggregate  of  the  unexpired  risks  then  in 
force. 


(5)  With    the   application   for   supplementary   letters  documents 
patent,  submitted  under  this  section,  the  applicants  to  be 

QGllV6r6(l 

shall  produce  to  the  Minister  certified  as  correct  under 
the  hands  of  the  chairman  and  secretary, 

(a)  a  copy  of  the  notice  of  the  special  meeting  of 
the  members  of  the  corporation  and  the  notices 
published  in  The  Ontario  Gazette  and  the 
newspaper ; 

(b) 
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(b)  a  copy  of  the  minutes  of  the  special  general 
meeting  of  members,  including  all  resolutions 
respecting  the  objects  of  the  proposed  corpora- 
tion, its  name  and  the  location  of  its  head  office ; 

(c)  a  copy  of  the  corporation's  audited  financial 
statement  made  up  to  a  date  not  more  than 
seven  months  prior  to  the  date  of  the  applica- 
tion ; 

(d)  a  list  of  the  proposed  officers  and  directors  of 
the  cash-mutual  corporation ; 


Report  of 
Super- 
intendent 


R.S.0. 1970, 
c.  224 


(e)  such  further  information  as  the  Minister  may 
require. 

(6)  The  Superintendent  shall  report  to  the  Minister 
whether  the  application  for  supplementary  letters 
patent  is  in  accordance  with  the  provisions  of  this 
section  and  the  requirements  of  The  Insurance  Act. 


^89°'i790,       6'  Section  179  of  The  Corporations  Act  is  amended  by 
amended '    striking  out  "178"  in  the  first  line  and  inserting  in  lieu 
thereof  "173  or  174". 


7.  Sections  180  to  184  of  The  Corporations  Act  are  repealed. 


R.S.0. 1970, 
c.  89, 
ss.  180-184, 

R.seolei97o,  8.  Section  185  of  The  Corporations  Act  is  repealed  and  the 
re-enacted    following  substituted  therefor : 


When  distri- 
bution of 
assets  among 
members 
permitted 


185.  No  mutual  or  cash-mutual  insurance  corporation 
that  has  ceased  to  do  new  business  shall  divide  among 
its  members  any  part  of  its  assets,  except  income 
from  investments,  until  it  has  performed  or  cancelled 
its  policy  obligations  and  upon  proof  to  the  Superin- 
tendent that  such  policy  obligations  have  been  per- 
formed or  cancelled. 


?'89°s  186°'  ®*  Section  186  of  The  Corporations  Act  is  repealed  and  the 
re-enacted    following  substituted  therefor : 


Application 
of  ss.  187-202 


186.  Sections  187  to  202  apply  only  to  mutual  and  cash- 
mutual  insurance  corporations. 


R.S.0. 1970, 
c.  89,  s.  191, 
subs.  1, 
re-enacted 

Voting  of 
members  of 
mutual  or 
cash-mutual 
insurance 
corporations 


10.  Subsection  1  of  section  191  of  The  Corporations  Act 
is  repealed  and  the  following  substituted  therefor: 

(1)  A  member  of  a  mutual  or  cash-mutual  insurance 
corporation  who  is  not  in  arrear  for  any  assessment  or 
cash  payment  due  by  him  to  the  corporation  is 


entitled 
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entitled  at  all  meetings  of  the  corporation  to  one  vote 
if  the  amount  of  premium  paid  by  him  annually  is 
in  excess  of  $25  and  no  member  is  entitled  to  more 
than  one  vote. 


11.  Subsection  1  of  section  193  of  The  Corporations  Act  ^j^is^0, 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

(1)  No  person  is  eligible  to  be  or  shall  act  as  a  director  jJoffSf*" 
unless  he  is  a  member  of  the  corporation,  insured  directors 
therein  for  the  time  he  holds  office  and  entitled  to 

a  vote. 

12.  Subsection  2  of  section  199  of  The  Corporations  Act  ^■f^igg*' 
is  repealed.  subs',  i, 

r  repealed 

13.  Subsection  2  of  section  203  of  The  Corporations  Act  ^f9°- 2030, 
is  repealed  and  the  following  substituted  therefor :  subs.  2,  ' 

1  °  re-enacted 

(2)  The  security  given  by  the  treasurer  or  other  officer  Purity11 
having  charge  of  the  money  of  the  corporation  shall 

not  be  less  than  $5,000  or  such  greater  amount  as  may 
be  required  by  the  by-laws  of  the  corporation  or  by 
the  Superintendent. 

14.  Section  205  of  The  Corporations  Act  is  repealed.  f.fd°a  205°' 

repealed 

15.  — (1)  This  Act,  except  section  12,  comes  into  force  on  jJ^JJ1161106" 
the  day  it  receives  Royal  Assent. 

(2)  Section  12  comes  into  force  on  the  1st  day  of  January,  Idem 
1973. 

16.  This  Act  may  be  cited  as  The  Corporations  Amendment  short  title 
Act,  1971. 
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CHAPTER  26 


An  Act  to  amend 
The  Business  Corporations  Act 

Assented  to  June  17th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Subsection  1  of  section  1  of  The  Business  Corporations  ff^°- 1970' 
A  ct  is  amended  by  adding  thereto  the  following  paragraphs :  J^j-jjjjjjj ls 

4<z.  "basic  earnings  per  share"  means  the  amount  of 
income  attributable  to  each  outstanding  share  that 
carries  as  an  incident  of  ownership  the  right  to 
participate  in  earnings  to  an  unlimited  degree,  cal- 
culated in  the  manner  prescribed  by  the  regulations ; 


14a.  "fully  diluted  earnings  per  share"  means  the  amount 
of  income  attributable  to  each  share  that  would,  if 
all  potential  conversions,  exercises  and  contingent 
issuances  had  occurred  during  the  period,  be  out- 
standing and  have  as  an  incident  of  ownership  the 
right  to  participate  in  earnings  to  an  unlimited 
degree,  calculated  in  the  manner  prescribed  by  the 
regulations. 

2.  Subsection  9  of  section  1  of  The  Business  Corporations  R.s.0.1970, 
Act  is  repealed  and  the  following  substituted  therefor:        s.'i,  subs.  9, 

re-enacted 

(9)  A  body  corporate  is  offering  its  securities  to  the  °^j£fes 
public  only  where,  to  public 

(a)  in  respect  of  any  of  its  securities  a  prospectus, 
statement  of  material  facts  or  securities  ex- 
change take-over  bid  circular  has  been  filed 
under  The  Securities  Act  or  any  predecessor  R  S:°- ^J0, 
thereof  or  in  respect  of  which  a  prospectus 
has  been  filed  under  The  Corporations  Infor- 


mation 
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mation  Act,  or  any  predecessor  thereof,  so  long 
as  any  of  such  securities  are  outstanding;  or 

(b)  any  of  its  shares  are  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario 
recognized  by  the  Commission, 


except  that  where,  upon  the  application  of  a  body 
corporate  that  has  fewer  than  fifteen  shareholders, 
the  Commission  is  satisfied,  in  its  discretion,  that 
to  do  so  would  not  be  prejudicial  to  the  public 
interest,  the  Commission  may  order,  subject  to  such 
terms  and  conditions  as  the  Commission  may  impose, 
that  the  body  corporate  shall  be  deemed  to  have 
ceased  to  be  offering  its  securities  to  the  public. 


r.s^.o.  1970,  3.  Subsection  4  of  section  23  of  The  Business  Corporations 
s." 23.' subs. 4,  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

Idem  (4)  Any  by-law,  resolution  or  other  action  of  a  corporation 

that  has  onlv  one  shareholder  consented  to  at  any 
time  during  a  corporation's  existence  by  the  signa- 
ture of  such  shareholder  is  as  valid  and  effective  as 
if  passed  at  a  meeting  of  shareholders  duly  called, 
constituted  and  held  for  that  purpose. 


va?ueofiary  Where  a  by-law,  resolution  or  other  action  purports 

signatures  to  have  been  consented  to  or  confirmed  under  this 

section  by  the  signatures  of  all  the  directors  or 
shareholders,  as  the  case  may  be,  of  the  corporation, 
the  signatures  to  the  by-law,  resolution  or  other 
action  are  admissible  in  evidence  as  prima  facie  proof 
of  the  signatures  of  the  directors  or  shareholders,  as 
the  case  mav  be,  that  they  purport  to  represent  and 
are  admissible  in  evidence  as  prima  facie  proof  that 
the  signatories  to  the  by-law,  resolution  or  other 
action  were  all  the  directors  or  all  the  shareholders 
entitled  to  vote  at  meetings  of  shareholders,  as  the 
case  may  be,  at  the  date  that  the  by-law,  resolution 
or  other  action  purports  so  to  have  been  consented 
to  or  confirmed. 


r.s.o.  1970,  4#  Section  25  of  The  Business  Corporations  Act  is  amended 
s.'  25,'  bv  adding  thereto  the  following  subsection : 

amended 

dateCofan  @)  Upon  tne  date  set  fortn  in  tne  certificate  of  filing, 

amendment  the  resolution  becomes  effective  and  constitutes  an 

amendment  to  the  articles. 


5. 
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5.  Clause  g  of  subsection  1  of  section  27  of  The  Business  j&  gj°8  l™> 
Corporations  Act  is  repealed  and  the  following  substituted  subs. i, cf.0, 

,    ■*  ,  r  0  re-enacted 

therefor : 

(g)  the  purchase  for  cancellation  by  the  corporation  of  all 
or  part  of  the  shares  of  that  class  by  agreement  with 
the  holders  thereof 


6.  Subsection  1  of  section  34  of  The  Business  Corporations  ^f3a  1970' 
Act  is  repealed  and  the  following  substituted  therefor:  s. 34,' subs  1, 

r  °  re-enacted 

(1)  Where  the  shares  of  a  class  of  special  shares  are  ofe^pe™£iion 
made  redeemable  by  the  articles  and  part  only  of  shares 
the  special  shares  are  to  be  redeemed,  the  shares  to 
be  redeemed  shall  be  selected, 


(a)  by  lot  in  such  manner  as  the  board  of  directors 
determines ; 

(b)  as  nearly  as  may  be  in  proportion  to  the 
number  of  special  shares  of  the  class  registered 
in  the  name  of  each  shareholder ;  or 

(c)  in  such  other  manner  as  the  board  of  directors 
determines  with  the  consent  of  the  holders  of 
special  shares  of  the  class  obtained  in  the 
manner  set  out  in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to 
one  or  more  of  those  methods  set  out  in  clauses  a, 
b  and  c. 


7.  Subsection  1  of  section  35  of  The  Business  Corporations  ^fg0  1970' 
A  ct  is  repealed  and  the  following  substituted  therefor :  s.'  35,'  subs.  1, 

r  °  re-enacted 

( 1 )  Where  the  shares  of  a  class  of  special  shares  are  made  ofYp<?c1ai 
purchasable  for  cancellation  by  the  articles,  then,     shares  for 

cancellation 

(a)  the  shares  shall  be  purchased  at  the  lowest 
price  at  which,  in  the  opinion  of  the  directors, 
the  shares  are  obtainable,  but  not  exceeding 
an  amount  stated  in  or  determined  by  the 
articles ;  and 


(b)  the  shares  shall  be  purchased  either, 


(i)  on  the  open  market, 


(ii)  with  the  consent  of  all  the  holders  of 
the  shares  of  the  class,  or 
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(iii)  pursuant  to  tenders  received  by  the 
corporation  upon  request  for  tenders 
addressed  to  all  the  holders  of  the  shares 
of  the  class  and  the  corporation  shall 
accept  only  the  lowest  tenders, 

but  the  articles  may  confine  the  manner  of 
purchase  to  one  or  more  of  those  set  out  in 
subclauses  i,  ii  and  iii. 


R.S.O.  1970, 
c.  53, 

s.  37,  subs.  1, 
re-enacted 

Surrender 
of  mutual 
fund  shares 


8.  Subsection  1  of  section  37  of  The  Business  Corporations 
Act  is  repealed  and  the  following  substituted  therefor: 

(1)  Where  the  only  undertaking  of  a  corporation  is  the 
business  of  investing  the  funds  of  the  corporation,  its 
articles  may  provide  for  the  issuing  of  one  or  more 
classes  of  mutual  fund  shares  and  fractions  or  parts 
thereof  that  have  attached  thereto  conditions  requir- 
ing the  corporation  to  accept,  at  the  demand  of 
the  holder  thereof  and  at  prices  determined  and 
payable  in  accordance  with  the  conditions,  the 
surrender  of  the  shares,  or  fractions  or  parts  thereof. 


cMjj0' 1970'  9.  Subsection  5  of  section  39  of  The  Business  Corporations 
s. 39,' subs. 5,  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

method  (5)  Where  a  corporation  purchases  its  common  shares 

under  subsection  1,  the  purchase  shall  be  made  at 
the  lowest  price  at  which,  in  the  opinion  of  the 
directors,  such  shares  are  obtainable,  and, 

(a)  pursuant  to  tenders  received  by  the  corpora- 
tion upon  request  for  tenders  addressed  to  all 
the  holders  of  the  shares  of  the  class  and  the 
corporation  shall  accept  only  the  lowest 
tenders ;  or 

(b)  from  bona  fide  full-time  employees  and  former 
employees  of  the  corporation ;  or 

(c)  where  the  corporation  is  offering  its  shares  to 
the  public,  by  purchase  on  the  open  market. 

r.s^.o.  1970,  io.  Subsection  5  of  section  44  of  The  Business  Corporations 
s.  44,'  subs.  5,  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

Idem  (5)  For  the  purposes  of  subsection  4  and  paragraph  21 

of  subsection  2  of  section  15,  a  document  evidencing 
indebtedness  of  the  allottee  does  not  constitute 
property  and  services  shall  be  past  services  actually 


performed 
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performed  for  the  corporation,  and  the  value  of 
property  or  services  shall  be  the  value  the  directors 
determine  by  express  resolution  to  be  in  all  the 
circumstances  of  the  transaction  the  fair  equivalent 
of  the  cash  value. 


11.  Subsection  1  of  section  45  of  The  Business  Corporations  ^f30  1970' 
Act  is  repealed  and  the  following  substituted  therefor:  s.  45,' subs,  l, 

r  °  re-enacted 

(1)  A  corporation  may  provide  by  special  by-law  oSTaTeission 
for  the  payment  of  commissions  or  allowing  dis- of  snares 
counts  to  persons  in  consideration  of  their  subscrib- 
ing or  agreeing  to  subscribe,  whether  absolutely  or 
conditionally,  for  shares  in  the  corporation,  or  procur- 
ing or  agreeing  to  procure  subscriptions,  whether 
absolute  or  conditional,  for  such  shares,  but,  except  in 

the  case  of  a  corporation  that  carries  on  as  its  principal 
business  the  business  of  exploring  for  minerals,  gas 
or  oil  or  of  operating  a  producing  mining,  gas  or 
oil  property  owned  and  controlled  by  it  or  a  cor- 
poration at  least  75  per  cent  of  whose  assets  are 
of  a  wasting  character,  no  such  commission  or  discount 
shall  exceed  25  per  cent  of  the  amount  of  the  sub- 
scription price. 

12.  Section  48  of  The  Business  Corporations  Act  is  repealed  R|g.o.  1970, 
and  the  following  substituted  therefor :  re-enacted 

48. — (1)  Except  in  the  cases  mentioned  in  this  section,  subsidiaries 
a  corporation  shall  not  be  a  shareholder  of  a  body  shares  of 
corporate  that  is  its  holding  body  corporate,  and  any  bodies g 
allotment  or  transfer  of  shares  of  a  corporation  tocorporate 
its  subsidiary  is  void. 

(2)  This  section  does  not  apply  to  a  subsidiary  holding  Application 
shares  as  personal  representative  unless  the  holding 

body  corporate  or  a  subsidiary  thereof  is  beneficially 
interested  under  a  trust  and  is  not  so  interested 
only  by  way  of  security  for  the  purposes  of  a  trans- 
action entered  into  by  it  in  the  ordinary  course  of  a 
business  that  includes  the  lending  of  money. 

(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding 

body  corporate  from  continuing  to  hold  such  shares, 
but,  subject  to  subsection  2,  the  subsidiary  has  no 
right  to  vote  at  meetings  of  shareholders  of  the 
holding  body  corporate  or  at  meetings  of  any  class 
of  shareholders  thereof. 


(4) 
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Nominees  (4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in 

relation  to  a  nominee  for  a  corporation  that  is  a 
subsidiary  as  if  the  references  in  subsections  1  and  3 
to  such  a  corporation  included  references  to  a  nominee 
for  it. 

R.|o.  1970,  13.  Subsection  5  of  section  51  of  The  Business  Corporations 
s." 5i,' subs. 5,  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

Transfer  (5)  A  share  certificate  issued  for  one  or  more  shares  the 

transfer  of  which  is  restricted  in  accordance  with 
the  articles  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  restrictions 
on  the  right  to  transfer  the  shares ;  or 

(b)  legibly  state  on  the  certificate  that  there  are 
restrictions  on  the  right  to  transfer  the  shares 
and  that  a  copy  of  the  full  text  thereof  is 
obtainable  on  demand  and  without  fee  from 
the  corporation. 

Idem  (6)  Where  a  share  certificate  contains  a  statement  as 

provided  in  clause  b  of  subsection  5,  the  corporation 
shall  furnish  to  the  shareholder  on  demand  without 
fee  a  copy  of  the  full  text  of  the  restrictions  on  the 
right  to  transfer  the  shares. 

M-O.WTO,  14.  Subsection  3  of  section  56  of  The  Business  Corporations 
s." 56,' subs. 3.  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

Exception  (3)  Subsection  1  does  not  apply  to  an  instrument  filed 

or  registered  under  any  other  Act. 

Rgo.  1970,  i5#  Subsection  3  of  section  57  of  The  Business  Corporations 
s." 57,' subs. 3,  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  x 

trustee1*  (3)  Every  body  corporate  whose  debt  obligations  are 

offered  to  the  public  in  Ontario  under  a  trust  in- 
denture and  every  body  corporate  whose  debt  obliga- 
tions are  issued  in  Ontario  under  a  trust  indenture 
shall  have  a  trustee  resident  or  authorized  to  do 
business  in  Ontario. 

R.s.o.  1970,  i(j#  Subsection  1  of  section  63  of  The  Business  Corporations 
s. 63,' subs. i,  Act  is  amended  by  adding  thereto  the  following  clauses: 

amended  J  ° 

(fa)  "genuine"  means  free  from  forgery  or  counterfeit- 
ing; 

m 
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(fb)  "noted  conspicuously"  and  "appearing  conspicu- 
ously" mean  written  in  such  a  way  that  the  person 
against  whom  words  so  noted  or  appearing  are  to 
operate  ought  reasonably  to  notice  them ; 


(j)  "unauthorized",  when  used  with  reference  to  a  sig- 
nature or  endorsement,  means  one  made  without 
actual,  implied  or  apparent  authority  and  includes  a 
forgery. 

1 7 .  Subsection  1  of  section  76  of  The  Business  Corporations  f  f^°- 1970, 
Act  is  repealed  and  the  following:  substituted  therefor:  s.  76,' subs,  l, 

r  °  re-enacted 

(1)  A  person  placing  his  signature  upon  a  security  as  warranties 
authenticating  trustee,  registrar  or  transfer  agent 
warrants  to  a  purchaser  for  value  without  notice  of 

the  particular  defect  that, 

(a)  the  security  is  genuine  and  in  proper  form ; 

(b)  his  own  participation  in  the  issue  of  the  security 
is  within  his  capacity  and  within  the  scope  of 
the  authorization  received  by  him  from  the 
issuer ;  and 

(c)  he  has  reasonable  grounds  to  believe  that  the 
security  is  in  the  form  and  within  the  amount 
the  issuer  is  authorized  to  issue. 

18.  Section   107   of   The  Business   Corporations   Act  is  f  f^°s 
amended  by  adding  thereto  the  following  subsection :  amended  ' 

(2)  Where  a  corporation  has  only  one  shareholder  and, Idem 
on  or  before  the  date  the  annual  meeting  is  required 

to  be  held,  the  action  required  to  be  taken  at  the 
annual  meeting  is  completed  in  accordance  with 
subsection  4  of  section  23,  the  action  so  completed 
shall  be  deemed  to  have  been  taken  at  an  annual 
meeting  of  the  corporation  and  such  annual  meeting 
shall  be  deemed  to  have  been  held  on  the  date  of  the 
completion. 

19.  Section    121    of   The   Business   Corporations   Act  is  ff^°s 
repealed  and  the  following  substituted  therefor :  re-enacted 

121.  The  chairman  at  a  meeting  has  the  right  not  to  gjgjjjg*8 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  not  required 
of  matters  in  connection  with  which  the  form  of  proxy 


has 
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has  provided  a  means  whereby  the  person  whose 
proxy  is  solicited  may  specify  how  such  person 
wishes  the  shares  registered  in  his  name  to  be  voted 
unless, 

(a)  a  poll  is  demanded  by  any  shareholder  present 
at  the  meeting  in  person  or  represented  thereat 
by  proxy ;  or 

(b)  proxies  requiring  that  the  shares  represented 
thereby  be  voted  against  what  would  other- 
wise be  the  decision  of  the  meeting  in  relation 
to  such  matters  or  group  of  matters  total  more 
than  5  per  cent  of  all  the  voting  rights 
attaching  to  all  the  shares  entitled  to  be  voted 
and  be  represented  at  the  meeting. 


R.S.O.  1970, 
c.  53, 

s.  134,  subs.  4, 
re-enacted 

Effect  of 
declaration 


20.  Subsection  4  of  section  134  of  The  Business  Corporations 
Act  is  repealed  and  the  following  substituted  therefor: 

(4)  If  a  director  has  made  a  declaration  and  disclosure 
of  his  interest  in  a  contract  or  transaction  in 
compliance  with  this  section  and  has  not  voted  in 
respect  of  the  contract  or  transaction  at  the  meeting 
of  the  directors  of  the  corporation,  the  director,  if 
he  was  acting  honestly  and  in  good  faith  at  the  time 
the  contract  or  transaction  was  entered  into,  is  not  by 
reason  only  of  his  holding  the  office  of  director 
accountable  to  the  corporation  or  to  its  shareholders 
for  any  profit  or  gain  realized  from  the  contract  or 
transaction,  and  the  contract  or  transaction,  if  it  was 
in  the  best  interest  of  the  corporation  at  the  time 
the  contract  or  transaction  was  entered  into,  is  not 
voidable  by  reason  only  of  the  director's  interest 
therein. 


r  so.  1970,         21. — (1)  Clause  c  of  subsection  1  of  section  137  of  The 
subs',  i,  ci.'c,     Business  Corporations  Act  is  repealed  and  the  following 
substituted  therefor : 


re-enacted 


(c)  a  loan  mentioned  in  section  146  is  authorized, 


(2)  Clause  c  of  subsection  3  of  the  said  section  137  is 


R.S.O.  1970, 
c  53  s  137 

subs'.  3,  ci.'c,    repealed  and  the  following  substituted  therefor : 

re-enacted  r  ° 


(c)  a  loan  mentioned  in  section  146  is  authorized, 
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22.  Section  143  of  The  Business  Corporations  Act  is  ff^  1194730, 
repealed  and  the  following  substituted  therefor :  re-enacted 

143.  Unless  the  articles  or  by-laws  otherwise  provide,  nog£51s1Jjfa" 
person  shall  be  the  president  of  a  corporation  unless  chairman 
he  is  a  director  of  the  corporation,  but  no  other  president 
officer  except  the  chairman  of  the  board  need  be 
a  director. 

23.  Section   148   of   The  Business   Corporations   Act   is  f  f^°a 
amended  by  adding  thereto  the  following  subsection :  amended 

(4)  For  the  purpose  of  reporting  under  this  section  j^^^en 
ownership  shall  be  deemed  to  pass  at  such  time  as  an  passes 
offer  to  sell  is  accepted  by  the  purchaser  or  his 
agent  or  an  offer  to  buy  is  accepted  by  the  vendor 
or  his  agent. 

24.  Subsection  1  of  section  167  of  The  Business  Corporations  ff^°- 1970' 
Act  is  repealed  and  the  following:  substituted  therefor:  s.  167, subs. l, 

1  re-enacted 

(1)  Subject  to  subsection  2,  where  in  a  financial  year  g*^P^d°£ 
all  the  shareholders  of  a  corporation  that,  provisions 

(a)  is  not  offering  its  securities  to  the  public ; 

(b)  has  five  or  fewer  shareholders ;  and 

(c)  has  assets  not  exceeding  $500,000  and  sales  or 
gross  operating  revenues  not  exceeding 
$1,000,000,  as  shown  on  the  financial  state- 
ment of  the  corporation  for  the  preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from 
sections  168  and  169,  subsections  1  to  4  of  section  170, 
section  171  and  clause  c  of  subsection  1  and  subsection 
3  of  section  172  in  respect  of  the  year  in  which  the 
consent  is  given. 

25.  Subsection  4  of  section  171  of  The  Business  Corporations^^0- 1970» 
Act  is  repealed  and  the  following  substituted  therefor:  s.  ni,  subs.  4, 

r  °  re-enacted 

(4)  Where  facts  come  to  the  attention  of  the  officers  orJ*^svered 
directors  which,  if  known  prior  to  the  date  of  the  last  a^ment 
annual  meeting  of  shareholders,  would  have  required 
a  material  adjustment  to  the  financial  statement 
presented  to  such  meeting,  the  officers  or  directors 
shall  communicate  such  facts  to  the  auditor  who 
reported  to  the  shareholders  under  this  section  and 
the  directors  shall  forthwith  amend  the  financial 
statement  and  send  it  to  the  auditor. 


26. 
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ffi0'  197°'  20,  Subsection  1  of  section  173  of  The  Business  Corporations 
amended s' :'  *s  amended   Dv  striking  out   "and"  at  the  end  of 

clause  i,  and  by  adding  thereto  the  following  clauses: 

(k)  the  basic  earnings  per  share  for  the  current  and 
preceding  year  for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period ;  and 

(/)  fully  diluted  earnings  per  share  for  the  current  year 
for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period, 


ffi°i  m0'        27 •  ParagraPh  2?  of  subsection  1  of  section  177  of  The 
snbs^i^v. 2i,  Business   Corporations  Act  is  repealed  and  the  following 
substituted  therefor: 

27.  The  number  of  common  shares  of  the  corporation 
purchased  and  the  number  of  the  common  shares 
of  the  corporation  resold  since  the  date  of  the  last 
preceding  balance  sheet,  giving  the  date  of  each  such 
purchase  and  resale  and  the  price  at  which  each 
such  purchase  or  resale  was  made. 

ffi0'  197°'  Subsection  3  of  section  178  of  The  Business  Corporations 

amended s'3'         *s  amended  by  adding  thereto  the  following  paragraphs: 

18.  Where  the  corporation  has, 

i.  in  the  course  of  a  financial  period,  carried  on 
business  of  two  or  more  classes  that,  in  the 
opinion  of  its  directors,  differ  substantially 
from  each  other  and  the  corporation  is  not 
one  that  has  any  subsidiaries  at  the  end  of 
that  financial  period,  or  if  it  has  one  or  more 
subsidiaries,  does  not  prepare  its  financial 
statement  in  consolidated  form  in  respect  of 
any  subsidiary,  or 

ii.  has  one  or  more  subsidiaries  at  the  end  of  its 
financial  period  and  prepares  its  financial 
statement  in  consolidated  form  in  respect  of 
any  of  the  subsidiaries,  if  the  corporation  and 
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any  of  the  subsidiaries  carried  on  between 
them  in  the  course  of  the  period  business  of 
two  or  more  classes  that,  in  the  opinion  of  the 
directors  of  the  corporation,  differ  substan- 
tially from  each  other, 

a  statement  of  the  proportions  in  which  the  amount 
of  sales  or  gross  revenue  for  that  period,  so  far  as 
stated  in  the  financial  statement  in  respect  of  that 
period,  is  divided  among  those  classes  of  business 
but  for  the  purposes  of  subparagraphs  i  and  ii, 

iii.  classes  of  business  that,  in  the  opinion  of  the 
directors,  do  not  differ  substantially  from  each 
other  shall  be  treated  as  one  class,  and 

iv.  a  corporation  having  gross  sales  and  revenues 
exceeding  $25,000,000  need  only  report  in 
respect  of  a  class  of  business  that  contributes 
10  per  cent  or  more  of  the  total  gross  revenue 
of  the  corporation  and  a  corporation  having 
gross  sales  and  revenues  of  $25,000,000  or  less 
need  only  report  in  respect  of  a  class  of  busi- 
ness that  contributes  15  per  cent  or  more  of 
the  total  gross  revenue  of  the  corporation. 

19.  Where  there  has  been  a  business  combination  or 
acquisition  arrived  at  through  private  agreements, 
statutory  amalgamations,  statutory  arrangements 
or  statutory  procedures,  a  take-over  bid  as  defined 

in  Part  IX  of  The  Securities  Act,  asset  purchases 1970' 
or  other  methods  of  materially  adding  to  or  combining 
with  an  existing  business,  the  details  thereof  in  accord- 
ance with  the  acquisition  equation  prescribed  by  the 
regulations.  ' 

20.  Where  securities  have  been  issued  to  acquire  assets, 
the  proportion  of  the  total  securities  outstanding, 
expressed  as  a  percentage,  represented  by  the 
securities  issued  to  make  the  acquisition. 

21.  Where  the  pooling  of  interest  method  is  used  to 
account  for  a  business  combination  or  acquisition, 
an  earnings  history  for  at  least  two  years  as  though 
the  companies  were  pooled  for  the  years  covered 
by  such  history,  set  out  alongside  the  earnings 
history  of  the  acquiring  corporation. 


29.  Subsection  3  of  section  184  of  The  Business  Corporations  ff^°- 1970, 
Act  is  repealed  and  the  following:  substituted  therefor:  s."  184,  subs.  3, 

°  re-enacted 

(3) 
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(3)  A  shareholder  of  a  corporation  that  is  not  offering 
its  securities  to  the  public  is  entitled  to  be  furnished 
by  the  corporation  on  demand  with  a  copy  of  the 
documents  mentioned  in  subsections  1  and  2. 

30.  Clause  c  of  subsection  1  of  section  185  of  The  Business 
Corporations  Act  is  amended  by  striking  out  "and"  at  the 
end  of  subclause  iv  and  by  adding  thereto  the  following 

subclauses : 

(vi)  the  basic  earnings  per  share  for  income  before 
extraordinary  items  and  for  net  income  for  the 
period,  and 

(vii)  fully  diluted  earnings  per  share  for  income  before 
extraordinary  items  and  for  net  income. 

31 .  Subsection  6  of  section  186  of  The  Business  Corporations 
Act  is  repealed  and  the  following  substituted  therefor: 

(6)  Every  director,  officer,  agent,  employee,  banker  or 
auditor  who  refuses  to  produce  any  account  or  record 
referred  to  in  subsection  3  and  every  person  examined 
under  subsection  4  or  subsection  5  who  refuses  to 
answer  any  question  related  to  the  affairs  and  manage- 
ment of  the  corporation  or  any  affiliate  is  guilty  of  an 
offence  under  section  259,  in  addition  to  any  other 
liability  to  which  he  is  subject. 

32.  Section  189  of  The  Business  Corporations  Act  is 
amended  by  adding  thereto  the  following  subsection: 

(3d)  Notwithstanding  subsection  3,  if  an  amendment  under 
clause  m  of  subsection  1  is  to  provide  for  the  restric- 
tions permitted  by  subsection  2  of  section  47,  such 
amendment  shall  be  authorized  by  a  special  resolution. 

33.  Subsection  3  of  section  195  of  The  Business  Corporations 
Act  is  repealed  and  the  following  substituted  therefor: 

(3)  Upon  the  date  set  forth  in  the  certificate  of  filing,  the 
scheme  becomes  effective  and  constitutes  an  amend- 
ment to  the  articles. 

34.  Clause  b  of  subsection  2  of  section  196  of  The  Business 
Corporations  Act  is  repealed  and  the  following  substituted 
therefor : 

(b)  the  objects  of  the  amalgamated  corporation. 

35. 
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35.  Clause  d  of  subsection  4  of  section  197  of  The  Business  f  f^1™* 
Corporations  Act  is  repealed  and  the  following  substituted  subs^c^d, 
therefor : 

(d)  the  articles  of  incorporation  of  each  of  the  amalga- 
mating corporations  are  amended  to  the  extent  neces- 
sary to  give  effect  to  the  terms  and  conditions  of 
the  amalgamation  agreement. 

36.  Section  198  of  The  Business  Corporations  Act  isff^1™' 
repealed  and  the  following  substituted  therefor :  re-enacted 

198.  — (1)  A  body  corporate  incorporated  under  the  laws  continuation 

of  any  jurisdiction  other  than  Ontario  may,  if  it 
appears  to  the  Minister  to  be  thereunto  authorized 
by  the  laws  of  the  jurisdiction  in  which  it  was  incor- 
porated, apply  to  the  Minister  for  a  certificate  con- 
tinuing it  as  if  it  had  been  incorporated  under  this 
Act,  and  the  Minister  may  issue  the  certificate  of 
continuation  on  application  supported  by  such 
material  as  appears  satisfactory,  and  the  certificate 
may  be  issued  on  such  terms  and  subject  to  such 
limitations  and  conditions  and  contain  such  pro- 
visions as  appear  to  the  Minister  to  be  fit  and 
proper. 

(2)  Upon  the  date  set  forth  in  a  certificate  of  con- ^mcate of 
tinuation  issued  under  subsection  1,  this  Act  applies  continuation 
to  the  body  corporate  to  the  same  extent  as  if  it 
had  been  incorporated  under  this  Act. 

37.  Section  199  of  The  Business  Corporations  Act  isj^^0' 
repealed  and  the  following  substituted  therefor:  re-enacted 

199.  — (1)  A  corporation  may,  if  authorized  by  a  special  transfer  of 

resolution,  by  the  Minister  and  by  the  laws  of  any  corporations 
other  jurisdiction,  apply  to  the  proper  officer  of  that 
other  jurisdiction  for  an  instrument  of  continuation 
continuing  the  corporation  as  if  it  had  been  in- 
corporated under  the  laws  of  that  other  jurisdiction. 

(2)  The  corporation  shall  file  with  the  Minister  a  notice  Notice 
of  the  issue  of  the  instrument  of  continuation,  and 

on  and  after  the  date  of  the  filing  of  the  notice  this 
Act  ceases  to  apply  to  that  corporation. 

(3)  This  section  applies  only  in  respect  of  a  jurisdiction  Application 
that  has  legislation  in  force  that  permits  bodies 
corporate  incorporated  under  its  laws  to  apply  for  an 
instrument  of  continuation  under  the  laws  of  Ontario. 


38. 
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f  fi°' 1970'  38. — ( 1 )  Clause  a  of  section  247  of  The  Business  Corporations 
s. 247, cia,      Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

(a)  a  majority  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
the  purpose  or  by  such  other  proportion  of  the  votes 
cast  as  the  articles  provide;  but  such  other  pro- 
portion shall  not  be  less  than  50  per  cent  of  the  votes 
of  all  the  shareholders  entitled  to  vote  at  the  meeting. 


c"izs  247°'  (2)  Clause  c  of  the  said  section  247  is  repealed  and  the 
ci.  c,  '    '      following  substituted  therefor : 

re-enacted 

(c)  all  its  incorporators  or  their  personal  representatives 
at  any  time  within  two  years  after  the  date  set  forth 
in  its  certificate  of  incorporation  where  the  cor- 
poration has  not  commenced  business  and  has  not 
issued  any  shares. 


R.S.O.  1970, 
c.  53,  s.  248, 
subs.  2,  cl.  b, 
re-enacted 


39.  Clause  b  of  subsection  2  of  section  248  of  The  Business 
Corporations  Act  is  repealed  and  the  following  substituted 
therefor : 


(b)  the  date  set  forth  in  its  certificate  of  incorporation. 


R.S.O.  1970, 
c.  53, 

s.  251,  subs.  4, 
re-enacted 


Revival 


R.S.O.  1960, 
c.  71 


40.  Subsection  4  of  section  251  of  The  Business  Corporations 
Act  is  repealed  and  the  following  substituted  therefor: 

(4)  Where  a  corporation  is  dissolved  under  subsection  3, 
or  was  dissolved  in  1970  under  subsection  2  of 
section  326  of  The  Corporations  Act,  the  Minister, 
on  the  application  of  any  interested  person  immedi- 
ately before  the  dissolution,  made  within  two  years 
after  the  date  of  dissolution,  may  in  his  discretion  by 
order,  on  such  terms  and  conditions  as  he  sees  fit  to 
impose,  revive  the  corporation,  and  thereupon  the 
corporation,  subject  to  the  terms  and  conditions  of 
the  order  and  to  any  rights  acquired  by  any  person 
after  its  dissolution,  is  restored  to  its  legal  position, 
including  all  its  property,  rights,  privileges  and 
franchises,  and  is  subject  to  all  its  liabilities,  contracts, 
disabilities  and  debts,  as  at  the  date  of  its  dissolution, 
in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


r.s^.o.  1970,  4i#  Subsection  1  of  section  252  of  The  Business  Corporations 
s." 252, subs. i,   Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

(i) 
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(1)  Notwithstanding  the  dissolution  of  a  corporation  ^^^er 
under  section  249,  250  or  251, 

(a)  any  action,  suit  or  other  proceeding  commenced 
by  or  against  the  corporation  before  its  dis- 
solution may  be  proceeded  with  as  if  the 
corporation  had  not  been  dissolved ; 

(b)  any  action,  suit  or  other  proceeding  may  be 
brought  against  the  corporation  within  two 
years  after  its  dissolution  as  if  the  corporation 
had  not  been  dissolved ;  and 

(c)  any  property  that  would  have  been  available 
to  satisfy  any  judgment,  order  or  other  decision 
if  the  corporation  had  not  been  dissolved 
remains  available  for  such  purpose. 


42.  Subsection  3  of  section  255  of  The  Business  Corporations  ff^0m  1970' 
Act  is  repealed  and  the  following  substituted  therefor:  s. 255, subs. 3, 

r  °  re-enacted 


(3)  Where  a  notice  is  required  by  this  Act  to  be  given  to  ™^ra°nd 
any  person,  the  giving  of  the  notice  may  be  waived  abridgement 
or  the  time  for  the  notice  may  be  waived  or 
abridged  with  the  consent  in  writing  of  such  person, 
whether  before  or  after  the  time  prescribed. 


43.  Subsection  2  of  section  260  of  The  Business  Corporations  ff^°- 1970, 
Act  is  repealed  and  the  following:  substituted  therefor:  s! 260, subs. 2, 

°  re-enacted 

(2)  No  proceedings  under  section  259  for  a  contra-  idem 
vention  of  section  148  shall  be  commenced  more  than 
one  year  after  the  facts  upon  which  the  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Commission  as  certified  by  the  Commission  or  a 
member  thereof. 


44.  Clause  d  of  section  264  of  The  Business  Corporations  Act  ff^°- 1970' 
is  repealed  and  the  following  substituted  therefor:  s."264,ci.d, 

re-enacted 

(d)  of  the  filing  of  a  notice  by  a  liquidator  under 
subsection  2  of  section  215. 


45.  Subsection  1  of  section  272  of  The  Business  Corporations  ff*>- 197°- 
Act  is  repealed  and  the  following  substituted  therefor:  s."  272,  subs.  i, 

re-enacted 


(i) 
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anceofU  (1)  Any  provision  in  the  letters  patent,  supplementary 

patent  etc  letters  patent  or  by-laws  and  any  special  resolution 

of  a  corporation  that  was  valid  immediately  before 
this  Act  comes  into  force,  except  a  provision 
that  contravenes  section  147,  continues  to  be 
valid  and  in  effect,  but  any  additions  or  amendments 
to  or  deletions  from  any  provision  in  the  letters 
patent,  supplementary  letters  patent  or  by-laws  of  a 
corporation  shall  be  made  in  accordance  with  this  Act. 


commence-  — (i)  This  Act,  except  sections  2,  3,  4,  6,  8,  10  to  12, 

14,  15,  18,  21,  22,  24,  25,  27,  33  to  42,  44  and  45  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Sections  2,  3,  4,  6,  8,  10  to  12,  14,  15,  18,  21,  22,  24,  25, 

27,  33  to  42,  44  and  45  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1971. 

short  title        4.7^  j^jg  Act  may  be  cited  as  The  Business  Corporations 
Amendment  Act,  1971 . 
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CHAPTER  27 

The  Corporations  Information  Act,  1971 

Assented  to  June  17th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Sff^pre" 

'  tation 

(a)  "corporation"  means  any  corporation  with  or  without 
share  capital  wherever  or  however  incorporated  and 
includes  an  extra-provincial  corporation; 

(b)  "court"  means  the  Supreme  Court  of  Ontario  pre- 
sided over  by  one  of  those  judges  of  the  High 
Court  who  are  designated  by  the  Chief  Justice  of 
the  High  Court  for  the  purpose  of  hearing  appli- 
cations under  this  Act ; 

(c)  "debt  obligation"  means  a  bond,  debenture,  note 
or  other  similar  obligation  of  a  corporation,  whether 
secured  or  unsecured ; 

(d)  "Department"  means  the  Department  of  the  Minister ; 

(e)  "extra-provincial  corporation"  means  a  corporation 
with  or  without  share  capital  incorporated  otherwise 
than  by  or  under  the  authority  of  an  Act  of  the 
Legislature ; 

if)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned ; 

(g)  "prescribed"  means  prescribed  by  the  regulations; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act.    R.S.O.  1970,  c.  90,  s.  1,  amended. 
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2.  — (1)  No  corporation  shall  carry  on  business  in  Ontario 
or  identify  itself  to  the  public  in  Ontario  by  a  name  or  style 
other  than  its  corporate  name  unless  the  name  or  style  is  first 
registered  with  the  Minister. 

(2)  A  corporation  may  register  a  name  or  style  referred 
to  in  subsection  1  by  filing  with  the  Minister  a  statement 
setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  the  jurisdiction  in  which  it  was  incorporated; 

(c)  the  name  or  style  in  which  it  intends  to  carry  on 
business  or  identify  itself  to  the  public ; 

(d)  a  brief  description  of  the  business,  activity  or  service 
to  be  carried  on  in  or  identified  by  the  name  being 
registered ;  and 

(e)  the  location  of  its  head  office  giving  street  and 
number,  if  any. 

(3)  The  registration  of  a  name  or  style  under  this  section 
does  not  confer  on  the  corporation  any  right  to  such  name 
or  style  that  it  does  not  otherwise  have. 

(4)  Every  registration  made  under  this  section  expires  in 
five  years  after  the  date  of  the  registration,  subject  to  renewal 
for  a  further  period  of  five  years  from  time  to  time.  New. 

3.  — (1)  Within  two  months  after  each  anniversary,  follow- 
ing the  date  upon  which  this  section  comes  into  force,  of 
the  date  of  its  incorporation  or  amalgamation  every  cor- 
poration having  its  head  or  other  office  or  carrying  on  any 
business,  activity  or  service  or  a  part  thereof  in  Ontario, 
unless  of  a  class  exempted  by  the  regulations,  shall  make 
out,  verify  and  file  with  the  Minister  a  return  setting  out  as  of 
the  anniversary  of  the  date  of  its  incorporation  or  amalgamation, 

(a)  the  name  of  the  corporation ; 

(b)  the  date  and  manner  of  its  incorporation  or  amal- 
gamation ; 

(c)  the  jurisdiction  in  which  the  corporation  was  in- 
corporated ; 

(d)  whether  or  not  the  corporation  is  in  operation; 

(e)  generally  the  actual  undertaking  of  the  corporation ; 
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if)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  directors  and  the  date  on 
which  each  became  a  director ; 

(g)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  its  president,  secretary, 
treasurer  and  general  manager  and  the  date  on  which 
each  became  an  officer ; 

(h)  the  location  of  its  head  office,  giving  street  and  number, 
if  any ; 

(i)  the  date  on  which  its  last  annual  meeting  was  held ; 

(j)  whether   or   not   the   corporation   is   offering  its 
securities  to  the  public  within  the  meaning  of 
subsection  9  of  section  1  of  The  Business  Corporations  ^  f3a  1970, 
Act, 

and  where  the  corporation  is  an  extra-provincial  corporation 
and  is  licensed  to  carry  on  business  in  Ontario,  in  addition, 

(k)  the  name  and  office  address  of  its  attorney  for 
service  in  Ontario  ; 

(/)  the  name  and  office  address  of  its  chief  officer  or 
manager  in  Ontario ; 

(m)  the  location  of  its  principal  office  in  Ontario, 

and  where  the  objects  of  a  corporation  are  in  whole  or  in  part 
of  a  social  nature,  the  annual  return  shall  state  the  address 
of  the  premises  of  the  corporation,  giving  the  street  and 
number,  if  any. 

(2)  A  corporation  that  holds  a  licence  under  Part  IX  of  Carrying sg 
The  Corporations  Act  or  a  predecessor  of  that  Part  or  under  ^g^o70' 
The  Mortmain  and  Charitable  Uses  Act  shall  be  deemed  to  be 
carrying  on  business  in  Ontario  for  the  purposes  of  sub- 
section 1. 

(3)  The  return  mentioned  in  subsection  1  shall  be  verified Verification 
by  the  certificate  of  the  president  or  a  director  of  the  corporation. 

(4)  The  corporation  shall  retain  a  duplicate  of  its  latest  Afva*lab^ity 
return  made  under  subsection  1  and  shall  maintain  the  headPoffice 
duplicate  available   for  examination   by  any  shareholder, 
member  or  creditor  of  the  corporation  during  the  normal 
business  hours  of  the  corporation  at  its  head  or  principal 

office  in  Ontario,  who  may  make  copies  thereof  or  extracts 
therefrom. 

(5) 
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chan^em  (5)  Every  corporation  to  which  subsection  1  applies  shall 

directors  file  with  the  Minister  a  notice  of  every  change  in  the  member- 
ship of  its  board  of  directors  within  fifteen  days  after  the 
change  has  taken  place,  and  the  notice  shall  specify  the  date 
upon  which  each  person  became  a  director  or  ceased  to  be  a 
director,  as  the  case  may  be,  and  the  residence  address, 
giving  street  and  number,  if  any,  of  each  such  person. 

change  in  (6)  Where  shares  of  a  class  are  donated  to,  redeemed, 
capital  purchased,  accepted  for  surrender  or  converted  by  a  cor- 
poration with  share  capital  incorporated  in  Ontario,  it  shall, 
within  thirty  days  of  the  date  on  which  the  donation, 
redemption,  purchase,  surrender  or  conversion  is  effected, 
file  with  the  Minister  a  notice  setting  out, 

(a)  the  number  of  shares  of  the  class  donated,  redeemed, 
purchased,  surrendered  or  converted ; 

(b)  the  number  of  shares  of  the  class  cancelled; 

(c)  the  number  and  class  or  classes  of  shares  into  which 
the  shares  were  converted ;  and 

(d)  the  date  on  which  the  donation,  redemption,  pur- 
chase, surrender  or  conversion  was  effected. 

Smeandn°f       f0  ^he  Minister  may  in  his  discretion  enlarge  the  time 
exemption     for  filing  any  return  and  may  grant  an  exemption  in  whole 
or  in  part  from  the  payment  of  the  prescribed  fee. 

Filing  not  (8)  Notwithstanding  that  a  corporation  has  delivered  or 

complete  v  '  n.  .  .  r  . 

until  fee  filed  the  return  mentioned  in  this  section  or  a  predecessor 
of  this  section,  the  corporation  shall  be  deemed  to  be  in 
default  of  filing  such  return  until  the  prescribed  fee  payable 
on  the  delivery  or  filing  of  such  return  has  been  paid.  R.S.O. 
1970,  c.  90,  s.  2,  amended. 

Examination  4. — (1)  Upon  payment  of  the  prescribed  fee,  any  person 
is  entitled  to  examine  any  document  filed  under  section  2  or  3 
or  any  predecessor  thereof,  and  to  make  extracts  therefrom. 

New. 

Furnishing  (2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall 
furnish  any  person  with  a  certified  copy  of  any  document 
filed  with  him  under  section  2  or  3  or  any  predecessor 
thereof.  New. 

J^orj^tion  5# — (i)  The  Minister  may  at  any  time  by  notice  require  any 
Minister        corporation  to  file  within  the  time  specified  in  the  notice 


a 
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a  return  upon  any  subject  connected  with  its  affairs  and 
relevant  to  the  administration  or  enforcement  of  this  Act, 
The  Business  Corporations  Act,  or  The  Corporations  Act.^s£-^°> 
R.S.O.  1970,  c.  90,  s.  3,  amended. 

(2)  The  Minister  or  any  employee  of  the  Department  shall  ™|™^sure 
not  disclose  any  information  contained  in  a  return  made  under  of 
subsection  1,  except  where  the  disclosure  is  necessary  for  the 
administration  or  enforcement  of  this  Act,  The  Business 
Corporations  Act,  or  The  Corporations  Act,  or  where  the 
disclosure  is  required  by  a  court  for  the  purposes  of  an 
action,  prosecution  or  other  proceeding.  New. 

6.  The  Minister  with  the  approval  of  the  Lieutenant  Pe\e/a?ion 

_  .  *r         .  .  .  by  Minister 

Governor  in  Council  may  delegate  in  writing  any  of  his  duties 
or  powers  under  this  Act  to  any  public  servant  in  the 
Department.  New. 

7.  — (1)  Every  person  who  makes  a  statement  in  any  docu- 0ffence 
ment,  material,  evidence  or  information  submitted  or  required 

by  or  for  the  purposes  of  this  Act  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  is  made,  is  false 
or  misleading  with  respect  to  any  material  fact  or  that  omits 
to  state  any  material  fact,  the  omission  of  which  makes  the 
statement  false  or  misleading,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  vear,  or  to  both,  or  if  such  person  is  a  corporation  to  a 
fine  of  not  more  than  $20,000.    R.S.O.  1970,  c.  90,  s.  2  (10). 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  ^element 
if  he  did  not  know  that  the  statement  was  false  or  mis-ofoffence 
leading  and  in  the  exercise  of  reasonable  diligence  could 

not  have  known  that  the  statement  was  false  or  misleading. 

(3)  Where  a  corporation  is  guilty  of  an  offence  under  sub- ^sP°£p- 
section  1,  every  director  or  officer  of  such  corporation  who  directors 
authorized,  permitted  or  acquiesced  in  such  offence  is  also  officers, 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both.  New. 

8 .  — ( 1 )  Every  person  who ,  penalty 

(a)  contravenes  this  Act  or  the  regulations ;  or 

(b)  fails  to  observe  or  comply  with  any  order,  direction 
or  other  requirement  made  under  this  Act  or  the 
regulations, 

is, 
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is,  except  where  such  conduct  also  constitutes  an  offence 
under  section  7,  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $2,000  or,  if  such 
person  is  a  corporation,  to  a  fine  of  not  more  than  $20,000. 


Responsi- 
bility of 
directors, 
officers, 
etc. 


(2)  Where  a  corporation  is  guilty  of  an  offence  under  sub- 
section 1,  every  director  or  officer  of  such  corporation,  and, 
where  the  corporation  is  an  extra-provincial  corporation,  every 
person  acting  as  its  representative  in  Ontario,  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000.  New. 


Consent  to 
prosecute 


9. — (1)  No  proceedings  under  section  7  or  8  shall  be  com- 
menced except  with  the  consent  or  under  the  direction  of  the 
Minister. 


Limitation  (2)  No  proceedings  under  section  7  or  8  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the  pro- 
ceedings are  based  first  came  to  the  knowledge  of  the  Minister 
as  certified  by  him.  New. 


Restrain- 
ing orders 


lO.  Where  it  appears  to  the  Minister  or  to  any  shareholder 
or  creditor  of  the  corporation  that  the  corporation  has  not 
complied  with  any  provision  of  this  Act  or  the  regulations 
or  any  order,  direction  or  other  requirement  made  under  this 
Act  or  the  regulations,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  he  may  apply  to  the  court 
for  an  order  directing  the  corporation,  director  or  officer 
or  employee,  as  the  case  may  be,  to  comply  with  such  pro- 
vision, order,  direction  or  other  requirement  or  for  an  order 
restraining  such  person  from  contravening  such  provision, 
order,  direction  or  other  requirement  and  upon  such  applic- 
ation the  court  may  make  such  order  or  such  other  order  as 
the  court  thinks  fit.  New. 


1 1 .  The  Minister  may  issue  a  certificate  certifying, 

(a)  as  to  the  registration  or  non-registration  of  a  name 
or  style  under  section  2  ; 

(b)  as  to  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed  under  this 

Act  ; 

(c)  as  to  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge  of  the 
Minister ;  or 


(d) 
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(d)  that  any  person  named  in  the  certificate  on  the  date 
or  during  the  period  specified  in  the  certificate  is 
shown  on  the  records  of  the  Department  as  a  director, 
officer,  manager  or  attorney  for  service  of  the  cor- 
poration named  in  the  certificate.  New. 


12. — (1)  Where  this  Act  requires  or  authorizes  the  Minister  ®fx^rutffi°_n 

cates  of 
Minister 


to  issue  a  certificate  or  certify  any  fact,  the  certificate  shall  cates  of 


be  issued  under  the  seal  of  the  Minister  and  shall  be  signed 
by  him  or  by  such  officer  of  the  Department  as  is  designated 
by  the  regulations. 

(2)  Any  certificate  purporting  to  be  under  the  seal  of  the  certificates 

v  /        J  1  1      •      t  t  i  1     as  evidence 

Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section 1,  or  any  certified  copy,  is  receivable  in  evidence 
in  any  action,  prosecution  or  other  proceeding  as  prima  facie 
proof  of  the  facts  so  certified  without  proof  of  the  seal  or  of  the 
signature  or  the  official  position  of  the  person  appearing  to  have 
signed  the  certificate.    New.  * 

13.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  exempting  any  class  or  classes  of  corporations  from 
filing  returns  under  section  3 ; 

(b)  providing  for  the  registration  of  names  and  styles 
under  section  2  and  for  the  renewal  thereof ; 

(c)  requiring  the  payment  of  fees  for  any  matter  required 
to  be  done  in  the  administration  of  this  Act  and 
prescribing  the  amounts  thereof ; 

(d)  designating  officers  of  the  Department  who  may  sign 
certificates  for  the  purposes  of  section  12; 

(e)  respecting  the  form  of  any  document  required  to  be 
filed  under  this  Act.  R.S.O.  1970,  c.  90,  s.  4, 
amended. 

14.  The  Corporations  Information  Act  is  repealed.  ?'i)0  197°' 

repealed 

15.  — (1)  This  Act,  except  section  2,  comes  into  force  on  ^JJ™51106" 
the  1st  day  of  October,  1971. 

(2)  Section  2  comes  into  force  on  the  1st  day  of  January, Idem 
1972. 

16.  This  Act  may  be  cited  as  The  Corporations  InformationShOTttitle 
Act,  1971. 
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An  Act  to  amend 
The  Crop  Insurance  Act  (Ontario) 

Assented  to  June  17th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  The  Crop  Insurance  Act  {Ontario)  is  amended  by  adding  f.  fs,0' 1970' 
thereto  the  following  section :  amended 

5a. — (1)  Subject  to  the  approval  of  the  Lieutenant  Idem 
Governor  in  Council,  the  Commission  may  make 
regulations  establishing,  amending  and  revoking 
voluntary  plans  providing  for  the  insurance  within 
Ontario  against  loss  arising  when  the  seeding  or 
planting  of  land  to  an  agricultural  crop  is  prevented 
by  excess  ground  moisture,  weather  or  other  agri- 
cultural hazards,  and  the  provisions  of  subsection  1 
of  section  5  apply  mutatis  mutandis  with  respect  to 
any  plan. 

(2)  A  plan  or  any  provisions  thereof  may  apply  to  all  Application 
of  Ontario  or  to  any  area  within  Ontario.  regulations 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  n^t™31106" 
the  1st  day  of  March,  1971. 

3.  This  Act  may  be  cited  as  The  Crop  Insurance  Amendment Snort  title 
Act  (Ontario),  1971. 
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An  Act  to  License  and  Regulate  Fur  Farms 

Assented  to  June  17  th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  In  this  Act,  aSS*- 

(a)  "Director"  means  the  Director  of  the  Veterinary 
Services  Branch  of  the  Department  of  Agriculture 
and  Food ; 


(b)  "fur-bearing  animal"  means  a  fisher,  fox,  marten, 
mink,  raccoon  or  any  other  animal  that  the  Lieutenant 
Governor  in  Council  declares  to  be  a  fur-bearing 
animal  for  the  purposes  of  this  Act ; 

(c)  "fur  farm"  means  premises  where  fur-bearing  animals 
are  kept  in  captivity  for  propagation  or  the  production 
of  pelts  for  commercial  purposes ; 

(d)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act ; 

(e)  "licence"  means  a  licence  under  this  Act ; 

(/)  "Minister"  means  the  Minister  of  Agriculture  and 
Food ; 


{g)  "pelt"  means  the  untanned  skin  of  a  fur-bearing 
animal ; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act. 

2.  The  administration  of  this  Act  is  under  the  control  and  Administra- 

.  tionofAct 

direction  of  the  Minister. 


3. 
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3.  No  person  shall  commence  or  continue  to  be  the 
operator  of  a  fur  farm  except  under  the  authority  of  a 
licence  from  the  Director  in  respect  of  that  farm. 

4.  The  Director  shall  issue  a  licence  to  a  person  who 
makes  application  therefor  in  accordance  with  this  Act 
and  the  regulations  and  pays  the  prescribed  fee. 

5.  — (1)  An  operator  of  a  fur  farm  shall  maintain  in  a 
clean  and  sanitary  condition  the  premises  in  which  fur-bearing 
animals  are  kept. 

(2)  An  operator  of  a  fur  farm  shall  ensure  that  all 
necessary  measures  are  taken  to  prevent  cruelty  to  or 
neglect  of  the  fur-bearing  animals  on  the  fur  farm. 

(3)  An  operator  of  a  fur  farm  shall  ensure  that  the 
pens  and  enclosures  in  which  fur-bearing  animals  are  kept 
are  constructed  and  maintained  in  a  manner  that  will 
prevent  such  animals  from  escaping  and  other  animals  from 
entering. 

6.  No  person  shall, 

(a)  take  or  ship,  or  cause  to  be  taken  or  shipped, 
from  a  fur  farm  to  a  point  outside  Ontario ; 

(b)  take  or  ship,  or  cause  to  be  taken  or  shipped,  from 
a  fur  farm  to  a  point  within  Ontario ;  or 

(c)  send,  or  cause  to  be  sent,  from  a  fur  farm  to  a 
tanner  or  taxidermist  for  tanning,  plucking  or 
treating  in  any  way, 

any  fur-bearing  animal  or  pelt  except  under  the  authority 
of  a  permit  prescribed  in  the  regulations. 

7.  A  container  used  in  the  shipment  or  transportation  of 
fur-bearing  animals  or  pelts  from  a  fur  farm  shall  be 
plainly  marked  on  the  outside  in  such  a  manner  as  to  give 
the  quantity  and  description  of  the  contents  and  the 
names  and  addresses  of  the  consignor  and  of  the  consignee. 

8.  — (1)  The  Minister  may  appoint  a  chief  inspector  and 
such  other  inspectors  as  he  considers  necessary  to  carry  out 
and  enforce  this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
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without  further  proof  of  the  signature  or  authority  of  the 
Minister. 

(3)  Subject  to  subsection  4,  an  inspector  may,  for  the?°g^|£sof 
purpose  of  carrying  out  his  duties  under  this  Act  and  the 
regulations,  enter  any  premises  or  building  used  in  con- 
nection with  a  fur  farm  or  which  he  has  reason  to  believe  are 

used  in  connection  with  the  operation  of  a  fur  farm. 

(4)  Except  under  the  authority  of  a  warrant  under  section  ^wemSss 
16  of  The  Summary  Convictions  Act,  an  inspector  shall  notRSO1970 
enter  any  part  of  a  dwelling  without  the  consent  of  the c- 450 
owner  or  occupant. 

(5)  Every  person  shall,  when  required  by  the  Director  ofr°eCUoCrisn 
or   an   inspector,   produce   any   books,   records   or   other etc- 
documents  relating  to  the  operation  of  a  fur  farm. 

9.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  omspector 
course  of  his  duties  or  furnish  him  with  false  information  or 
refuse  to  furnish  him  with  information. 


10.  Every  person  who  contravenes  any  of  the  provisions  0ffence 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  for  a  first  offence  to  a  fine  of 

not  more  than  $100  and  for  a  second  or  subsequent  offence 
to  a  fine  of  not  more  than  $500. 

11.  The  Lieutenant  Governor  in  Council  may  make Regulations 
regulations, 

{a)  providing  for  the  issue  of  licences  and  prescribing 
the  duration,  terms  and  conditions  thereof  and  the 
fees  to  be  paid  therefor ; 

(b)  declaring  animals,  other  than  those  mentioned  in 
clause  b  of  section  1 ,  to  be  fur-bearing  animals  for  the 
purposes  of  this  Act ; 

(c)  prescribing  forms  and  providing  for  their  use ; 

(d)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  fur  farm ; 

(e)  prescribing  the  reports  to  be  submitted  to  the 
Director  by  the  operator  of  a  fur  farm ; 

(/)  prescribing,  and  providing  for  the  issue  of,  permits 
for  the  purposes  of  section  6 ; 

(g) 
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(g)  prescribing  the  duties  of  inspectors ; 

(h)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


ncencesf  Every  fur  farmer's  licence  issued  under  section  59  of 

continued      The  Game  and  Fish  Act,  1961-62,  and  expiring  with  the  31st 

1961  62  c  48 

day  of  December,  1971,  shall  continue  to  be  valid  and  shall  be 
deemed  to  have  been  issued  under  this  Act. 


commence-        13   j\i{s  Act  shall  be  deemed  to  have  come  into  force 

ment 

on  the  1st  day  of  April,  1971. 
short  title         J4#  This  Act  may  be  cited  as  The  Fur  Farms  Act,  1971. 
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CHAPTER  30 


An  Act  to  amend 
The  Game  and  Fish  Act 

Assented  to  June  17th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Paragraph  5  of  section  1  of  The  Game  and  Fish  A  ct  ^  f^- 1970> 
is  repealed  and  the  following  substituted  therefor:  s. i, par. 5, 

re-enacted 

5.  "domestic  animals  and  domestic  birds"  includes 
£.ny  non-native  species  kept  in  captivity,  except 
pheasants,  and  any  fur-bearing  animal  kept  on  a  fur 
farm,  as  defined  in  The  Fur  Farms  Act,  1971,  but ^l, c. 29 
does  not  include  native  species  otherwise  kept  in 
captivity  or  non-native  species  present  in  the  wild 
state. 

2.  — (1)  Clause  a  of  section  2  of  The  Game  and  Fish  Act  mo, 
is  repealed  and  the  following  substituted  therefor:  s. 2, ci.a, 

°  re-enacted 

(a)  to  domestic  animals  and  domestic  birds,  except  dogs, 
or,  subject  to  subsection  2,  fur-bearing  animals  kept 
on  a  fur  farm  as  defined  in  The  Fur  Farms  Act,  1971. 

(2)  The  said  section  2  is  amended  by  adding  thereto  the  ^  s19270' 

following  subsection  :  amended' 

(2)  This  Act  applies  to  fur-bearing  animals  kept  on  a  furIdem 
farm  as  defined  in  The  Fur  Farms  Act,  1971  in 
respect  of  offences  against  sections  64  and  66. 

3.  Clause  a  of  section  61  of  The  Game  and  Fish  Act  is  ff£ 
repealed  and  the  following  substituted  therefor:  ci.a,' 

°  re-enacted 

(a)  except  that  a  pelt  of  an  animal  killed  in  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 
season  in  which  it  was  killed,  but  this  clause  does 
not  apply  to  the  pelts  of  beaver,  fisher,  lynx, 


marten 
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marten,  mink  and  otter  that  have  been  sealed  or 
marked  in  accordance  with  this  Act ;  and 


ffw'sj®'  4.  Clause  b  of  subsection  1  of  section  62  of  The  Game  and 
subs.'i, ci.'ft,  Fish  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

fur  dealer's  (b)  possess,  engage  in  or  carry  on,  or  be  concerned  in, 

the  trading,  buying  or  selling  of  pelts. 


R.S.0. 1970, 
c.  186,  s.  63, 

subs.  2,        is  repealed. 

repealed  r 


5.  Subsection  2  of  section  63  of  The  Game  and  Fish  Act 


c  Hi?s1640,  Section  64  of  The  Game  and  Fish  Act  is  repealed  and 

re-enacted     the  following  substituted  therefor: 


Hunting  and 
trapping  of 
fur-bearing 
animals 
restricted 

1971,  c.  29 


64.  Except  with  the  written  authority  of  the  Minister, 
no  person  shall  hunt  or  trap  or  attempt  to  trap  a 
fur-bearing  animal  in  the  wild  state  for  the  purpose 
of  transfer  to  a  fur  farm  as  defined  in  The  Fur  Farms 
Act,  1971. 


ffm's™'  ^ •  Section  66  of  The  Game  and  Fish  Act  is  amended  by 
amended  '     adding  thereto  the  following  subsection : 

(la)  No  person  shall  take  or  ship  or  attempt  to  take 
or  ship  to  a  fur  farm  as  defined  in  The  Fur  Farms  Act, 
1971  any  fur-bearing  animal  taken  under  section  64 
without  paying  the  royalty  prescribed  by  the 
regulations. 


Commence- 
ment 


8.  This  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1971. 


short  title       9^  jhis  Act  may  be  cited  as  The  Game  and  Fish  Amendment 
Act,  1971. 
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CHAPTER  31 


An  Act  to  amend  The  Securities  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph   2   of  subsection   1   of  section   1   of  ^f2°- 1970' 

The  Securities  Act  is  repealed  and  the  following  substituted  s.  l,  subs,  l, 

Par-2' 

tnerelor :  re-enacted 

2.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company,  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
equity  shares  carrying  more  than  10  per  cent 
of  the  voting  rights  attached  to  all  equity 
shares  of  the  company  for  the  time  being 
outstanding, 

ii.  any  partners  of  that  person  or  company 
acting  by  or  for  the  partnership  of  which  they 
are  both  partners, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  spouse,  son  or  daughter  of  that  person,  or 

v.  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  sub- 
paragraph iv,  who  has  the  same  home  as 
such  person. 

(2)  Subsection  1  of  the  said  section  1  is  amended  by  adding  R-ga  1970, 
thereto  the  following  paragraph:  s.  1, subs.  1, 

&  *        b     1  amended 

6a.  "distribution  to  the  public",  used  in  relation  to 
trading  in  securities,  means, 

i.  trades  that  are  made  for  the  purpose  of  dis- 
tributing to  the  public  securities  issued  by  a 

company 
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R.S.0. 1970, 
c.  426, 

s.  1,  subs.  1, 
par.  13, 
repealed 

R.S.0. 1970, 
c.  426, 

s.  1,  subs.  1, 
par.  25, 
amended 


R.S.0. 1970, 
c.  426, 

s.  2,  subs.  1, 
amended 


company  and  not  previously  distributed  to 
the  public,  or 

ii.  trades  in  previously  issued  securities  for  the 
purpose  of  distributing  such  securities  to  the 
public  where  the  securities  form  all  or  a  part 
of  or  are  derived  from  the  holdings  of  any 
person,  company  or  any  combination  of 
persons  or  companies  holding  a  sufficient 
number  of  any  of  the  securities  of  a  company 
to  materially  affect  the  control  of  such  com- 
pany, but  any  person,  company  or  any 
combination  of  persons  or  companies  holding 
more  than  20  per  cent  of  the  outstanding 
equity  shares  in  a  company  shall,  in  the 
absence  of  evidence  to  the  contrary,  be 
deemed  to  materially  affect  the  control  of 
such  company, 

whether  such  trades  are  made  directly  to  the  public 
or  indirectly  to  the  public  through  an  underwriter 
or  otherwise,  and  includes  any  transaction  or  series 
of  transactions  involving  a  purchase  and  sale  or  a 
repurchase  and  resale  in  the  course  of  or  incidental 
to  such  distribution. 

(3)  Paragraph  13  of  subsection  1  of  the  said  section  1  is 
repealed. 

(4)  Paragraph  25  of  subsection  1  of  the  said  section  1  is 
amended  by  striking  out  "primary"  in  the  fifth  line,  so  that 
the  paragraph  shall  read  as  follows: 

25.  "underwriter"  means  a  person  or  company  who,  as 
principal,  purchases  securities  from  a  person  or  com- 
pany with  a  view  to,  or  who  as  agent  for  a  person  or 
company  offers  for  sale  or  sells  securities  in  connec- 
tion with,  a  distribution  to  the  public  of  such 
securities,  and  includes  a  person  or  company  who 
has  a  direct  or  indirect  participation  in  any  such 
distribution,  but  does  not  include  a  person  or  com- 
pany whose  interest  in  the  transaction  is  limited  to 
receiving  the  usual  and  customary  distributors'  or 
sellers'  commission  payable  by  an  underwriter. 

2.  Subsection  1  of  section  2  of  The  Securities  Act  is 
amended  by  striking  out  "five"  in  the  third  line  and 
inserting  in  lieu  thereof  "seven",  so  that  the  subsection 
shall  read  as  follows : 


Commission 


(1)  The  Commission,  which  shall  be  responsible  for  the 
administration  of  this  Act,  shall  be  composed  of  a 
Chairman  and  not  more  than  seven  other  members, 
one  of  whom  shall  be  designated  as  Vice-Chairman. 
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3. — (1)  Paragraph  1  of  subsection  1  of  section  19  of  Thef-%£-wo, 
Securities  Act  is  amended  by  inserting  after  "Act"  in  the  sixth J^riSf"*' 1( 
line,  "The  Business  Corporations  Act" ,  so  that  the  paragraph 
shall  read  as  follows : 

1.  A  trade  in  a  security  by  an  executor,  administrator, 
guardian  or  committee  or  by  an  authorized  trustee 
or  assignee,  an  interim  or  official  receiver  or  a 
custodian  under  the  Bankruptcy  Act  (Canada),  or^J- i||2> 
by  a  receiver  under  The  Judicature  Act  or  by  aRS.0.1970 

cc  228  89  53 

liquidator  under  The  Corporations  Act,  The  Busi- 
ness Corporations  Act,  or  the  Winding-up  Act 
(Canada),  or  at  a  judicial  sale. 

(2)  Paragraph  9  of  subsection  1  of  the  said  section  19  f  1970, 
is  repealed  and  the  following  substituted  therefor:  s^wjrabs. l, 

9.  A  trade  in  a  security  of  a  company  that  is  exchanged  re-enacted 
by  or  for  the  account  of  such  company  with  another 
company  or  the  holders  of  the  securities  of  such 
company  in  connection  with, 

(a)  a  statutory  amalgamation  or  arrangement; 

(b)  any  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
operation  of  law,  or  under  which  the  existing 
companies  merge  in  a  new  company ;  or 

(c)  a  take-over  bid  as  defined  in  Part  IX. 

9a.  A  trade  in  a  security  of  a  company  in  connection 
with  an  offer  to  purchase  shares  by  way  of  private 
agreement  with  fewer  than  fifteen  shareholders,  or  an 
offer  to  purchase  all  of  the  shares  in  a  private 
company. 

9b.  A  trade  in  a  security  by  a  company  as  consideration 
for  a  portion  of  or  all  of  the  assets  of  any  person, 
other  than  an  individual,  or  any  company  who  agrees 
to  hold  the  securities  for  investment  only  and  not 
with  a  view  to  resale  or  distribution,  if  the  fair 
value  of  the  assets  so  purchased  is  not  less  than 
$100,000. 

9c.  A  trade  by  a  company  in  the  securities  of  its  own 
issue  to  its  promoters. 

(3)  Subsection  2  of  the  said  section  19  is  amended  by  Jf2°/  1970, 
adding  thereto  the  following  paragraph :  Amended " 2' 

12a.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow 
or  pooling  agreement  as  the  Director  considers 
necessary. 

4. 
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r.s.o.  1970,       4.  Subsection  1  of  section  26  of  The  Securities  Act  is 
subs.'i?'   '    amended  by   inserting   after   "Act"   where   it   occurs  the 
amended      second  time  in  the  twenty-sixth  line,  "The  Business  Corpora- 
tions Act",  so  that  the  subsection  shall  read  as  follows: 


Order  to 
hold  or 
refrain  from 
dealing 
with  funds 


R.S.C.  1952, 
cc.  14,  296, 
R.S.O.  1970, 
cc.  228,  89,  53 


(1)  The  Commission  may, 

(a)  where  it  is  about  to  order  an  investigation 
under  section  21  or  during  or  after  an  in- 
vestigation under  section  21  or  23; 

(b)  where  it  is  about  to  make  or  has  made  a 
direction,  decision,  order  or  ruling  suspending 
or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

(c)  where  criminal  proceedings  or  proceedings 
in  respect  of  a  contravention  of  this  Act 
or  the  regulations  are  about  to  be  or  have 
been  instituted  against  any  person  or  com- 
pany, that  in  the  opinion  of  the  Commission 
are  connected  with  or  arise  out  of  any  se- 
curity or  any  trade  therein  or  out  of  any 
business  conducted  by  such  person  or  com- 
pany, 

in  writing  or  by  telegram  direct  any  person  or 
company  having  on  deposit  or  under  control  or 
for  safekeeping  any  funds  or  securities  of  the  person 
or  company  referred  to  in  clause  a,  b  or  c  to  hold 
such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  b  or  c  to  refrain 
from  withdrawing  any  such  funds  or  securities 
from  any  other  person  or  company  having  any  of 
them  on  deposit,  under  control  or  for  safekeeping 
or  to  hold  all  funds  or  securities  of  clients  or  others 
in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada), 
The  Judicature  Act,  The  Corporations  Act,  The 
Business  Corporations  Act,  or  the  Winding-up  Act 
(Canada),  or  until  the  Commission  in  writing  re- 
vokes the  direction  or  consents  to  release  any 
particular  fund  or  security  from  the  direction, 
provided  that  no  such  direction  applies  to  funds  or 
securities  in  a  stock  exchange  clearing  house  or 
to  securities  in  process  of  transfer  by  a  transfer 
agent  unless  the  direction  expressly  so  states,  and 
in  the  case  of  a  bank,  loan  or  trust  company,  the 
direction  applies  only  to  the  offices,  branches  or 
agencies  thereof  named  in  the  direction. 

5. 
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in 


5.  Subsection  1  of  section  28  of  The  Securities  Act 
amended  by  striking  out  "Director' 
inserting  in  lieu  thereof  "Commission' 
shall  read  as  follows : 


is  R.S.O.  1970, 

the  third  line  and  s.  28,  subs,  i, 
so  that  the  subsection  amen  e 


(1)  Any  person  or  company  primarily  affected  by  a  commission 
direction,  decision,  order  or  ruling  of  the  Director 
may,  by  notice  in  writing  sent  by  registered  mail 
to  the  Commission  within  thirty  days  after  the 
mailing  of  the  notice  of  the  direction,  decision,  order 
or  ruling,  request  and  be  entitled  to  a  hearing  and 
review  thereof  by  the  Commission. 


6.  Subsection  1  of  section  35  of  The  Securities 
amended  by  striking  out  "primary"  in  the  third  line. 


Act 


;c  R.S.O.  1970, 

lb  c.  426, 

s.  35,  subs.  1, 
amended 


7.  Section  37  of  The  Securities  Act  is  amended  by  striking  R^.o.^970, 
out  "primary"  in  the  second  line.  amended  ' 

8.  Section  39  of  The  Securities  Act  is  amended  by  striking ^jyY 39°' 
out  "primary"  in  the  seventh  line.  amended 


9. — (1)  Subsection  1 
amended  by  striking  out 
the  fourth  line. 


of  section  54  of  The  Securities  Act  is  -1970' 
'primary"  in  the  first  line  and  in  s.  54,  subs.  1, 

r  J  amended 


(2)  Subsection  2  of  the  said  section  54  is  amended  by  Jrf^ 


R.S.O.  1970, 


striking  out  "primary"  in  the  third  line. 


s.  54,  subs.  2, 
amended 


10.  Section  55  of  The  Securities  Act 
striking  out  "primary"  in  the  second  line. 


is  amended 


Kv  R.S.O.  1970, 
Uy  c.  426,  s.  55, 
amended 


11.  Section  56  of 
striking  out  "primary' 


The  Securities  Act 
in  the  first  line. 


is  amended 


Kv  R.S.O.  1970 
uy  c.  426,  s.  56, 
amended 


12.  Section  57  of  The  Securities  Act  is  amended 
striking  out  "primary"  in  the  third  line. 


U.7  R.S.O.  1970, 
uy  c.  426,  s.  57, 
amended 


13.— (1)  Subsection  1  of  section  58  of  The  Securities  Actf:%g  im> 


is  repealed  and  the  following  substituted  therefor : 


s.  58,  subs.  1, 
re-enacted 


(1)  Section  35  does  not  apply  to  a  trade  in  the  course  J^1^ 35 
of  a  distribution  to  the  public  where,  apply 

(a)  the  purchaser  or  proposed  purchaser  is  a 
person  or  company  referred  to  in  paragraph 
3  of  subsection  1  of  section  19  who  purchases 
as  principal  for  investment  only  and  not 
with  a  view  to  resale  or  distribution; 


(b) 
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(b)  the  purchaser  or  proposed  purchaser  is  a 
person  or  company  referred  to  in  subsection 
3  of  section  19  who  purchases  as  principal; 

(c)  the  trade  is  one  referred  to  in  paragraphs  6,  8, 
9,  9a,  9b,  9c  and  10  of  subsection  1  of  section 
19;  or 

(d)  the  trade  is  made  from  one  person  or  company 
registered  for  trading  in  securities  to  another 
person  or  company  registered  for  trading  in 
securities  where  the  purchasing  person  or 
company  is  acting  as  principal. 


Trades  by 
trust 

companies 
as  trustees 
R.S.0. 1970, 
c.  254 


(la)  For  the  purposes  of  subsection  1,  a  trust  company 
registered  under  The  Loan  and  Trust  Corporations 
Act  shall  be  deemed  to  be  acting  as  principal  when  it 
trades  as  trustee  for  accounts  fully  managed  by  it. 


R.&0.197Q,       (2)  Subsection  2  of  the  said  section  58  is  amended  by 
s. 58,  subs. 2,  inserting  after  "to"  in  the  first  line  "a  distribution  to  the 
public  of",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


amended 


Idem 


(2)  Section  35  does  not  apply  to  a  distribution  to  the 
public  of  securities, 


c'42?"s1590,  Section  59  of  The  Securities  Act  is  repealed  and  the 

re-enacted     following  substituted  therefor : 


Trades 
deemed 
not  a 

distribution 
to  the 
public 


59. — (1)  The  Commission,  where  in  its  opinion  to  do  so 
would  not  be  prejudicial  to  the  public  interest, 
upon  the  application  of  an  interested  party  may 
rule  that,  subject  to  such  terms  or  conditions  as  the 
Commission  may  impose,  a  trade  or  an  intended 
trade  in  a  security  shall  be  deemed  not  to  be  a 
distribution  to  the  public. 


Idem 


Determina- 
tion of 
whether  a 
primary 
distribution 
has 

concluded 


(2)  Where  the  Commission  determines  under  subsection 
1  that  a  trade  or  an  intended  trade  would  not  be  a 
distribution  to  the  public  of  the  security,  the  Com- 
mission may  rule  that  registration  is  not  required 
in  respect  of  such  trade. 

(3)  Where  doubt  exists  whether  a  distribution  to  the 
public  of  any  security  has  been  concluded  or  is 
currently  in  progress,  the  Commission  may  determine 
the  question  and  rule  accordingly. 


Rulings 
final 


(4)  A  ruling  of  the  Commission  under  this  section  is 
final  and  there  is  no  appeal  therefrom. 


15. 
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15.  — (1)  Subsection  1  of  section  60  of  The  Securities  A ct  R-S-p.  1970, 

v   '  c.  426, 

is  amended  by  striking  out  "primary"  in  the  second  line.  sa^Jj£j> 

(2)  Subsection  2  of  the  said  section  60  is  amended  by  f  f^- 1970, 
striking  out  "primary"  in  the  first  line.  amended8"2' 

16.  Clause  d  of  subsection  1  of  section  61  of  The  Securi-  R  ^9- 1970' 

C.  4/.0, 

ties  Act  is  repealed  and  the  following  substituted  therefor :  s.^i,  subs,  i, 

re-enacted 

(d)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into. 

17.  — (1)  Subsection  1  of  section  62  of  The  Securities  Act  ff^o.  mo, 
is  amended  by  striking:  out  "primary"  in  the  fourth  line,  s." 62,  subs,  i, 

J  amended 

(2)  Subsection  3  of  the  said  section  62  is  amended  by  f  f^' 1970' 
striking  out  "primary"  in  the  fourth  line,  and  in  the  first s-  62,  subs.  3, 

f°  r  J  amended 

line  of  clause  a. 

18.  — (1)  Subsection  1  of  section  63  of  The  Securities  Act^o.im, 
is  amended  by  striking  out  "primary"  in  the  first  line.        s*  63,  subs.  1, 

J  r  j  amended 

(2)  Subsection  2  of  the  said  section  63  is  amended  by  1970, 
striking  out  "primary"  in  the  fourth  line.  s.' 63,  subs.  2, 

0  r  J  amended 

19.  Subsection  1  of  section  64  of  The  Securities  Act  is ^'f^'g^0, 
amended  by  striking  out  "primary"  in  the  third  line.  amended 

20.  — (1)  Subsection  1  of  section  65  of  The  Securities  Act  R-s.o.  1970, 
is  amended  by  striking  out  "primary"  in  the  third  line.        s.' 65,  subs.  1, 

J  r  j  amended 

(2)  Subsection  2  of  the  said  section  65  is  repealed  and  the  R  ^0.1970, 
following  substituted  therefor :  s."  65,  subs.  2, 

re-enacted 

(2)  No  action  shall  be  commenced  to  enforce  the  right  f.er}?6  °f 

e  •    •  r         11         1  •  •  r  i  limitation 

of  rescission  conferred  by  this  section  after  the 
expiration  of  ninety  days  from  the  receipt  of  the 
prospectus  or  amended  prospectus  by  the  purchaser 
or  from  the  date  of  the  contract  referred  to  in  sub- 
section 1,  whichever  is  later. 

(3)  Subsection  7  of  the  said  section  65  is  amended  by  ^f2g- 1970, 
striking  out  "cause  of  action"  in  the  first  line  and  inserting  ^J^SSf 7' 
in  lieu  thereof  "right  of  rescission",  so  that  the  subsection 

shall  read  as  follows: 

(7)  The  right  of  rescission  conferred  by  this  section  is  No 

,      .  1-1  1  •        r  derogation 

in  addition  to  and  without  derogation  from  any  of  rights 
other  right  the  purchaser  may  have  at  law. 

21. 
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R£;P-  21.  Section  66  of  The  Securities  Act  is  amended  by 

c.  426,  s.  66,  ,  J 

amended       striking  out   primary   in  the  second  line. 

RS.Oi  1970,  22.  Clause  6  of  section  81  of  The  Securities  Act  is  repealed 
s.'  8i,  el.  b,      and  the  following  substituted  therefor : 

re-enacted 

(b)  "exempt  offer"  means, 

(i)  an  offer  to  purchase  shares  by  way  of  private 
agreement  with  fewer  than  fifteen  shareholders 
and  not  made  to  shareholders  generally, 

(ii)  an  offer  to  purchase  shares  to  be  effected 
through  the  facilities  of  a  stock  exchange  or 
in  the  over-the-counter  market,  where  such 
purchases  are  reported  in  accordance  with 
section  110a, 

(iii)  an  offer  to  purchase  shares  in  a  private 
company,  or 

(iv)  an  offer  exempted  by  order  of  the  Commission 
made  under  section  90. 


R.s.o.i97o,  23.  Paragraphs  3,  4,  5,  6  and  7  of  section  82  of  The 
s.82,'  Securities  Act  are  repealed  and  the  following  substituted 

pars.  3-7,         . »  £ 
re-enacted      theretor : 

3.  Any  shares  deposited  pursuant  to  a  take-over  bid 
may  be  withdrawn  by  or  on  behalf  of  an  offeree  at 
any  time  until  the  expiration  of  seven  days  from  its 
date,  but  where  the  terms  of  the  take-over  bid  are 
varied  before  the  expiration  thereof  the  offeree 
shall  have  an  additional  seven  days  from  the  date 
of  their  receipt  of  the  varied  offer  to  withdraw  any 
shares  deposited  pursuant  to  the  take-over  bid. 

4.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  shares  deposited 
pursuant  thereto  shall  not  be  taken  up  and  paid  for 
by  an  offeror  until  the  expiration  of  twenty-one  days 
from  its  date. 

5.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  the  period  of  time 
within  which  shares  may  be  deposited  pursuant  to 
the  take-over  bid,  or  any  extension  thereof,  shall 
not  exceed  thirty-five  days  from  the  date  of  the 
take-over  bid. 

6.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees,  shares  deposited 
pursuant  to  the  take-over  bid  shall  be  taken  up  and 

paid 
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paid  for,  if  all  the  terms  and  conditions  thereof  not 
waived  by  the  offeror  have  been  complied  with, 
within  fourteen  days  after  the  last  day  within  which 
shares  may  be  deposited  pursuant  thereto. 

7.  Where  a  take-over  bid  is  made  for  less  than  all  the 
equity  shares  owned  by  offerees  and  where  a  greater 
number  of  shares  is  deposited  pursuant  thereto  than 
the  offeror  is  bound  or  willing  to  take  up  and  pay  for, 
the  shares  taken  up  by  the  offeror  shall  be  taken  up 
as  nearly  as  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  shares  deposited  by 
each  offeree. 

8.  Where  the  laws  applicable  to  the  company  provide 
for  a  right  of  appraisal  or  acquisition,  the  offeror 
shall  advise  the  offeree  of  his  rights  of  appraisal  and 
whether  the  offeror  intends  exercising  any  right  of 
acquisition  he  may  have. 

9.  Where  the  offeror  intends  to  purchase  securities  in 
the  market,  his  intention  shall  be  set  out  in  the  take- 
over bid  circular  and,  where  the  take-over  bid  is 
made  for  less  than  all  of  the  equity  shares  owned  by 
the  offeree,  he  shall  not  reduce  the  number  of  shares 
he  is  bound  or  willing  to  take  up  under  paragraph 
7  by  the  number  of  shares  purchased  in  the  market. 

10.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except  the  right  to  withdraw  the  offer  if  the 
offerees  fail  to  tender  the  minimum  number  of  shares 
the  offeror  is  bound  and  willing  to  take  up  or  where 
the  action  of  the  board  of  directors  of  the  offeree 
company  subsequent  to  the  date  of  the  offer 
materially  changes  the  undertakings,  assets  or 
capital  of  the  offeree  company. 

11.  Where  the  offer  is  made  for  all  of  the  equity  shares 
owned  by  offerees,  the  offeror  shall,  at  the  expira- 
tion of  thirty-five  days  from  the  making  of  the 
offer,  take  up  and  pay  for  the  shares  tendered  at  that 
time  or  abandon  his  offer. 

24.  Section  87  of  The  Securities  Act  is  repealed  and  the ff^e'sVi0, 
following  substituted  therefor :  re-enacted 

87. — (1)  Where  the  board  of  directors  of  an  offeree  com-  ^^q^8' 
pany  recommends  to  offerees  acceptance  or  rejection 
of  a  take-over  bid  made  to  such  offerees,  the  board 
shall  send  or  cause  to  be  sent  to  each  offeree  with 
this  communication  a  directors'  circular,  which 
shall  contain  the  information  prescribed  by  Division 
D  of  this  Part. 


(2) 
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Advising 
shareholders 


Idem 


Recom- 
mendation 
by 

individual 
director  or 
officer 


Sending 
communi- 
cations 


(2)  Where  the  board  of  directors  is  considering  sending 
a  circular  under  subsection  1,  it  may  advise  its 
shareholders  of  this  fact  and  may  advise  them  not 
to  tender  their  shares  until  a  further  communication 
is  received  from  the  directors. 

(3)  Where  the  board  of  directors  elects  to  send  a  commu- 
nication under  subsection  2,  it  shall  send  a  directors' 
circular  at  least  seven  days  prior  to  the  expiry  of 
the  offer. 

(4)  An  individual  director  or  officer  may  recommend 
to  offerees  acceptance  or  rejection  of  a  take-over 
bid  made  to  such  offerees  if  the  director  or  officer 
sends  or  causes  to  be  sent  to  each  offeree  with  this 
communication  a  circular  containing,  mutatis  mu- 
tandis, the  information  required  by  section  96  relating 
to  his  holdings  and  interest. 

(5)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail 
at  his  last  address  as  shown  on  the  books  of  the 
company. 


R.S.0. 1970, 
c.  426, 
amended 

Certificate 
where 
take-over 
bid  by 
company 


Idem 


Certificate 
where 

take-over  bid 
by  person 


Certificate 

where 

take-over 

bid  by 

undisclosed 

principal 


25.  The  Securities  Act  is  amended  by  adding  thereto 
the  following  section : 

89a.— (1)  Subject  to  subsection  2,  where  a  take-over  bid  is 
made  by  or  on  behalf  of  a  company  the  take-over  bid 
circular  shall  contain  a  certificate  in  the  following  form, 
signed  by  the  chief  executive  officer,  the  chief 
financial  officer  and,  on  behalf  of  the  board  of  directors, 
by  any  two  directors  of  the  company  other  than  the 
foregoing,  duly  authorized  to  sign : 

"The  foregoing  constitutes  full,  true  and  plain 
disclosure  of  all  material  facts  relating  to  the 
take-over  bid  made  by  this  circular  as  required 
by  Part  IX  of  The  Securities  Act,  and  the 
regulations  thereunder." 

(2)  Where  the  company  has  only  three  directors,  two  of 
whom  are  the  chief  executive  officer  and  the  chief 
financial  officer,  the  certificate  may  be  signed  by  all 
the  directors  of  the  company. 

(3)  Where  a  take-over  bid  is  made  by  a  person,  the 
circular  shall  be  certified  in  the  form  set  out  in 
subsection  1  by  the  person  making  the  offer. 

(4)  Where  the  take-over  bid  is  made  on  behalf  of  an 
undisclosed  principal,  as  permitted  by  section  92,  the 
circular  shall  be  certified  in  the  form  set  out  in 
subsection  1  by  the  agent  making  the  offer. 


26. 
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26.  Section  90  of  The  Securities  Act  is  repealed  and  f-jjff'ffi* 
the  following  substituted  therefor :  re-enacted 

90.  Any  person  or  company  may  apply  to  the  Commis-  ^0pJ}^a^°n 
sion  for  an  order  declaring  a  take-over  bid  to  be  an  jjjdto 
exempt  offer  and  the  Commission  may,  where  in  its  exempt 
opinion  such  an  order  would  not  be  prejudicial  to  0  er 
the  public  interest,  upon  such  terms  or  conditions 
as  it  may  impose,  deem  the  proposed  offer  to  be 
exempt. 


27.  Section  92  of  The  Securities  Act  is  amended  by  adding  R.sx>.  1970, 
thereto  the  following  subsection :  amended  ' 

(2)  Where  a  take-over  bid  is  made  for  less  than  all  of  the  of 
outstanding  equity  shares  owned  by  offerees,  the 
identity  of  the  offeror  shall  be  disclosed  in  the  take- 
over bid  circular. 


28.  Section  99  of  The  Securities  Act  is  repealed  and  the  ^eYsJ0' 
following  substituted  therefor :  re-enacted 

99. — (1)  Subject  to  subsection  2,  where  a  directors'  certificate 

...  re  *  t  on  directors- 

Circular  is  sent  to  offerees  under  subsection  1  of  circular 

section  87  it  shall  contain  a  certificate  in  the  follow- 
ing form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer  and,  on  behalf  of  the  board  of 
directors,  by  any  two  directors  of  the  company  other 
than  the  foregoing,  duly  authorized  to  sign: 

"The  foregoing  constitutes  full,  true  and  plain 
disclosure  of  all  material  facts  relating  to  the 
take-over  bid  as  required  by  sections  96  to  98  of 
The  Securities  Act,  and  the  regulations  there- 
under." 

(2)  Where  the  company  has  only  three  directors,  two  of  Mem 
whom  are  the  chief  executive  officer  and  the  chief 
financial  officer,  the  certificate  may  be  signed  by  all 
the  directors  of  the  company. 

(3)  Where  a  circular  is  sent  out  to  offerees  under  sub-  certificate 

of  circular 

section  4  of  section  87,  it  shall  be  certified  by  the  jgj^jMtaai 
individual  director  or  officer  in  the  form  set  out  in  officer 
subsection  1. 

29.  The  Securities  Act  is  amended  by  adding  thereto  the  J-Jjjj*-  1970' 

following  Section  :  amended 

RIGHT 
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RIGHT  OF  RESCISSION 

100a. — (1)  An  offeree  who  is  a  party  to  a  contract  resulting 
from  a  take-over  bid  has  a  right  to  rescind  the  con- 
tract if  the  take-over  bid  circular  forwarded  in  com- 
pliance with  this  Part  received  by  the  offeree,  as  of 
the  date  of  receipt,  contains  an  untrue  statement  of 
a  material  fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  any  statement  contained 
therein  not  misleading  in  the  light  of  the  circum- 
stances in  which  it  was  made. 

(2)  No  action  shall  be  commenced  to  enforce  the  right 
of  rescission  conferred  by  this  section  after  the 
expiration  of  ninety  days  from  the  receipt  of  the 
take-over  bid  circular  or  amended  circular  or  from 
the  date  of  the  contract  referred  to  in  subsection  1, 
whichever  is  later. 

(3)  Subsection  1  does  not  apply  to  untrue  statements 
of  a  material  fact  or  an  omission  to  state  a  material 
fact, 

(a)  if  the  untruth  of  such  statements  or  the  fact 
of  such  omission  was  unknown  to  the  offeror 
and,  in  the  exercise  of  reasonable  diligence, 
could  not  have  been  known  to  the  offeror;  or 

(b)  if  the  offeree  knew  of  the  untruth  of  the  state- 
ment or  knew  of  the  omission  at  the  time  he 
tendered  his  securities  to  the  offeror. 

(4)  For  the  purpose  of  this  section,  where  a  take-over 
bid  circular  or  amended  circular  is  sent  by  prepaid 
mail  it  shall  be  deemed  to  be  received  in  the  ordinary 
course  of  mail  by  the  person  or  company  to  whom  it 
was  addressed. 

(5)  The  right  of  rescission  conferred  by  this  section  is  in 
addition  to  and  without  derogation  from  any  other 
right  the  offeree  may  have  at  law. 

(6)  Every  take-over  bid  circular  shall  contain  a  state- 
ment of  the  right  of  rescission  provided  by  this 
section. 

30. — (1)  Subclause  i  of  clause  a  of  section  101  of  The 
Securities  Act  is  amended  by  striking  out  "primary"  in  the 
third  line. 


(2) 
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(2)  Subclause  iii  of  clause  a  of  the  said  section  101  i&*M.iMQ, 
amended  by  inserting  after  "Act"  in  the  third  line  "or  The s.'  ioi'  el a, 

a  i  ii  i    ii  ,  subcl.  iii, 

Business  Corporations  Act  ,  so  that  the  subclause  shall  read  amended 
as  follows : 

(iii)  a  company  incorporated  by  or  under  a  general  or  R^o.im, 
special  Act  of  the  Legislature  or  a  company  to 
which  Part  II  of  The  Corporations  Act  or  The  Business 
Corporations  Act  applies,  or 


31.  Subsection  2  of  section  109  of  The  Securities  Act  is^f^  1970' 
amended  by  striking  out  "and"  at  the  end  of  clause  a,  by  adding  l^9^8-  2> 
"and"  at  the  end  of  clause  b  and  by  adding  thereto  the 
following  clause : 

(c)  for  the  purpose  of  reporting  under  section  110  or 
1 10a,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or  his 
agent  or  an  offer  to  buy  is  accepted  by  the 
vendor  or  his  agent. 


32.  The  Securities  Act  is  amended  by  adding  thereto  the R-S^o.  1970, 

following  Section  :  amended 

1 10«. — (1)  Where  an  offeror  as  defined  in  Part  IX  becomes  Report  by 
an  insider  under  this  Part  or  The  Business  Corpora- 
tions Act  and  through  purchases  effected  through 
the  facilities  of  a  stock  exchange  or  in  the  over-the- 
counter  market  becomes  the  beneficial  owner, 
directly  or  indirectly,  of  equity  shares  of  a  corpora- 
tion carrying  20  per  cent  or  more  of  the  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for  the 
time  being  outstanding,  such  offeror,  within  three 
days  of  acquiring  such  20  per  cent  ownership,  shall 
file  with  the  Commission  a  report  as  of  the  day  on 
which  he  attained  such  ownership. 

(2)  An  offeror  required  to  file  a  report  under  subsection  1 Idem 
shall,  within  three  days  of  purchasing  further  equity 
shares  carrying  an  additional  5  per  cent  of  the  voting 
rights  through  the  facilities  of  a  stock  exchange  or  in 
the  over-the-counter  market  file  with  the  Com- 
mission a  report  as  of  the  day  on  which  he  attained 
the  additional  5  per  cent  of  the  voting  rights  and 
thereafter  each  time  he  acquires  a  further  5  per  cent. 


(3) 
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Idem  (3)  Where  the  facts  required  to  be  reported  by  this 

section  are  identical  to  those  required  under  section 
110,  a  separate  report  under  section  110  is  not 
required. 

c'42°*1970'  33.  Subsection  1  of  section  111  of  The  Securities  Act  is 
s.  m!  subs,  i,  amended  by  striking  out  "section  110"  in  the  first  and  second 

lines  and  inserting  in  lieu  thereof  "sections  110  and  110a", 

so  that  the  subsection  shall  read  as  follows : 

may°be8  W  AH  reports  filed  with  the  Commission  under  sections 

inspected  110  and  110a  or  any  predecessor  thereof  shall  be  open 

to  public  inspection  at  the  offices  of  the  Commission 
during  normal  business  hours  of  the  Commission,  and 
any  person  may  make  extracts  from  such  reports. 

R.s.o.i97o(       34.— (1)  Subsection  1  of  section  112  of  The  Securities  Act 
amende1?8' 1(  is  amencled        inserting  after  "110"  in  the  second  line 
"or  110a",  so  that  the  subsection  shall  read  as  follows: 

0ffence  (1)  Every  person  or  company  who  is  required  to  file  a 

report  under  section  110  or  110a  and  fails  so 
to  do  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  a  company  fails  to  so  report,  every 
director  or  officer  of  such  company  who  authorized, 
permitted  or  acquiesced  in  such  failure  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 

c'42?'1970'       (2)  Subsection  2  of  the  said  section  112  is  amended  by 
8^12!  subs.  2,  striking  out  "subsection  1  or  2  of  section  110"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "section  110  or 
110a",  so  that  the  subsection  shall  read  as  follows: 

Idem  (2)  Every  person  or  company  who  files  a  report  under 

section  110  or  110a  that  is  false  or  misleading  by 
reason  of  the  misstatement  or  omission  of  any 
material  fact  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  a  company  files  a  false  or  misleading 
report,  every  director  or  officer  of  such  company 
who  authorized,  permitted  or  acquiesced  in  the  filing 
of  such  false  or  misleading  report  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000. 

c'42?'1970,  35.  Clause  a  of  section  115  of  The  Securities  Act  is 
amended0'     amended  by  striking  out  "section  110"  in  the  second  line  and 

inserting  in  lieu  thereof  "sections  110  and  110a",  so  that  the 

clause  shall  read  as  follows : 

(a) 
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(a)  prescribing  the  form  and  content  of  the  reports 
required  to  be  filed  under  sections  110  and  110a. 

36.  Subsection  1  of  section  116  of  The  Securities  Act  is  R.s.o.  1970, 
repealed  and  the  following  substituted  therefor:  s."  ii6,' subs.  i, 

re-enacted 

(1)  Upon  the  application  of  an  interested  person  or Conflict 
company,  the  Commission  may, 

(a)  if  a  requirement  of  section  1 10  or  1 10<2  conflicts 
with  a  requirement  of  the  laws  of  the  juris- 
diction in  which  a  corporation  is  incorporated ; 
or 

(b)  if  the  laws  of  the  jurisdiction  to  which  the 
corporation  is  subject  contain  substantially 
similar  requirements  as  contained  in  sections 
110  and  110a;  or 

(c)  if  otherwise  satisfied  in  the  circumstances  of 
the  particular  case  that  there  is  adequate 
justification  for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  seem 
to  the  Commission  just  and  expedient  exempting,  in 
whole  or  in  part,  a  person  or  company  from  the 
requirements  of  sections  110  and  110a. 

37.  — (1)  Subsection  1  of  section  118  of  The  Securities  ^f^  1970. 
Act  is  amended  by  adding  thereto  the  following  clauses:        s.  us,' subs,  i, 

J  °  °  amended 

(aa)  "basic  earnings  per  share"  means  the  amount  of 
income  attributable  to  each  outstanding  share  that 
carries  as  an  incident  of  ownership  the  right  to 
participate  in  earnings  to  an  unlimited  degree,  cal- 
culated in  the  manner  prescribed  by  the  regulations; 


(c)  "fully  diluted  earnings  per  share"  means  the  amount 
of  income  attributable  to  each  share  that  would,  if  all 
potential  conversions,  exercises  and  contingent 
issuances  had  occurred  during  the  period,  be  out- 
standing and  have  as  an  incident  of  ownership  the 
right  to  participate  in  earnings  to  an  unlimited 
degree,  calculated  in  the  manner  prescribed  by  the 
regulations. 

(2)  Subclause  i  of  clause  b  of  subsection  1  of  the  said  Rgo.  1970, 

section  118  is  amended  by  striking  out  "primary"  in  the s." us.' subs. i, 
tL'    .  1-  r  ol.  b,  subcl.  i, 

third  line.  amended 


(3) 
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o42g'1970'  (3)  Subclause  iii  of  clause  b  of  subsection  1  of  the  said 
s  lis!  subs,  l,  section  118  is  amended  by  inserting  after  "Act"  in  the  third 

Cl.  0,  SUDCl.  Ill, 

amended      iine  "or  The  Business  Corporations  Act",  so  that  the  subclause 
shall  read  as  follows : 

(iii)  a  company  incorporated  by  or  under  a  general  or 

special  Act  of  the  Legislature  or  a  company  to 

r.s.o.1970,  which  Part  II  of  The  Corporations  Act  or  The 

cc.  89,53  Business  Corporations  Act  applies. 

JJ'42?'1970,  (4)  Subsection  2  of  the  said  section  118  is  amended  by 
s.  lis  subs.  2,  striking:  out  "primary"  in  the  third  line. 

amended  °  v  J 

fm:tmm  38,  Subsections  3  and  4  of  section  120  of  The  Securities  Act 
subss.  3^  4,  '   are  repealed. 

repealed 

c "42?" 1970,       39.— (1)  Subsection  1  of  section  121  of  The  Securities  Act 
s.  121' subs.  1,  is  amended  by  striking:  out  "and"  at  the  end  of  clause  i 
and  by  adding  thereto  the  following  clauses : 

(k)  the  basic  earnings  per  share  for  the  current  and 
preceding  year  for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period ;  and 

(/)  fully  diluted  earnings  per  share  for  the  current  year 
for, 

(i)  income  before  extraordinary  items,  and 

(ii)  net  income  for  the  period, 


R.S.0. 1970, 

c.426,  (2)  Subsection  3  of  the  said  section  121  is  repealed, 

s.  121,  subs.  3,  ^ 
repealed 

R.s.o.1970,  40.  Subsection  3  of  section  126  of  The  Securities  Act  is 
amended26'    amended  by  adding  thereto  the  following  paragraphs: 

16.  Where  the  corporation  has, 

i.  in  the  course  of  a  financial  period,  carried  on 
business  of  two  or  more  classes  that,  in  the 
opinion  of  its  directors,  differ  substantially 
from  each  other  and  the  corporation  is  not 
one  that  has  any  subsidiaries  at  the  end  of 
that  financial  period,  or  if  it  has  one  or  more 
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subsidiaries,  does  not  prepare  its  financial 
statement  in  consolidated  form  in  respect  of 
any  subsidiary,  or 

ii.  has  one  or  more  subsidiaries  at  the  end  of  its 
financial  period  and  prepares  its  financial 
statement  in  consolidated  form  in  respect  of 
any  of  the  subsidiaries,  if  the  corporation  and 
any  of  the  subsidiaries  carried  on  between 
them  in  the  course  of  the  period  business  of 
two  or  more  classes  that,  in  the  opinion  of  the 
directors  of  the  corporation,  differ  substan- 
tially from  each  other, 

a  statement  of  the  proportions  in  which  the  amount 
of  sales  or  gross  revenue  for  that  period,  so  far  as 
stated  in  the  financial  statement  in  respect  of  that 
period,  is  divided  among  those  classes  of  business 
but  for  the  purposes  of  subparagraphs  i  and  ii, 

iii.  classes  of  business  that,  in  the  opinion  of  the 
directors,  do  not  differ  substantially  from  each 
other  shall  be  treated  as  one  class,  and 

iv.  a  corporation  having  gross  sales  and  revenues 
exceeding  $25,000,000  need  only  report  in 
respect  of  a  class  of  business  that  contributes 
10  per  cent  or  more  of  the  total  gross  revenue 
of  the  corporation  and  a  corporation  having 
gross  sales  and  revenues  of  $25,000,000  or  less 
need  only  report  in  respect  of  a  class  of  busi- 
ness that  contributes  15  per  cent  or  more  of 
the  total  gross  revenue  of  the  corporation. 

17.  Where  there  has  been  a  business  combination  or 
acquisition  arrived  at  through  private  agreements, 
statutory  amalgamations,  statutory  arrangements 
or  statutory  procedures,  a  take-over  bid  as  defined 
in  Part  IX,  asset  purchases  or  other  methods  of 
materially  adding  to  or  combining  with  an  existing 
business,  the  details  thereof  in  accordance  with  the 
acquisition  equation  prescribed  by  the  regulations. 

18.  Where  securities  have  been  issued  to  acquire  assets, 
the  proportion  of  the  total  securities  outstanding, 
expressed  as  a  percentage,  represented  by  the  secu- 
rities issued  to  make  the  acquisition. 

19.  Where  the  pooling  of  interest  method  is  used  to 
account  for  a  business  combination  or  acquisition, 

an 
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an  earnings  history  for  at  least  two  years  as  though 
the  companies  were  pooled  for  the  years  covered  by 
such  history,  set  out  alongside  the  earnings  history 
of  the  acquiring  company. 

R.s.ai970,        41.— (1)  Clause  b  of  subsection  1  of  section  130  of  The 
subs.  i,  Securities  Act  is  amended  by  striking  out  "and"  at  the  end 
amended       of  subclause  iv  and  by  adding  thereto  the  following  sub- 
clauses : 

(vi)  the  basic  earnings  per  share  for  income  before 
extraordinary  items  and  for  net  income  for  the 
period,  and 

(vii)  fully  diluted  earnings  per  share  for  income 
before  extraordinary  items  and  for  net 
income. 

R.S.0. 1970, 

s.'  lio,  subs.  3,     (2)  Subsection  3  of  the  said  section  130  is  repealed. 

repealed 

c'42?*1970'  4:2.  Subsection  4  of  section  131  of  The  Securities  Act  is 
s.  131,  subs.  4,  repealed  and  the  following  substituted  therefor : 

re-enacted         r  ° 

Idem  (4)  Where  a  corporation  complies  with  this  Part  by 

complying  with  subsection  1,  the  financial  state- 
ments and  the  auditor's  reports  thereon,  the  interim 
financial  statements  and  the  additional  financial 
information  referred  to  in  clauses  a  and  b  of  sub- 
section 1  shall  be  sent  to  the  Commission, 

(a)  on  the  same  date  as  such  financial  statements 
are  mailed  by  the  corporation  to  its  share- 
holders; or 

(b)  so  as  to  reach  the  Commission  within  170 
days  of  the  date  to  which  such  financial  state- 
ments'are  made  up  or,  in  the  case  of  interim 
financial  statements,  within  sixty  days  of 
the  date  to  which  the  interim  financial  state- 
ments are  made  up, 

whichever  is  earlier. 

R.sx).i970,  4.3  Subsection  1  of  section  132  of  The  Securities  Act  is 
re^nlcted    rePealed  and  the  following  substituted  therefor : 

commission  (*)  Upon  the  application  of  a  corporation,  the  Com- 

againstg  mission  may,  where  in  the  opinion  of  the  Commission 

certain  to  do  so  would  not  be  prejudicial  to  the  public 

requirements  .  ,  ,         , .  . 

interest,  make  an  order  on  such  terms  and  conditions 
as  the  Commission  may  impose, 
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(a)  permitting  the  omission  of, 

(i)  financial  statements  relating  sep- 
arately to  the  period  covered  by  the 
financial  year  next  preceding  the  latest 
completed  financial  year  referred  to  in 
clause  b  of  subsection  1  of  section  120, 

(ii)  sales  or  gross  operating  revenue  re- 
ferred to  in  clause  a  of  subsection  1  of 
section  121  or  subclause  i  of  clause  b 
of  subsection  1  of  section  130  from  the 
statement  of  profit  and  loss  or  the 
interim  financial  statement,  as  the 
case  may  be,  where  the  Commission 
is  satisfied  that  the  disclosure  of  such 
information  would  be  unduly  detri- 
mental to  the  interests  of  the  cor- 
poration, 

(iii)  the  basic  earnings  per  share  or  fully 
diluted  earnings  per  share  referred  to 
in  clauses  k  and  /  of  subsection  1  of 
section  121,  or  in  subclauses  vi  and  vii 
of  clause  b  of  subsection  1  of  section 
130  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement, 
as  the  case  may  be, 

(iv)  the  information  relating  to  the  com- 
parable period  referred  to  in  subsection 
1  of  section  130; 

(b)  where,  in  the  opinion  of  the  Commission,  the 
corporation  is  unable  to  comply  with  the 
requirements  of  section  123,  permitting  the 
corporation  to  file  in  lieu  thereof  an  alterna- 
tive statement  containing  such  information, 
if  any,  as  the  Commission  considers  appro- 
priate ; 

(c)  exempting,  in  whole  or  in  part,  the  cor- 
poration from  the  requirements  of  this  Part, 

(i)  if  such  a  requirement  conflicts  with  a 
requirement  of  the  laws  of  the  juris- 
diction in  which  the  corporation  is  in- 
corporated, or 

(ii)  if  the  laws  of  the  jurisdiction  to  which 
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the  corporation  is  subject  contain  sub- 
stantially similar  requirements  as  con- 
tained in  this  Part,  or 

(iii)  if  otherwise  satisfied  in  the  circum- 
stances of  the  particular  case  that  there 
is  adequate  justification  for  so  doing. 


^■42?'s19i7304,  44.  Section  134  of  The  Securities  Act  is  repealed  and 
re-enacted    the  following  substituted  therefor : 


Material 
to  be  filed 
by  certain 
companies 
R.S.0. 1970, 
cc.  89,  53 


134. — (1)  A  company  that  is  subject  to  sections  97  to  111 
of  The  Corporations  Act  or  sections  167  to  185 
of  The  Business  Corporations  Act  shall  file  with 
the  Commission  its  financial  statements,  auditor's 
reports  thereon  and  interim  financial  statements 
that  are  required  to  be  mailed  by  the  company 
to  its  shareholders. 


Time  of 
filing 


(2)  The  financial  statements,  auditor's  reports  thereon 
and  interim  financial  statements  referred  to  in  sub- 
section 1  shall  be  sent  to  the  Commission  on  the  same 
date  such  statements  are  mailed  or  required  to  be 
mailed  by  the  company  to  its  shareholders,  which- 
ever is  earlier. 


R.S.0. 1970, 
c.  426, 
amended 


45.  The  Securities  Act  is  amended  by  adding  thereto  the 
following  section : 


Con- 
sequence of 
false  state- 
ment in 
information 
circular 


144#.  Where  a  circular  has  been  sent  to  the  offerees  or  the 
shareholders  of  an  offeree  company  as  required  by 
Part  IX,  every  person  or  company  to  whom  such 
circular  was  sent  shall  be  deemed  to  have  relied 
upon  the  statements  made  in  the  circular  and,  if  a 
material  false  statement  is  contained  in  a  circular, 
each  person  who  at  the  time  the  circular  was  signed 
was  a  director  of  the  company  on  whose  behalf  the 
circular  was  signed  and  each  person  who  was  re- 
quired to  sign  a  certificate  under  section  89«  or 
section  99  is  liable  to  pay  compensation  to  all  share- 
holders of  the  company  whose  shares  are  the  subject 
of  the  take-over  bid  for  any  loss  or  damage  such 
shareholders  have  sustained  as  a  result  of  such 
material  false  statement  unless  it  is  proved, 


(a)  that  the  circular  was  prepared  and  sent  with- 
out his  knowledge  or  consent,  and  that,  on 

becoming 
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becoming  aware  of  its  being  sent,  he  forthwith 
gave  reasonable  public  notice  that  it  was  so 
sent  without  his  knowledge  or  consent; 

(b)  that,  before  the  statement  was  relied  or  acted 
upon,  on  becoming  aware  of  any  false  state- 
ment therein,  he  withdrew  his  consent  thereto 
and  gave  reasonable  public  notice  of  such 
withdrawal  and  of  the  reasons  therefor; 

(c)  that,  with  respect  to  every  false  statement, 
he  had  reasonable  grounds  to  believe  and  did 
believe  that  the  statement  was  true; 

(d)  that  he  had  no  reasonable  grounds  to  believe 
that  an  expert  who  made  a  statement  in  a 
circular  or  whose  report  or  valuation  was 
produced  or  fairly  summarized  therein  was 
not  competent  to  make  such  statement, 
valuation  or  report;  or 

(e)  that,  with  respect  to  every  false  statement 
purporting  to  be  a  statement  made  by  an 
official  person  or  contained  in  what  purports 
to  be  a  copy  of  or  extract  from  a  public 
official  document,  it  was  a  correct  and  fair 
representation  of  the  statement  or  copy  of  or 
extract  from  the  document. 

46.  Section  147  of  The  Securities  Act  is  amended  by f'^'^j 
adding  thereto  the  following  clause :  amended 

(sa)  prescribing  the  manner  of  calculating  basic  earnings 
per  share  and  fully  diluted  earnings  per  share  for  the 
purposes  of  clauses  aa  and  c  of  subsection  1  of 
section  118. 

47.  This  Act  comes  into  force  on  the  day  it  receives  Commence- 
Royal  Assent. 

48.  This  Act  may  be  cited  as  The  Securities  Amendment  short  title 
Act,  1971. 
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CHAPTER  32 


An  Act  to  amend  The  Trustee  Act 

Assented  to  July  9th,  197 1 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  6  of  section  36  of  The  Trustee  Act  is  repealed  ^f^g19^0, 
and  the  following  substituted  therefor :  SUDS-  6> , 

°  re-enacted 

(6)  Where  an  infant,  mentally  incompetent  person  or  Moneys  to 
person  of  unsound  mind  is  entitled  to  any  money,  the  infant  or 

i        i         ii  •  ti  j  ■  mentally 

person  by  whom  the  money  is  payable,  upon  delivering  incompetent 
to  the  Official  Guardian  and  to  the  Accountant  of  entitled 
the  Supreme  Court  affidavits  setting  out, 

(a)  the  facts  entitling  the  person  to  the  money ; 

(b)  the  date  of  the  birth  of  the  person  entitled  to 
the  money  if  the  person  is  an  infant ; 

(c)  the  full  name  and  the  full  postal  address  of  the 
person  entitled  to  the  money ;  and 

(d)  the  name  and  the  full  postal  address  of  the 
person  with  whom  the  person  entitled  to  the 
money  resides, 

may  pay  the  money  into  the  Supreme  Court  to 
the  credit  of  the  infant,  mentally  incompetent  person 
or  person  of  unsound  mind  and  this  is  a  sufficient 
discharge  for  the  money  so  paid  into  court. 

2.  Section  38  of  The  Trustee  Act  is  amended  by  adding Rjx>.  1970, 
thereto  the  following  subsections:  amended  ' 

(2a)  Where  a  writ  is  issued  naming  as  a  defendant  a  o^tfon?06 
person  who  was  deceased  at  the  time  of  the  issue  0icon™nced 

against 

the  writ,  a  judge  of  the  court  out  of  which  the  writ  was  deceased 
issued  may,  on  such  notice  as  he  considers  proper persons 

and 
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and  on  being  satisfied  that  the  writ  was  issued  in 
good  faith  against  the  deceased  person  without 
knowledge  of  his  death,  make  an  order  validating  the 
writ  as  if  that  person  had  been  alive  at  the  time  the 
writ  was  issued  and  died  immediately  thereafter. 

(2b)  Upon  making  an  order  under  subsection  2a,  the  judge 
may  impose, 

(a)  a  term  that  an  executor  or  administrator  shall 
not  be  personally  liable  in  respect  of  any  part  of 
the  estate  of  the  deceased  person  that  he  has 
distributed  or  otherwise  dealt  with  in  good 
faith  while  not  aware  that  a  writ  naming  the 
deceased  had  been  issued ;  and 

(b)  such  other  terms  and  conditions  as  in  the 
circumstances  of  the  action  seem  just. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

4.  This  Act  may  be  cited  as  The  Trustee  A mendment  Act,l 971 . 
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CHAPTER  33 


cl.  g, 

re-enacted 


An  Act  to  amend 
The  Venereal  Diseases  Prevention  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clause  g  of  section  1  of  The  Venereal  Diseases  Prevention  ^  f^  s19™' 
Act  is  repealed  and  the  following  substituted  therefor : 

(g)  "venereal  disease"  means  syphilis,  gonorrhoea,  chan- 
croid, granuloma  inguinale  or  lymphogranuloma 
venereum. 


2.  Section  3  of  The  Venereal  Diseases  Prevention  Act  f  fjg  ^0, 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

3.— (1)  It  is  the  duty  of, 

(a)  every  physician ; 

(b)  every  superintendent  or  head  of  a  hospital, 
sanatorium  or  laboratory ;  and 

(c)  every  person  in  medical  charge  of  any 
correctional  institution,  lock-up,  training 
school,  school  or  college  or  other  similar 
institution, 

to  report  within  twenty-four  hours  every  case  of 
venereal  disease  coming  under  his  diagnosis,  treat- 
ment, care  or  charge  for  the  first  time  to  the 
medical  officer  of  health  in  the  locality  in  which  such 
diagnosis,  treatment,  care  or  charge  is  made. 

(2)  Every  person  required  to  report  a  case  of  venereal  ^p^ting 
disease  under  subsection  1  shall  make  such  report  in 
writing,  by  telephone,  or  in  person  to  the  medical 
officer  of  health. 


Duty  to 
report 


(3) 
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Minister0  (3)  The  report  referred  to  in  subsection  2  shall  within 

one  week  of  being  received  by  the  medical  officer 
of  health  be  forwarded  in  the  prescribed  form  to 
the  Minister. 

R-?J?- 19J0,        3.  Subsection  1  of  section  5  of  The  Venereal  Diseases 

c  479  s.  5 

siibs.'i,'  '      Prevention  Act  is  repealed  and  the  following  substituted 

re-enacted  x 

tnereior : 

Authority  /i\  Where 

ofM.o.H.  \L)  vvnere, 

(a)  any  person  has  been  named  under  oath  as  a 
source  or  contact  of  venereal  disease  or  is 
believed  by  the  medical  officer  of  health  to  be 
a  source  or  contact  of  such  venereal  disease; 
and 

(b)  in  the  opinion  of  the  medical  officer  of  health 
the  clinical  findings  and  history  of  such  person 
indicate  that  such  person  is  or  may  be  infected 
with  venereal  disease, 

the  medical  officer  of  health  may,  whether  or  not 
laboratory  findings  indicate  the  presence  of  venereal 
disease,  proceed  in  the  manner  prescribed  in  clauses  a 
and  b  of  subsection  3  of  section  4. 

f'm'1910,  The  Venereal  Diseases  Prevention  Act  is  amended  by 

amended       adding  thereto  the  following  section : 

peraonsi?  ^Oa. — (1)  The  consent  only  of  any  person  of  the  age  of 

treatment  sixteen  years  or  over  to  being  examined  or  treated  or 

both  for  venereal  disease  shall  be  deemed  to  be 
sufficient  consent  for  such  purposes  and  where  such 
consent  is  given  no  action  or  other  proceeding  lies 
against  a  physician  for  acting  upon  such  consent. 

under  16  (2)  No  action  or  other  proceeding  lies  against  a  physician 

for  acting  upon  a  consent  given  by  a  person  under 
sixteen  years  of  age  to  be  examined  or  treated  or  both 
for  venereal  disease  if  the  physician  had  no  reason  to 
believe  that  the  person  giving  the  consent  was  under 
sixteen  years  of  age. 

commence-       5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

short  title        ^  y^is  ^at  may  be  c^ed  as   The   Venereal  Diseases 
Prevention  Amendment  Act,  1971 . 
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CHAPTER  34 


An  Act  to  amend 
The  Nursing  Homes  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Nursing  Homes  Act  is  amended  by ^§52' i9I°' 
adding  thereto  the  following  clauses:  amended 

(aa)  "Board"  means  the  Nursing  Homes  Review  Board 
established  under  section  6 ; 


(ba)  "Director"  means  an  officer  of  the  Department 
designated  by  the  Minister  as  Director  for  the 
purposes  of  this  Act. 

2.  Subsection  2  of  section  2  of  The  Nursing  Homes  Act^-^-WjO* 
is  repealed.  subs.  '2, 

repealed 
R  S  O  1970 

3.  Sections  5,  6,  7,  8,  9  and  10  of  The  Nursing  Homes c." 362,'  ss.  5-10, 
Act  are  repealed  and  the  following  substituted  therefor:  re-enacted 

5. — (1)  Any  person  who  applies  in  accordance  with  JJ^JSSSe 
this   Act   and   the   regulations   for   a   licence  to 
establish,  maintain  and  operate  a  nursing  home 
and   pays   the   prescribed   fee  is   entitled  to  be 
issued  the  licence  by  the  Director  if, 

(a)  its  establishment,  maintenance  and  operation 
serves  public  necessity  and  convenience ;  and 

(b)  the  applicant  and  the  proposed  nursing  home 
comply  with  the  requirements  of  this  Act  and 
the  regulations. 

(2)  The  Director  may  revoke  or  refuse  to  renew  a  Jndrefusa? 
licence  under  this  Act,  to  renew 

w 
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(a)  if  the  licensee  is  in  contravention  of  this 
Act  or  the  regulations ;  or 

(b)  if  in  the  opinion  of  the  Director  the  nursing 
home  is  operated  in  a  manner  that  is 
prejudicial  to  the  health,  safety  or  welfare  of 
the  residents  cared  for  therein. 


Nursing 

Homes 

Review 

Board 

established 


6. — (1)  The  Nursing  Homes  Review  Board  is  estab- 
lished and  shall  be  composed  of  not  fewer  than  three 
and  not  more  than  five  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council,  one  of  whom 
shall  be  appointed  as  chairman. 


Quorum 


(2)  Three  members  of  the  Board  constitute  a  quorum 
and  are  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Board. 


Remunera- 
tion and 
expenses 


(3)  The  members  of  the  Board  who  are  not  employed 
in  the  public  service  of  Ontario  shall  be  paid  such 
remuneration  and  expenses  as  are  determined  by  the 
Lieutenant  Governor  in  Council. 


Proposal 
to  refuse 
to  issue 
or  to  revoke 


— (1)  Where  the  Director  proposes  to  refuse  to  issue  or 
renew  or  to  revoke  a  licence  under  this  Act,  he  shall 
serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant  or  licensee. 


Notice 


(2)  A  notice  under  subsection  1  shall  inform  the 
applicant  or  licensee  that  he  is  entitled  to  a  hearing 
by  the  Board  if  he  mails  or  delivers,  within 
fifteen  days  after  the  notice  under  subsection  1  is 
served  on  him,  notice  in  writing  requiring  a  hearing 
to  the  Director  and  the  Board  and  he  may  so  require 
such  a  hearing. 


Powers  of 
Director 
where  no 
hearing 


(3)  Where  an  applicant  or  licensee  does  not  require 
a  hearing  by  the  Board  in  accordance  with  sub- 
section 2,  the  Director  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1. 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the 
Board  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Director  at  the 
hearing,  may  by  order  direct  the  Director  to  carry  out 
his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Board 
considers  the  Director  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such 


purposes 
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purposes  the  Board  may  substitute  its  opinion  for  that 
of  the  Director. 


(5)  The  Board  may  extend  the  time  for  the  giving  of  JjfJJJJ^ 
notice  requiring  a  hearing  by  an  applicant  or  licensee  gjjjjjjj^ 
under  this  section  either  before  or  after  expiration 

of  such  time  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the 
applicant  or  licensee  pursuant  to  a  hearing  and  that 
there  are  reasonable  grounds  for  applying  for  the 
extension  and  the  Board  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  ofucencetion 
time  is  prescribed,  before  expiry  of  his  licence,  a  JJJg^J 
licensee  has  applied  for  renewal  of  his  licence  and 

paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice 
requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the 
Board  has  made  its  decision. 


8. — (1)  The  Director,  the  applicant  or  licensee  who  hasParties 
required  the  hearing  and  such  other  persons  as  the 
Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  this  Act. 


(2)  Notice  of  a  hearing  under  section  7  shall  afford 
the  applicant  or  licensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the 
hearing  with  all  lawful  requirements  for  the  issue 
or  retention  of  the  licence. 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings  ofU£j£ation 
under  section  7  shall  be  afforded  an  opportunity  to  meatary 
examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any 

report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(4)  Members  of  the  Board  holding  a  hearing  shall  Jgjjjj8 
not  have  taken  part  before  the  hearing  in  any    ^nng  not 
investigation  or  consideration  of  the  subject-matter  tekenpart^ 
of  the  hearing  and  shall  not  communicate  directly  or  tion,  etc. 


indirectly 
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indirectly  in  relation  to  the  subject-matter  of  the 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  opportunity 
for  all  parties  to  participate,  but  the  Board  may 
seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 

(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

9. — (1)  Any  party  to  the  proceedings  before  the  Board 
may  appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  evidence  if  it  is  not  part  of  the 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel 
or  otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


(4) 
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(4)  An  appeal  under  this  section  may  be  made  onjjjjpjf* 
questions  of  law  or  fact  or  both  and  the  court  appeal 
may  affirm  or  may  rescind  the  decision  of  the  Board 
and  may  exercise  all  powers  of  the  Board  to  direct 
the  Director  to  take  any  action  which  the  Board 
may  direct  him  to  take  and  as  the  court  considers 
proper  and  for  such  purposes  the  court  may  sub- 
stitute its  opinion  for  that  of  the  Director  or  of  the 
Board,  or  the  court  may  refer  the  matter  back  to  the 
Board  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

10.  Except  where  otherwise  provided,  any  notice  required  §SSSoe 
by  this  Act  to  be  served  may  be  served  personally  or 
by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and, 
where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  third 
day  after  the  day  of  mailing  unless  the  person  to 
whom  notice  is  given  establishes  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  illness 
or  other  cause  beyond  his  control  receive  the  notice 
until  a  later  date. 

4.  Every  person  who  is  licensed  to  establish,  maintain  of  ncenceslon 
and  operate  a  nursing  home  immediately  before  the  9th  day 

of  July,  1971  shall  be  deemed  to  continue  to  be  licensed 
under  The  Nursing  Homes  Act,  1966,  as  amended  by  The  1966'0  " 
Nursing  Homes  Amendment  Act,  1971. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^Snt1161106" 
Assent. 

6.  This  Act  may  be  cited  as  The  Nursing  Homes  Amend-  Snorttitle 
ment  Act,  1971. 


CHAPTER 


1971 


LIQUOR  LICENCE 


Chap.  35 


135 


CHAPTER  35 


An  Act  to  amend  The  Liquor  Licence  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph  5  of  section  1  of  The  Liquor  Licence  Act  g19J0' 
is  amended  by  striking  out  "with  meals"  in  the  seventh  line,  Par-  \  J 

i  i  ? i         »        r  amended 

so  that  the  clause  shall  read  as  follows: 

5.  "dining  lounge"  means  the  part  of  an  establishment 
that  has  the  special  accommodation,  facilities  and 
equipment  that  are  prescribed  by  the  regulations 
where,  in  consideration  of  payment,  food  and  the 
special  services  that  are  prescribed  by  the  regulations 
are  regularly  furnished  to  the  public  and  liquor  is 
served. 

(2)  Paragraph  6  of  the  said  section  1  is  repealed  and  the  ^"fso "  s9i°' 


6.  "dining  room"  means  the  part  of  an  establishment 
that  has  the  special  accommodation,  facilities  and 
equipment  that  are  prescribed  by  the  regulations 
where,  in  consideration  of  payment,  food  and  the 
special  services  that  are  prescribed  by  the  regulations 
are  regularly  furnished  to  the  public,  and  beer  and 
wine  is  served. 

2. — (1)  Paragraph  1  of  subsection  1  of  section  21  of  The  c'fso'g9™' 
Liquor  Licence  Act  is  amended  by  striking  out  "with  meals"  JJ*8^1, 
in  the  second  line  and  inserting  in  lieu  thereof  "where  food  is  amended 
available",  so  that  the  paragraph  shall  read  as  follows : 

1.  Dining  lounge  licence,  for  the  sale  and  consumption 


amended  by  striking  out  "with  meals"  in  the  second  line  and  amended 


following  substituted  therefor: 


par.  6, 
re-enacted 


inserting 
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inserting  in  lieu  thereof  "where  food  is  available",  so  that  the 
paragraph  shall  read  as  follows : 

2.  Dining  room  licence,  for  the  sale  and  consumption 
of  beer  and  wine  where  food  is  available. 

cMso ' s193i'  Section  31  of  The  Liquor  Licence  Act  is  repealed  and 

re-enacted'    the  following  substituted  therefor : 

31. — (1)  Each  director  of  a  corporation  that  applies  for 
the  issue,  renewal  or  transfer  to  it  of  a  licence, 
shall,  at  the  time  of  making  any  such  application, 
fully  disclose, 

(a)  the  details  of  all  financing  arrangements 
connected  with  the  premises  sought  to  be 
licenced  and  connected  with  the  land,  chattels 
and  stock  in  trade  to  be  used  in  conjunction 
with  such  premises ; 

(b)  the  name  of  any  shareholder  who  he  is  aware 
or  ought  to  be  aware  beneficially  owns,  directly 
or  indirectly,  or  who  exercises  control  or  direc- 
tion over  10  per  cent  or  more  of  those  shares  of 
the  applicant  corporation  to  which  any  voting 
rights  are  attached ;  and 

(c)  the  name  of  any  person  who  he  is  aware  or 
ought  to  be  aware  beneficially  owns,  directly 
or  indirectly,  or  who  exercises  control  or 
direction  over  10  per  cent  or  more  of  the 
shares  to  which  any  voting  rights  are  attached 
of  a  corporation  that  owns  shares  of  the  appli- 
cant corporation  and  the  name  of  which  is 
required  to  be  disclosed  under  clause  b. 

(2)  Each  director  of  a  corporation  licenced  under  this  Act 
shall  forthwith  inform  the  Board  of  all  and  any 
changes  of  which  he  is  aware  or  ought  to  be  aware  in 
the  beneficial  ownership  of,  or  control  or  direction  over, 
shares  resulting  in  an  ownership  by  any  shareholder 
or  person  that  would  be  required  to  be  disclosed 
under  subsection  1  if  the  licensed  corporation  were 
an  applicant  for  a  licence. 

£'250,' s.y64!  4.  Subsection  5  of  section  64  of  The  Liquor  Licence  Act 
re-enacted      is  repealed  and  the  following  substituted  therefor: 


Disclosure 
of  informa- 
tion by 
corporate 
applicant 


(5) 
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(5)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection  1,  2,  3  or  4  other  than  for  a  contraven- 
tion of  section  60,  the  maximum  penalty  that  may  be 
imposed  is  $25,000  and  not  as  provided  therein. 

R  3  O  1970 

5. — (1)  Paragraphs  7  and  8  of  subsection  1  of  section  73  c. '250,'  s.  73! 
of  The  Liquor  Licence  Act  are  repealed  and  the  following        £ 8 
substituted  therefor:  re-enacted 


7.  Are  you  in  favour  of  the  sale  of  beer  and  wine  only 
under  a  dining  room  licence  for  consumption  on  licensed 
premises  with  food  available  ? 

8.  Are  you  in  favour  of  the  sale  of  liquor  under  a  dining 
lounge  licence  for  consumption  on  licensed  premises 
with  food  available  ? 


(2)  Any  licences  issued  under  paragraph  1  or  2  of  subsection  fj^fngToorr 
1  of  section  21  of  The  Liquor  Licence  A  ct  and  in  effect  jjd  din ing 
immediately  before  the  9th  of  July,  1971  remain  in  effect  licences 
for  the  purposes  as  amended  by  section  2  of  this  Act,  not- without 
withstanding  that  no  affirmative  vote  has  been  taken  thereon  new  vote 
under  paragraph  7  or  8  of  subsection  1  of  section  73  of  The 
Liquor  Licence  Act,  as  re-enacted  by  subsection  1  of  this 
section,  and  subject  to  section  74  of  The  Liquor  Licence  Act. 

6.  Paragraphs  7  and  8  of  subsection  1  of  section  74        §50 '  * 9?4 
The  Liquor  Licence  Act  are  repealed  and  the  following  subs.'i," 
substituted  therefor:  re-enacted 


7.  Are  you  in  favour  of  the  continuance  of  the  sale 
of  beer  and  wine  only  under  a  dining  room  licence 
for  consumption  on  licensed  premises  where  food 
is  available  ? 


8.  Are  you  in  favour  of  the  continuance  of  the  sale 
of  liquor  under  a  dining  lounge  licence  for  consumption 
on  licensed  premises  where  food  is  available? 

7.  This  Act  comes  into  force  on  the  day  it  receives  cn°em^nence" 
Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Liquor  Licence  Amendment  short  title 
Act,  1971. 
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CHAPTER  36 


An  Act  to  amend  The  Liquor  Control  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


R  S  O  1970 

1.  Paragraph  20  of  subsection  1  of  section  1  of  The  Liquor  c.'249,'s.  i,' 
Control  Act  is  repealed  and  the  following  substituted  therefor:  par.  20,' 

re-enacted 

20.  "residence"  means, 

i.  a  building  or  part  of  a  building  that  is  bona  fide 
and  actually  occupied  and  used  as  a  dwelling 
together  with  any  rooms,  areas  or  facilities 
used  in  conjunction  with  the  dwelling,  whether 
indoors  or  outdoors  and  whether  used  in 
common  with  other  persons  or  not, 

ii.  a  trailer,  mobile  home  or  tent  that  is  bona  fide 
and  actually  occupied  as  a  dwelling  together 
with  the  land  immediately  appurtenant  thereto 
that  is  used  in  conjunction  with  the  trailer, 
mobile  home,  or  tent, 

iii.  a  private  guest  room  in  a  hotel  or  motel  that 
is  bona  fide  and  actually  occupied  by  a  guest 
of  the  hotel  or  motel, 

iv.  a  vessel  that  is  bona  fide  and  actually  occupied 
as  a  dwelling. 

2.  Subsection  2  of  section  23  of  The  Liquor  Control  Act  is *|$-  w®> 
repealed  and  the  following  substituted  therefor :  ^enacted 

(2)  The  Board  may  fix  the  prices  at  which  the  various  Prices  set 
classes,  varieties  and  brands  of  liquor  are  to  be  sold, 
and,  except  in  the  case  of  beer,  and  in  the  case  of  liquor 
sold  through  an  outlet  designated  by  the  Minister  of 
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c  99°' 1952'  National  Revenue  under  the  Excise  Act  (Canada)  as 

a  duty  free  sales  outlet,  such  prices  shall  be  the  same 
at  all  Government  stores. 


^  249,' s.99o!  3.  Subsection  3  of  section  90  of  The  Liquor  Control  Act 
re-enacted     *s  repealed  and  the  following  substituted  therefor: 


corporations  Where  a  corporation  is  convicted  of  an  offence  under 

this  section,  the  maximum  penalty  that  may  be 
imposed  upon  the  corporation  is  $25,000  and  not  as 
provided  therein. 

c'iiS's9?!'  Subsection  2  of  section  91  of  The  Liquor  Control  Act 

subs.  2,    '     is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

corporations  Where  a  corporation  is  convicted  of  an  offence  under 

subsection  1,  the  maximum  penalty  that  may  be 
imposed  upon  the  corporation  is  $25,000  and  not  as 
provided  therein. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Liquor  Control  Amendment 
Act,  1971. 
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CHAPTER  37 


The  Tile  Drainage  Act,  1971 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Interpre- 

tation 

(a)  "drainage  work"  means  a  drainage  system  constructed 
of  tile,  pipe  or  tubing  of  any  material  beneath  the  sur- 
face of  agricultural  land,  including  integral  inlets  and 
outlets,  for  the  purpose  of  improving  the  productivity 
of  the  land  drained ; 

(b)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(c)  "prescribed"  means  prescribed  by  the  regulations 
made  under  this  Act. 


2.— (1)  Subject  to  sections  64  and  65  of  The  Ontario  *°wre°™^g 
Municipal  Board  Act,  the  council  of  a  municipality  may  pass municipaii- 
by-laws  in  the  prescribed  form  authorizing  the  borrowing  of  Rg0  1970 
money  from  the  Treasurer  of  Ontario  for  the  purpose  of c- 323 
lending  the  money  for  the  construction  of  drainage  works 
and  the  issuance  of  debentures  in  the  prescribed  form  by  the 
municipality  or  by  a  district  or  regional  municipality  on  its 
behalf. 


(2)  Within  four  weeks  after  the  passing  of  a  by-law  under  ^feg.s^tion 
subsection  1,  the  clerk  of  the  municipality  shall  register  a 
duplicate  original  or  a  copy  of  it,  certified  under  his  hand 

and  the  seal  of  the  municipal  corporation,  in  the  registry 
office  for  the  registry  division  in  which  the  municipality  is 
situate  or,  if  the  municipality  comprises  two  or  more 
registry  divisions,  in  one  of  them. 

When  by:law 

(3)  Every  by-law  registered  in  accordance  with  subsection  where  no 
2,  unless  an  application  or  action  to  quash  the  by-law  is  to  quash011 
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made  or  brought  in  a  court  of  competent  jurisdiction  within 
four  weeks  after  the  registration,  is  valid  and  binding 
according  to  its  terms. 

(4)  If  an  application  or  action  to  quash  the  by-law  is 
made  or  brought  within  four  weeks  of  the  registration  of  the 
by-law  and  is  dismissed,  a  certificate  of  the  dismissal  shall  be 
registered  in  the  registry  office  in  which  the  by-law  was 
registered,  and,  after  such  dismissal,  the  by-law  is  valid  and 
binding  according  to  its  terms. 

(5)  After  the  expiration  of  four  weeks  from  registration  of 
the  by-law  under  subsection  2,  a  certified  copy  of  the  by-law 
shall  be  deposited  with  the  Treasurer  of  Ontario  together  with 
an  affidavit  of  the  clerk  of  the  municipality  in  the  prescribed 
form  stating  that  no  application  or  action  to  quash  the  by-law 
has  been  made  or  brought,  or,  if  an  application  or  action 
has  been  made  or  brought,  that  it  has  been  dismissed  and  the 
certificate  of  such  dismissal  has  been  registered,  and  the 
debentures  authorized  by  the  by-law  may  thereafter  be 
offered  for  sale  to  the  Province  of  Ontario. 

3.  — (1)  An  owner  of  agricultural  land  who  is  assessed  as 
the  owner  thereof  in  the  municipality  or,  where  at  any  time 
after  the  return  of  the  assessment  roll  and  before  the  return 
of  the  assessment  roll  in  the  following  year,  the  land  is 
conveyed  to  some  other  person,  such  other  person  may  make 
application  to  the  council  of  the  municipality  in  the 
prescribed  form  to  borrow  money  for  the  purpose  of 
constructing  a  drainage  work  on  such  agricultural  land. 

(2)  No  person  by  reason  of  having  borrowed  money  under 
this  Act  is  disqualified  from  being  elected  as  a  member  of 
council  or  from  sitting  or  voting  therein,  but  no  member 
of  council  shall  vote  on  any  question  affecting  an  application 
for  a  loan  in  which  he  has  an  interest. 

(3)  The  approval  of  any  application  under  subsection  1  is  in 
the  discretion  of  the  council  whose  decision  is  final  and  written 
notice  of  the  decision  shall  forthwith  be  given  to  the 
applicant. 

4.  The  council  of  a  municipality  borrowing  money  under 
this  Act  shall  employ  an  inspector  of  drainage  who  shall 
inspect  the  drainage  work  and  file  with  the  clerk  an 
inspection  and  completion  certificate  in  the  prescribed  form, 
and  the  cost  of  such  services  by  the  inspector  shall  be 
charged  against  the  drainage  work  inspected  and  shall  be 
paid  out  of  the  money  borrowed  and  deducted  from  the  amount 
loaned  under  section  7. 
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5. — (1)  After  the  receipt  of  the  inspection  and  completion ^ybe1"^8 
certificate,  the  council  may  issue  a  debenture  payable  to  the  ^^^l\eT 
Treasurer  of  Ontario  with  respect  to  the  funds  to  be  loaned  inspector's 

ccrtificsit/6 

by  the  municipality,  and,  in  the  case  of  a  municipality 
within  a  district  or  regional  municipality,  the  council 
may  request  the  district  or  regional  municipality  to  issue 
the  debenture  on  its  behalf. 

(2)  A  municipality,  or  a  district  or  regional  municipality  ^un^ipamy 
on  its  behalf,  shall  not  issue  more  than  one  debenture  in  more  than 
any  month,  the  amount  of  which  may  combine  amounts  to  be  debenture 
loaned  by  the  municipality  with  respect  to  a  number  0fpermon 
drainage  works. 

(3)  The  amount  of  each  debenture  issued  to  the  Treasurer  ^Sentures 
of  Ontario  shall  be  in  the  sum  of  $100  or  any  multiple 
thereof  and  shall  not  exceed  the  amount  of  the  loan  or 

loans  with  respect  to  which  the  debenture  is  issued  nor  75 
per  cent  of  the  total  cost  of  the  drainage  work  or  works 
with  respect  to  which  the  debenture  is  issued. 

(4)  The   interest   rates   applicable   to   debentures,   both  2ts2on 
before  and  after  maturity,  issued  under  this  Act  shall  bedebentures 
determined  from  time  to  time  by  the  Lieutenant  Governor 

in  Council. 

(5)  The  term  of  the  debentures  shall  be  for  a  period  of  debentures 
ten  years  and  shall  be  repayable  by  equal  annual  instal- 
ments of  principal  and  interest  each  due  on  the  anniversary 

date  of  the  debenture. 

(6)  The  debentures  shall  provide  that  the  municipality  0rPrepayment 
district  or  regional  municipality,  as  the  case  may  be,  may 

at  any  time  prepay  the  whole  amount  of  principal  and 
interest  owing  at  the  time  of  such  prepayment. 

(7)  Each  debenture  shall  be  dated  the  first  day  of  the  SK^tJireB 
month  following  the  month  in  which  it  is  delivered  to  the 
Treasurer  of  Ontario. 

(8)  An  application  requesting  the  Treasurer  of  Ontario  °^er  to 
to  purchase  a  debenture  shall  be  by  way  of  an  offer  to 

sell   in    the   prescribed   form   and   shall   accompany  the 
debenture  delivered  to  the  Treasurer  of  Ontario. 


6.  The  Treasurer  of  Ontario  may  purchase,  acquire  and  ^gJJJJ  ^ 
hold  debentures  issued  under  the  authority  of  this  Act  debentures 
and  pay  therefor  out  of  the  Consolidated  Revenue  Fund. 
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Terms  on 
which 
council 
shall  lend 
money 


7.  The  council  shall  lend  the  money  so  borrowed  under 
the  authority  of  section  2  in  sums  of  $100  or  multiples 
thereof  for  a  term  of  ten  years  at  a  rate  of  interest  equal 
to  that  set  out  in  the  debenture  by  which  the  funds  are 
borrowed,  but  the  amount  loaned  to  any  one  applicant  shall 
not  exceed  the  amount  applied  for  nor  75  per  cent  of  the 
total  cost  of  the  drainage  work  with  respect  to  which  the 
loan  is  made. 


Collection 
of  special 
rate 


R.S.O.  1970, 
c.  284 


8.  The  council  shall  impose  by  by-law  in  the  prescribed 
form  and,  subject  to  section  11,  shall  levy  and  collect  for 
the  term  of  ten  years,  over  and  above  all  other  rates,  upon 
the  land  in  respect  of  which  the  money  is  lent,  a  special 
equal  annual  rate  sufficient  to  discharge  in  ten  years  the 
principal  and  interest  of  the  money  lent,  and  the  special 
rates  imposed  shall  be  deemed  to  be  taxes,  and  the  provisions 
of  The  Municipal  Act  as  to  the  collection  and  recovery  of 
taxes,  and  the  proceedings  that  may  be  taken  in  default 
thereof,  apply. 


Repayment 
by 

municipality 
to  Province 


9. — (1)  The  annual  payment  on  any  debenture  for  principal 
and  interest  shall  be  remitted  by  the  treasurer  of  the 
municipality  or  district  or  regional  municipality  to  the 
Treasurer  of  Ontario  on  or  before  the  due  date. 


Interest 
when 
default 
in  payment 


(2)  In  the  event  of  default  in  any  such  payment,  interest 
thereon  shall  accrue  during  the  time  of  such  default  and  the 
rate  of  such  interest  shall  be  determined  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 


— (1)  Where  a  part  of  a  parcel  of  land  in  respect  of 
money  has  been  lent  under  this  Act  is  sold,  the 


Sale  of  10. 
part  of  i  •  t  * 

land  with  which 

whfchmoney  council   of   the   municipality   may   apportion   the  special 
annual  rate  between  the  part  sold  and  the  part  remaining. 


Notice 


(2)  The  clerk  of  the  municipality  shall  give  the  owners 
of  the  parts  into  which  the  land  is  divided  at  least  ten 
days  notice  in  writing  by  registered  mail  of  the  time  and 
place  the  council  will  make  the  apportionment. 


Apportion- 
ment of 
rate 


(3)  The  council  in  making  the  apportionment  shall  have 
regard  to  the  effect  of  the  drainage  work  on  each  part 
into  which  the  parcel  of  land  is  divided  and  such  other 
matters  as  it  considers  appropriate,  and  the  decision  of 
the  council  with  respect  to  the  apportionment  is  final. 


Filing  of 
order  of 
apportion- 
ment 


(4)  The  order  of  apportionment  shall  be  filed  with  the 
clerk  and  thereafter  the  special  annual  rate  shall  be  levied 
and  collected  in  accordance  with  the  apportionment. 
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11.  The  owner  of  agricultural  land  in  respect  of  which  SSSSHEm* 
money  has  been  borrowed  under  this  Act  may  at  any  timeby°wner 
obtain  a  discharge  of  the  indebtedness  by  paying  to  the 
treasurer  of  the  municipality  the  amount  outstanding  together 

with  accrued  interest  at  the  rate  at  which  the  funds  were 
borrowed. 

12.  The   Lieutenant   Governor   in   Council   may   make Regulations 
regulations  for  the  purposes  of  this  Act  prescribing  forms  and 
defining  any  word  or  expression  not  defined  in  this  Act. 

13.  The  Tile  Drainage  Act  is  repealed.  JMe?"  197°' 

repealed 

14.  This  Act  comes  into  force  on  the  15th  day  of  July,  ^^enoe' 
1971. 

15.  This  Act  may  be  cited  as  The  Tile  Drainage  Act,  1971.  Short  title 
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CHAPTER  38 


An  Act  to  authorize 
the  Raising  of  Money  on  the  Credit  of 
the  Consolidated  Revenue  Fund 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  1 3th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  — (1)  The  Lieutenant  Governor  in  Council  is  hereby  ^oansup^to 
authorized  to  raise  from  time  to  time  by  way  of  loan  in 

any  manner  provided  by  The  Financial  Administration  Act  f  1970' 
such  sum  or  sums  of  money  as  are  considered  necessary  for 
discharging  any  indebtedness  or  obligation  of  Ontario,  for 
making  any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimbursing 
the  Consolidated  Revenue  Fund  for  any  moneys  expended  for 
any  of  such  purposes,  provided  that  the  principal  amount  of 
any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$800,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised Idem 
by  subsection  1  for  the  purposes  mentioned  therein  shall  be 
in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  commence- 

ment 

Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1971.  Short  title 
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CHAPTER  39 


An  Act  to  amend 
The  Ontario  Universities  Capital  Aid 
Corporation  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  2   of   The  Ontario   Universities   Capital  Aid^  &£-  *9™' 
Corporation  Act  is  amended  by  striking  out  "and"  at  the  end  amended  ' 
of  clause  a,  by  adding  "and"  at  the  end  of  clause  b  and 

by  adding  thereto  the  following  clause: 

(c)  to  the  Art  Gallery  of  Ontario  and  The  Royal 
Ontario  Museum. 

2.  Section  4  of   The  Ontario   Universities   Capital  Aid^1^-*9^* 
Corporation  Act  is  amended  by  striking  out  "and"  at  the  endamended  ' 
of  clause  a,  by  adding  "and"  at  the  end  of  clause  b  and 

by  adding  thereto  the  following  clause: 

(c)  to  purchase  from  the  Art  Gallery  of  Ontario  and 
The  Royal  Ontario  Museum  bonds  or  debentures 
issued  by  them  for  capital  construction  projects  that 
have  been  approved  by  the  Lieutenant  Governor 
in  Council. 


3.  Section  11  of  The  Ontario   Universities  Capital  ^4z^  ^"33?"  s9ii' 
Corporation  Act  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(3)  The  Corporation,  with  the  approval  of  the  Lieutenant  ££2[5K?of 
Governor  in  Council  and  subject  to  the  regulations  of 
made  under  this  Act,   may  from  time  to  time  Ontario  or 

J  The  Royal 

purchase  from  the  Art  Gallery  of  Ontario  or  The  Royal  Ontario 
Ontario  Museum  bonds  or  debentures  issued  by  such 
institutions  for  capital  construction  projects  approved 
by  the  Lieutenant  Governor  in  Council. 
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RSJ?- 19?2'        4.  Clauses  b,  c,  d,  e  and  f  of  section  15  of  The  Ontario 

c  331  8  15 

cis.  b-/,         Universities  Capital  Aid  Corporation  Act  are  repealed  and  the 
following  substituted  therefor : 

(b)  the  arrangements  that  the  Corporation  may  make  for 
the  purchase  of  bonds  or  debentures  under  this  Act ; 

(c)  the  manner  in  which  colleges,  universities,  the  Art 
Gallery  of  Ontario  and  The  Royal  Ontario  Museum 
may  apply  to  the  Corporation  for  its  purchase  of  their 
bonds  or  debentures,  and  the  forms,  records  and  proofs 
to  be  furnished  with  such  applications ; 

(d)  the  conditions  to  be  imposed  with  regard  to  the 
purchase  by  the  Corporation  of  bonds  or  debentures 
under  this  Act ; 

(e)  the  consideration  and  granting  by  the  Corporation 
of  applications  for  its  purchase  of  bonds  or  deben- 
tures under  this  Act ; 

(/)  the  sale,  hypothecation  or  other  disposition  by  the 
Corporation  of  any  bonds  or  debentures  purchased 
by  the  Corporation  under  this  Act. 

commence-       5   This  Act  comes  into  force  on  the  day  it  receives 

ment  J 

Royal  Assent. 

Short  title        g#  Thjs  Act  may  be  cited  as  The  Ontario  Universities 
Capital  Aid  Corporation  Amendment  Act,  197 1 . 
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CHAPTER  40 


An  Act  to  amend 
The  Public  Service  Superannuation  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  4  of  section  5  of  The  Public  Service  Super-  J^fe?"  s95°' 
annuation  Act  is  repealed  and  the  following  substituted  subs.  4, 

r  &  re-enacted 

therefor : 

(4)  Interest  shall  be  credited  at  the  close  of  each  fiscal  interest 
year  to  the  Fund  out  of  the  Consolidated  Revenue 
Fund  at  a  rate  and  in  a  manner  to  be  deter- 
mined  from   time   to   time   by   the  Lieutenant 
Governor  in  Council. 

2.  Section  7  of  The  Public  Service  Superannuation  Act  ^f^g19?0' 
is  amended  by  adding  thereto  the  following  subsection:  amended 

(3)  Notwithstanding  subsection  2,  a  contributor  who  of^Jpa^ 
ceases  to  be  employed  in  the  public  service  because  contributors 
the  service  he  provided  has  been  transferred  to 
another  public  authority,  may,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council  and 
to  the  terms  and  conditions  negotiated  between  the 
Board  and  the  other  public  authority,  including 
the  matter  of  equivalent  contribution  by  the  con- 
tributor and  the  other  public  authority,  continue 
to  contribute  to  the  Fund  in  which  case  this  Act 
applies  as  though  he  were  a  contributor  within  the 
meaning  of  this  Act. 

3.  Subsection   1   of  section    16  of   The   Public   Service  ?fA°- 19?9' 

m  C.  ool,  8.  10, 

Superannuation  Act  is  repealed  and  the  following  substituted  subs,  l, 

r  r  °  re-enacted 

tnerelor : 

(1)  Where  a  former  contributor  is,  in  the  opinion  of  ^Int^?105^ 
the  Board,  re-employed  or  engaged  in  any  capacity  superannuate 

in 
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in  the  service  of  the  Crown,  any  allowance  or 
annuity  to  which  he  is  entitled  during  such  re- 
employment or  engagement  shall,  with  respect  to 
any  period  of  three  months,  commencing  on  the  1st 
day  of  January,  April,  July  or  October  in  any  year, 
during  which  he  is  at  any  time  so  re-employed  or 
engaged,  be  reduced  by  the  amount  by  which  the 
sum  of, 

(a)  three  times  the  monthly  salary  authorized 
to  be  paid  to  him  during  that  period  of  three 
months  of  his  re-employment  or  engagement ; 
and 

(b)  the  allowance  or  annuity  which  would  be  pay- 
able to  him  during  that  period  of  three  months 
if  he  were  not  re-employed  or  engaged, 

exceeds  the  amount  equal  to  three  times  the  monthly 
salary  payable  to  him  during  the  last  full  month  of 
his  employment  before  he  became  entitled  to  the 
allowance  or  annuity. 

ft|g°  i9™'        4.  Section  21  of  The  Public  Service  Superannuation  Act 
amended  '     |s  amended  by  adding  at  the  commencement  thereof  "The 
payment  of",  so  that  the  section  shall  read  as  follows: 

21.  The  payment  of  allowances  and  annuities  shall 
commence  on  the  first  day  of  the  month  next 
following  the  month  during  which  the  entitlement 
thereto  occurred  and  shall  be  paid  in  monthly 
instalments. 

R-S^o.1970,  5.  Section  27  of  The  Public  Service  Superannuation  Act 
re-enacted'     is  repealed  and  the  following  substituted  therefor: 

27.  This  Act  applies, 

(a)  to  the  permanent  and  full-time  probationary 
staff  of  any  board,  commission  or  foundation 
established  under  any  Act  of  the  Legislature 
that  is  designated  by  the  Lieutenant  Governor 
in  Council ;  and 

(b)  to  any  full-time  member  of  any  such  board, 
commission  or  foundation, 

(i)  who  holds  a  position  that  is  designated 
by  the  Lieutenant  Governor  in  Council 

as  a  position  to  which  this  Act  may 
apply,  and 

(ii) 
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(ii)  whose  request  therefor  in  writing  has 
been  approved  by  the  Lieutenant 
Governor  in  Council. 


6. — (1)  Subsection  1  of  section  28  of  The  Public  Service  f'^'j^' 
iperann 
therefor : 


Superannuation  Act  is  repealed  and  the  following  substituted  subs.  1, 

r  r  o  re-enacted 


(1)  Where  a  contributor  becomes  a  member  of ,  Arrangement 

v  '  for  payment 

out  of  Fund 

.  x    . ,       .   .,  .         ,  ~        j  ,  into  another 

(a)  the  civil  service  of  Canada  or  of  any  province  super- 

of  Canada;  ffifation 

(b)  the  civic  service  of  any  municipality  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public 
institution  established  under  any  Act  of  the 
Legislature  of  Ontario ;  or 

(d)  the  staff  of  any  Crown  corporation  of  Canada 
or  of  any  province  of  Canada, 

a  sum  of  money  equal  to  his  contributions  and 
credits  in  the  Fund  or  such  portion  thereof  as  the 
Board  determines,  with  interest  at  such  rate  as  the 
Board  determines,  shall  be  paid  out  of  the  Fund  into 
any  like  fund  maintained  to  provide  superannuation 
benefits  for  the  members  of  such  civil  or  civic  service 
or  staff,  as  the  case  may  be. 

(2)  Subsection  2  of  the  said  section  28  is  repealed  and  the  f-fffi-  g19^' 
following  substituted  therefor:  subs. '2, 

&  re-enacted 

(2)  Where  a  member  of ,  0ut°ofund 

another 

(a)  the  civil  service  of  Canada  or  of  any  province  annuation 

r   r~*  j  J      ^  fUnd 

ot  Canada ; 

( b)  the  civic  service  of  any  municipality  in  Ontario ; 

(c)  the  staff  of  any  board,  commission  or  public 
institution  established  under  any  Act  of  the 
Legislature  of  Ontario ;  or 

(d)  the  staff  of  any  Crown  corporation  of  Canada 
or  of  any  province  of  Canada, 

becomes  a  contributor  and  a  sum  of  money  is  paid 
into  the  Fund  in  respect  of  the  period  during  which 
he  was  a  civil  or  civic  servant  or  on  the  staff  of  the 

board 
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board,  commission,  public  institution  or  Crown 
corporation,  the  Board  may  allow  him  such  credit 
in  the  Fund  in  respect  of  the  sum  and  the  period 
of  service  represented  thereby  as  the  Board  may 
determine. 

(3)  Subsection  3  of  the  said  section  28  is  amended  by 
striking  out  "or  public  institution"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "public  institution  or  Crown  corpora- 
tion", so  that  the  subsection  shall  read  as  follows: 

(3)  Notwithstanding  subsections  1  and  2,  the  Treasurer, 
subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  may  enter  into  an  agreement  with  any 
government,  municipality,  board,  commission,  public 
institution  or  Crown  corporation  mentioned  therein 
to  provide  reciprocal  arrangements  for  the  transfer  of 
contributions  and  credits,  and,  where  such  an  agree- 
ment exists,  such  transfers  shall  be  in  accordance 
with  the  agreement. 

(4)  Subsection  4  of  the  said  section  28  is  repealed  and  the 
following  substituted  therefor: 

(4)  An  agreement  entered  into  under  subsection  3  may 
provide  that,  for  the  purpose  of  computing  the  mini- 
mum requirement  of  ten  years  of  service  for  an 
allowance  or  annuity,  service  rendered  to  the  other 
party  to  the  agreement  may  be  included  up  to  the 
maximum  set  forth  in  the  agreement,  and  any  such 
allowance  or  annuity  shall  then  be  computed  upon 
the  service  for  which  contributions  have  been  made 
to  the  Fund. 

7.  — (1)  This  Act,  except  sections  1,  5  and  6,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  5  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1969. 

(3)  Section  6  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  June,  1970. 

(4)  Section  1  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  March,  1971. 

8.  This  Act  may  be  cited  as  The  Public  Service  Super- 
annuation Amendment  Act,  1971 . 
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CHAPTER  41 


The  Hotel  Fire  Safety  Act,  1971 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  ffjf^re" 

'  tation 

(a)  ' '  Fire  Marshal' '  means  the  Fire  Marshal  of  Ontario ; 

(b)  "hotel"  means  an  establishment  consisting  of  one 
building  or  two  or  more  connected  or  adjacent 
buildings  that  provides  sleeping  accommodation  for 
the  public  and  is  licensed  or  required  to  be  licensed 

under  The  Department  of  Tourism  and  Information^^1™' 
Act  or  The  Liquor  Licence  Act,  but  does  not  include 
a  one  storey  building  that, 

(i)  has  a  total  floor  area  of  less  than  3,000  square 
feet, 

(ii)  is  not  attached  to  any  other  building,  and 

(iii)  is  at  least  thirty  feet  distant  from  any  other 
building  that  is  a  hotel  within  the  meaning  of 
this  clause ; 

(c)  "hotelkeeper"  means  the  person  who  has  the 
management  and  control  of  a  hotel ; 

(d)  "inspector"  means  an  inspector  appointed  under  this 
Act ; 

(e)  "noncombustible  construction"  means  construction  of 
a  type  so  defined  by  the  regulations ; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(g) 
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(g)  "storey"  means  that  part  of  a  building  between  the 
top  of  a  floor  and  the  top  of  the  next  floor  above  it, 
or  if  there  is  no  floor  above  it,  that  part  between  the 
top  of  a  floor  and  the  ceiling  above  it,  but  does  not 
include  a  penthouse  that  is  not  used  by  the  public, 
and  the  storey  closest  to  grade  having  its  ceiling 
more  than  six  feet  above  grade  shall  be  deemed  to 
be  the  first  storey.    R.S.O.  1970,  c.  211,  s.  1,  amended. 

ofPActcati°n       ^.  This  Act  applies  to  every  hotel  whether  constructed 
before  or  after  this  Act  comes  into  force.  New. 

Approval  of       3.  No  person  shall, 

Fire  Marshal 

(a)  construct  a  hotel ; 

(b)  construct  an  addition  to  a  hotel ; 


(c)  convert  a  building  to  a  hotel ;  or 


(d)  alter  a  hotel, 


until  complete  drawings  and  specifications  thereof  have  been 
submitted  to  and  approved  by  the  Fire  Marshal.  New. 

structural         4.  Every  hotel  and  every  addition  made  to  a  hotel,  shall 

00c  p  T"j"lV)l  i 

have  its  structural  assemblies  including  its  floor  assemblies, 
load-bearing  walls,  supporting  columns  and  arches,  roof 
assembly  and  stairways  constructed  in  the  manner  and  of  the 
materials  prescribed  by  the  regulations.  New. 

5.  Every  hotel  shall  have  such  exits,  including  exit  door- 
ways, corridors  and  exit  stairways,  designed,  located,  main- 
tained, identified,  lighted,  and  in  the  case  of  exit  doors, 
equipped  with  such  hardware  as  the  regulations  prescribe. 

New. 


fystemarm        6.  Every  hotel  shall  have  in  each  building  that, 

(a)  has  a  total  floor  area  of  more  than  6,000  square  feet ; 

(b)  is  more  than  one  storey  in  height ;  or 

(c)  does  not  have  direct  egress  to  the  outdoors  from 
each  sleeping  room  occupied  individually  and  not  as 
a  suite  and  from  each  suite, 

a  fire-alarm  system  comprised  of  the  components  and  materials 
and  designed,  installed  and  maintained  in  the  manner 
prescribed  by  the  regulations.  New. 


7. 
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7.  Every  hotel  four  or  more  storeys  in  height  and  every  fJS^SS?6 
addition  four  or  more  storeys  in  height  made  to  a  hotel,  shall  system 
have  a  standpipe  and  hose  system  comprised  of  the  components 

and  materials,  and  designed,  installed  and  maintained  in  the 
manner  prescribed  by  the  regulations.  New. 

8.  Every  hotel  shall  install  and  maintain  portable  fire  ^ta,hle 
extinguishers  of  the  type  and  in  the  number  and  of  such  fire  extinguishers 
extinguisher  rating  in  such  manner  and  location  or  locations 

in  the  hotel  as  are  prescribed  by  the  regulations.  New. 

9.  The  interior  and  exterior  finish  materials  of  every  hotel  a^erior 
shall  meet  the  standards  prescribed  by  the  regulations.    New.  ®^Jior 

10.  Every  hotel  shall  have,  Exit  signs 

(a)  exit  signs  erected  in  such  manner  and  in  such 
locations  as  an  inspector  orders ;  and 

(b)  direction  to  exit  signs  erected  in  such  manner  and  in 
such  locations  as  an  inspector  orders.  New. 

1 1 .  Every  hotel  that  is  not  of  noncombustible  construction  barriersPr°°f 
shall  have  smoke-proof  barriers  errected  in  such  manner  and  in 

such  locations  as  an  inspector  orders.  New. 

12.  Notwithstanding  that  a  hotel  has  a  fire-alarm  system  ^utomatic 
installed  in  the  manner  prescribed  by  the  regulations,  where  system 
the  hotel  is  not  of  noncombustible  construction  and  is  three  or 

more  storeys  in  height,  an  inspector  may  order  the  hotel  to 
install  and  maintain  an  automatic  sprinkler  system  having 
sprinkler  head  protection  in  all  areas.  New. 

13.  Where  an  inspector  finds  that  a  decoration  or  drape  in  a  and  arapesns 
place  of  assembly,  lobby,  corridor,  stairway  or  other  means  of 

egress  in  a  hotel  will  propagate  flame  when  a  match  is  held  to  a 
sample  of  the  material  he  may,  whether  it  has  been  treated 
with  a  fire  retardant  or  not,  order  the  material  to  be 
treated  or  retreated  or  to  be  removed.  New. 

14.  Where  an  inspector  finds  that  a  condition  exists  in  asPecial  , 

*  powers  of 

hotel  that  makes  the  hotel  specially  liable  to  fire,  he  may  inspectors 
order  the  hotelkeeper  to  remedy  the  condition.    R.S.O.  1970, 
c.  211,  s.  22. 


15. — (1)  Where  an  inspector  makes  an  order  under  this.o^™jJJ 
Act,  he  shall  cause  a  copy  of  the  order  to  be  delivered  to 
the  hotelkeeper  by  personal  service  or  by  registered  mail. 


(2) 
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(2)  If  the  hotelkeeper  feels  aggrieved  by  the  order,  he 
may  appeal  within  ten  days  from  the  service  of  the  order 
to  the  Fire  Marshal  who  shall  hear  and  dispose  of  the  appeal 
as  promptly  as  is  practicable,  and  he  shall  prepare  written 
reasons  for  his  decision  and  cause  a  copy  of  his  decision  and 
the  reasons  therefor  to  be  delivered  to  the  hotelkeeper  by 
personal  service  or  by  registered  mail. 

(3)  On  an  appeal  under  subsection  2,  the  Fire  Marshal 
may  substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  decision  appealed  from  and  may 
affirm  or  rescind  the  order  or  make  a  new  order  in 
substitution  therefor  and  has  all  the  powers  of  the  inspector 
for  such  purpose  and  the  decision  or  order  on  the  appeal  shall 
stand  in  the  place  of  and  have  a  like  effect  under  this  Act 
as  the  order  of  the  inspector. 

(4)  If  the  hotelkeeper  is  dissatisfied  with  the  decision  of  the 
Fire  Marshal,  he  may,  within  ten  days  from  the  service  of 
the  decision,  apply  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  hotel  is  situate  for  a 
hearing. 

(5)  A  judge  to  whom  an  application  is  made  under 
subsection  4  may  extend  the  time  for  making  the  application 
either  before  or  after  the  expiration  of  the  time  fixed 
therein,  where  he  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  and  may  give  such  direction  as  he  considers 
proper  consequent  upon  the  extension. 

(6)  Where  a  hotelkeeper  appeals  under  subsection  4,  the 
judge  shall  appoint  a  time  for  and  hear  the  appeal  and  the 
judge  may  affirm  or  rescind  the  order  or  make  a  new  order  in 
substitution  therefor  and  for  such  purpose  the  judge  may 
substitute  his  opinion  for  that  of  the  Fire  Marshal  and  his 
decision  is  final. 

(7)  The  hotelkeeper  and  the  Fire  Marshal  are  parties  to  an 
appeal  under  this  section. 

(8)  The  findings  of  fact  of  a  judge  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of  The 
Statutory  Powers  Procedure  Act,  1971.  R.S.O.  1970,  c.  211, 
s.  23,  amended. 

16. — (1)  An  inspector  may,  for  the  purposes  of  carrying  out 
his  duties  under  this  Act,  at  any  reasonable  time  or  times 
enter  and  inspect  any  hotel  or  any  part  thereof  and  may 

require 
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require  the  hotelkeeper  to  produce  or  furnish  any  records 
or  documents  required  to  be  kept  under  this  Act  or  the 
regulations. 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in  the  ^^t^cting 
performance  of  his  duties  or  furnish  him  with  false  information 
or  refuse  to  furnish  him  with  information.  New. 

17.  — (1)  Every  hotelkeeper  who  operates  a  hotel  that  does°ffence 
not  conform  with  this  Act  and  the  regulations  or  who  fails 

to  comply  with  any  order  made  by  an  inspector  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1000,  and,  in  addition,  the  judge 
may  order  the  hotel  to  be  closed  until  it  is  made  to  conform 
with  this  Act  and  the  regulations  or  with  the  order  of  the 
inspector. 

(2)  The  conviction  under  this  Act  of  a  hotelkeeper  does  JJJJJjJ^jjJ11 
not  operate  as  a  bar  to  further  prosecution  under,  this  Act  further 

crifiiFfirp 

for  the  continued  failure  on  his  part  to  comply  with  this 
Act  and  the  regulations  or  the  order  of  an  inspector,  but 
such  continuance  constitutes  a  new  and  separate  offence. 
R.S.O.  1970,  c.  211,  s.  24,  amended. 

18.  The  Lieutenant  Governor  in  Council  may  appoint  ^SS^ctors1' 
inspectors  to  enforce  this  Act  and  the  regulations.  R.S.O. 

1970,  c.  211,  s.  25,  amended. 

19.  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  regulating  the  construction  and  alteration  of  hotels; 

(b)  prescribing  the  design,  location,  identification,  main- 
tenance and  lighting  of  means  of  egress  from  hotels 
and  prescribing  the  type  of  hardware  with  which 
exit  doors  shall  be  equipped ; 

(c)  prescribing  the  method  of  construction  and  the 
materials  to  be  used  in  the  structural  assemblies 
of  hotels ; 

(d)  prescribing  the  design  of  standpipe  and  hose  systems 
in  hotels,  prescribing  the  components  and  materials 
to  be  used  in  such  systems  and  prescribing  the 
manner  in  which  such  systems  shall  be  installed 
and  maintained ; 

(e)  providing  for  the  exemption  from  this  Act  or  the 
regulations  or  any  provision  thereof  of  any  hotel 
or  class  or  classes  of  hotels  either  absolutely  or 

for 
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for  a  limited  period  of  time,  and  prescribing  the 
terms  and  conditions  thereof ; 

(/)  prescribing  the  design  of  fire  alarm  systems  in 
hotels,  prescribing  the  components  and  materials  to  be 
used  in  such  systems  and  prescribing  the  manner  in 
which  such  systems  shall  be  installed  and  maintained ; 

(g)  regulating  the  interior  and  exterior  finish  materials  in 
hotels ; 

(h)  requiring  and  regulating  ventilating,  air  handling 
and  cooking  exhaust  systems  in  hotels ; 

(i)  prescribing  the  number,  type  and  location  of  portable 
fire  extinguishers  in  hotels,  their  rating  and  the 
manner  in  which  they  shall  be  installed  and 
maintained; 

(j)  regulating  the  heating,  cooling  and  air  conditioning 
systems  in  hotels ; 

(k)  prescribing  standards  of  housekeeping  for  hotels; 

(/)  requiring  the  hotelkeeper  and  his  staff  to  be 
trained  in  and  to  perform  duties  relating  to  fire 
prevention,  fire  protection,  inspection,  maintenance 
of  equipment,  supervision,  fire  fighting,  sounding 
alarms,  evacuating  occupants,  and  other  procedures 
affecting  fire  safety,  and  regulating  such  procedures; 

(m)  controlling  or  prohibiting  the  use  of  any  material, 
equipment,  appliance  or  device  in  a  hotel ; 

(n)  controlling  or  prohibiting  exhibits  and  any  item  for 
display  or  sale  in  a  hotel ; 

(o)  regulating  the  construction,  erection,  alteration, 
installation,  removal,  operation,  or  maintenance 
of  any  equipment,  appliance  or  device  in  hotels; 

(p)  prohibiting  the  installation  or  use  of  appliances, 
devices  or  materials  in  hotels ; 

(q)  requiring  and  regulating  tests  for  building  assemblies, 
materials,  equipment  and  appliances  in  hotels  and 
designating  the  testing  agencies  for  such  tests; 

(r)  requiring  and  providing  for  the  inspection  of  equip- 
ment and  appliances  in  hotels  and  prescribing  the 
frequency  and  the  manner  of  such  inspections; 
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(s)  prescribing  classes  of  contractors  and  requiring, 
regulating  and  providing  for  the  training,  testing  and 
registration  of  them,  or  any  class  of  them ; 

(t)  requiring,  regulating  and  providing  for  the  keeping 
by  hotelkeepers  of  records,  statements  or  reports 
on  tests,  inspections,  fire  alarm  drills  and  evacuation 
drills; 

(u)  requiring  and  regulating  fire  prevention  and  fire 
protection  equipment  in  hotels ; 

(v)  requiring  and  regulating  any  assembly,  material, 
equipment,  appliance  or  device  in  hotels  which 
will  reduce  the  likelihood  of  spread  of  fire  or  smoke; 

(w)  requiring  and  regulating  any  equipment  or  assembly 
which  will  speed  up  or  make  the  evacuation  of  a 
hotel  safer  and  more  orderly ; 

(x)  prescribing  what  is  noncombustible  construction  for 
the  purposes  of  this  Act.  R.S.O.  1970,  c.  211, 
s.  26,  amended. 


20.  — (1)  Subject  to  subsection  2,  nothing  in  this  Act  Municipa^ 
or   the   regulations   affects    any   by-law   relating   to    the  affected 
matters  mentioned  in  this  Act  or  the  regulations  and  law- 
fully passed  by  a  municipal  council,  or  the  authority  of 

a  municipal  council  to  pass  any  such  by-law.    R.S.O.  1970, 
c.  211,  s.  27,  amended. 

(2)  Where  conflict  exists  between  any  regulation  made  under  conflict 
this  Act  and  any  by-law  passed  by  a  municipality  in  the 
exercise  of  its  powers,  the  regulation  prevails.  New. 

21.  Neither  the  granting  of  a  permit  by  an  authority  ^lityo1? 
having  jurisdiction  nor  the  approval  of  drawings  and  specifi-  hoteikeeper 
cations  by  the  Fire  Marshal  nor  inspections  made  by  an 
inspector  or  any  other  authority  having  jurisdiction  during 
construction  or  alteration  of  a  hotel  shall  in  any  way  relieve 

the  hoteikeeper  of  such  hotel  from  full  responsibility  for  carrying 
out  the  work  in  accordance  with  the  requirements  of  this 
Act  and  the  regulations.  New. 

22..  The  Hotel  Fire  Safety  Act  is  repealed.  f.fii, '197°' 

repealed 

23.  This  Act  comes  into  force  on  the  1st  day  of  September,  ^J™61106' 
1971. 


24.  This  Act  may  be  cited  as  The  Hotel  Fire  Safety  Act,  1971.  short  title 
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An  Act  to  amend 
The  Farm  Products  Marketing  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Farm  Products  Marketing  Act  is  amended  by  adding  ^f6°- 1970, 
thereto  the  following  section :  amended 

22.— (1)  The  Minister  may,  with  the  approval  of  the  Agreements 
Lieutenant  Governor  in  Council,  enter  into  agreements 
with  the  Government  of  Canada  providing  for, 

(a)  the  performance  by  a  marketing  agency  of 
Canada,  on  behalf  of  the  Government  of 
Ontario,  of  any  function  relating  to  intra- 
provincial  trade  in  a  regulated  product  in 
respect  of  which  the  marketing  agency  may 
exercise  its  powers  relating  to  interprovincial 
or  export  trade ; 

(b)  the  performance  by  the  Board  or  any  local 
board  of  Ontario,  on  behalf  of  the  Government 
of  Canada,  of  any  function  relating  to  inter- 
provincial or  export  trade  in  a  regulated 
product  in  respect  of  which  the  Board  or  local 
board  may  exercise  its  powers  relating  to 
intraprovincial  trade ;  and 

(c)  such  other  matters  relating  to  intraprovincial 
and  interprovincial  or  export  trade  as  may  be 
agreed  upon  by  the  Minister  and  the  Govern- 
ment of  Canada. 

(2)  The  Board  or  a  local  board  may  perform  on  A^r^?^ty  to 
behalf  of  the  Government  of  Canada  any  function  powers 

.  .  .  J  conferred  by 

relating  to  interprovincial  or  export  trade  in  a  agreement 
regulated  product  that  is  specified  in  an  agreement 
entered  into  under  subsection  1 . 

(3) 
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ofepol?er°n  (3)  The  Board  or  a  local  board  may,  with  the  approval 

of  the  Lieutenant  Governor  in  Council,  grant  authority 
to  any  marketing  agency  of  Canada  that  is  authorized 
to  exercise  powers  of  regulation  in  relation  to  inter- 
provincial  or  export  trade  in  a  regulated  product  to 
perform  on  behalf  of  the  Board  or  local  board  any 
function  relating  to  intraprovincial  trade  that  the 
Board  or  local  board  may  perform. 

Idem  (4)  The  Lieutenant  Governor  in  Council  may  grant 

authority  to  any  marketing  agency  of  Canada  that  is 
authorized  to  exercise  powers  of  regulation  in  relation 
to  interprovincial  or  export  trade  in  a  farm  product 
to  regulate  the  marketing  within  Ontario  of  such 
farm  product,  and  for  such  purposes  to  exercise  any 
power  that  it  may  exercise  in  relation  to  the 
marketing  of  such  farm  product  in  interprovincial  or 
export  trade. 


mentmence"       ^*  This  Act  comes  mt°  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title         3^  j^is  Act  may  be  cited  as  The  Farm  Products  Marketing 
Amendment  Act,  1971  (No.  2). 
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CHAPTER  43 


An  Act  to  Provide  for  the  Protection 
of  Persons  in  Industrial  Establishments 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  Interpre- 
'  tation 

(a)  "architect"  means  a  person  registered  as  a  member 
of  the  Ontario  Association  of  Architects  or  a  person 
who  is  licensed  to  practise  as  an  architect  under 

The  A rchitects  Act;  R-s.o.  1970, 

c.27 

(b)  "arena"  means  a  building  or  structure  to  which  the 
public  has  access  that  houses  or  covers,  partially 
or  completely,  an  area  used  for  skating,  curling  or 
other  athletic  activities ; 

(c)  "child"  means  a  person  under  the  age  of  fifteen 
years ; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour ; 

(e)  "employer"  means  a  person  who  employs  one  or  more 
persons,  and  includes, 

(i)  a  person  who  on  his  own  behalf  or  as  the 
manager,  superintendent,  or  agent  has  charge 
of  an  industrial  establishment, 

(ii)  a  person  who  is  self-employed,  and 

(hi)  in  the  case  of  an  office  building,  the  super- 
intendent, manager  or  caretaker ; 

(/)  "energy"  includes  any  form  of  thermal,  hydraulic, 
electrical,  aerodynamic,  kinetic,  chemical,  nuclear, 
solar  or  other  kind  of  energy ; 
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(g)  "engineer  of  the  Department"  means  a  professional 
engineer  who  is  appointed  an  inspector  for  the  pur- 
poses of  this  Act ; 

(h)  "factory"  means, 

(i)  a  premises  or  place  other  than  a  premises  or 
place  where  homework  is  done,  where, 

(A)  any  manufacturing  process  or  assem- 
bling in  connection  with  the  manufac- 
turing of  any  goods  or  products  is 
carried  on, 

(B)  in  preparing,  inspecting,  manufactur- 
ing, finishing,  repairing,  warehousing, 
cleaning  or  adapting  for  hire  or  sale 
any  substance,  article  or  thing,  energy 

is, 

1.  used  to  work  any  machinery  or 
device,  or 

2.  modified  in  any  manner,  or 

(C)  the  employer  of  the  persons  working 
therein  has  the  right  of  access  and 
control  and  wherein  any  manual  labour 
is  exercised  by  way  of  trade  or  for 
purposes  of  gain  in  or  incidental  to  the 
making  of  any  goods,  substance,  article 
or  thing  or  any  part  thereof  or  the 
altering,  demolishing,  repairing,  main- 
taining, ornamenting,  finishing,  storing, 
cleaning,  washing  or  adapting  for  sale 
of  any  goods,  substance,  article  or  thing 
and  includes  a  plant  used  for  the  main- 
tenance of  aircraft,  locomotives  or 
vehicles  used  for  transport  purposes, 
and 

(ii)  a  laundry,  including  a  laundry  operated  in 
conjunction  with, 

(A)  a  hospital  under  The  Public  Hospitals 
Act,  an  institution  designated  by  the 
regulations  under  The  Mental  Hospitals 
Act,  a  sanatorium  established  under 
The  Sanatoria  for  Consumptives  Act,  a 
sanatorium  licensed  under  The  Private 

Sanataria 


R.S.O.  1970, 
cc.  378,  270, 
422,  363 
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Sanataria  Act,  or  a  psychiatric  facility  f  fe?'  19?°' 
under  The  Mental  Health  Act, 

(B)  a  private  hospital  licensed  under  The  f^i' 1970, 
Private  Hospitals  Act, 

(C)  a  hotel  within  the  meaning  of  The  f  fj§- 1970, 
Hotel  Registration  of  Guests  Act  or  a 
motel,  or 

(D)  an  institution  for  religious,  charitable 
or  educational  purposes, 

and  includes  any  land,  buildings  and  structures 
appertaining  thereto ; 

(?)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  by  a  person  for  wages 
in  premises  occupied  primarily  as  living  accommoda- 
tion ; 

(/)  "industrial  establishment"  means  an  office  building, 
factory,  shop  or  office ; 

(k)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  includes  the  chief  inspector ; 

(/)  "Minister"  means  the  Minister  of  Labour ; 

(w)  "municipality"  means  a  municipality  as  denned  in 

The  Department  of  Municipal  A ffairs  Act ;  ?  1970' 

(n)  "owner"  means  the  person  for  the  time  being  entitled 
in  his  own  right  or  as  a  trustee,  receiver,  mortgagee 
in  possession,  guardian,  committee,  agent  or  other- 
wise to  receive  the  rents  and  profits  of  any  premises 
used  as  an  industrial  establishment  so  far  as  such 
rents  and  profits  are  not  payable  solely  in  respect 
of  the  use  or  occupancy  of  land  apart  from  any 
buildings  or  other  improvements  erected  or  situate 
thereon ; 

(o)  "parent"  means  a  parent  or  the  guardian  of  a  child, 
or  the  person  having  the  legal  custody  of,  control 
over,  or  direct  benefit  from  the  wages  of,  a  child; 

(p)  "person"  includes  a  firm,  syndicate  or  two  or  more 
persons  engaged  in  a  joint  venture  ; 

(?) 
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(q)  "professional  engineer"  means  a  person  registered  as 
a  professional  engineer  or  a  person  who  is  licensed 
to  practise  as  a  professional  engineer  under  The 
Professional  Engineers  Act; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act; 

(s)  "shop"  means, 

(i)  a  place,  including  a  building,  booth,  stall  or 
part  thereof,  where  goods  are  handled,  exposed 
or  offered  for  sale,  or 

(ii)  a  building,  booth,  stall  or  part  thereof,  or 
any  other  place,  where  services  are  offered 
for  sale,  including  an  arena,  restaurant,  bowl- 
ing alley,  pool  room  and  billiard  parlour, 

and  includes  any  lands,  buildings  and  structures 
appertaining  thereto.  R.S.O.  1970,  c.  220,  s.  1, 
amended. 

2.  This  Act  does  not  apply  to, 

(a)  a  construction  hoist  within  the  meaning  of  The 

Construction  Hoists  Act; 

(b)  a  mine  and  machinery  within  the  meaning  of  The 
Mining  Act,  including  office  and  service  buildings 
located  at  a  mine ; 

(c)  loggers  within  the  meaning  of  The  Loggers'  Safety 
Act; 

(d)  a  work  as  defined  in  section  1  of  The  Energy  Act, 
1971 ;  or 

(e)  the  raising  and  care  of  fowl  or  live  stock,  the  cultiva- 
tion of  plants,  trees,  flowers,  fruits  and  vegetables, 
and  farming  operations.  R.S.O.  1970,  c.  220,  s.  5, 
amended. 

3.  This  Act  binds  the  Crown.    R.S.O.  1970,  c.  220,  s.  2, 

amended. 

4.  Such  part  of  an  industrial  establishment  as  the  chief 
inspector  designates  in  writing  shall  be  deemed  to  be  a 
separate  industrial  establishment  for  the  purposes  of  this 
Act.    R.S.O.  1970,  c.  220,  s.  6. 

5. 
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5. — (1)  A  person  who  has  charge  and  control  of  an  in-JJJJgjf 
dustrial  establishment  shall  be  deemed  for  the  purposes  ofemPloyees 
this  Act  to  be  the  employer  of  every  person, 

(a)  working  therein,  notwithstanding  that  the  work  is 
performed  under  a  contract  with  another  person;  or 

(b)  found  in  a  factory  except  at  meal  times  or  while 
the  machinery  of  the  factory  is  stopped, 

other  than  a  person  working  in  the  industrial  establishment 
or  found  in  the  factory  while  employed  on  a  project  as 
defined  in  The  Construction  Safety  Act.  R.s.0.1970, 

(2)  Notwithstanding  subsection  1 ,  any  person  who  under  deemed 
a  contract  with  an  employer  or  owner  of  an  industrial  estab-  employer 
lishment  supplies  the  employer  or  owner  with  a  machine  or 
device  and  a  person  or  persons  to  work  in  connection  with  the 
machine  or  device  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  the  employer  of  the  person  or  persons  supplied. 

(3)  Playgrounds,  recreation  areas  and  public  waiting  rooms  Exemption 
of  a  factory  in  which  no  machinery  is  used  or  manufacturing 
process  carried  on  shall  be  deemed  not  to  be  part  of  the  factory 

for  the  purposes  of  clause  b  of  subsection  1 .   R.S.O.  1970,  c.  386. 


6.  — (1)  Such  inspectors  as  are  considered  necessary  to  ^p^™®^ 
enforce  this  Act  and  the  regulations  may  be  appointed  under  f  f^' 1970' 
The  Public  Service  Act. 

(2)  The  Deputy  Minister  may  designate  one  of  the  inspectors  P^ipeTctor 
appointed  under  subsection  1  as  the  chief  inspector  for  pur- 
poses of  the  general  administration  of  this  Act  and  the 
regulations,  including  the  supervision  and  direction  of  the 
inspectors.    R.S.O.  1970,  c.  220,  s.  7  (1),  amended. 

7.  — (1)  The  Deputy  Minister  shall  issue  a  certificate  of  of  ap^Snt^ 
appointment,  bearing  his  signature,  to  every  inspector.  ment 

(2)  A  certificate  purporting  to  bear  the  signature  of  theIdem 
Deputy  Minister  shall  be  deemed  to  have  been  duly  signed 

by  the  Deputy  Minister. 

(3)  Every  inspector,  in  the  execution  of  any  of  his  duties  Production  ^ 
under  this  Act,  shall  produce  his  certificate  of  appointment 

upon  request.    R.S.O.  1970,  c.  220,  s.  7  (2),  amended. 

8.  — (1)  An  inspector  may,  for  the  purposes  of  carrying  ^J^tor 
out  his  duties  under  this  Act  and  the  regulations, 

(a) 
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(a)  subject  to  subsection  4,  enter  in  or  upon  any  premises 
at  any  time  without  a  warrant ; 

(b)  take  up  or  use  at  any  time  any  property,  real  or 
personal,  for  the  purpose  of  protecting  any  person  in 
any  industrial  establishment ; 

(c)  require  the  production  of  any  licence,  drawings, 
notice,  document  or  record  required  by  this  Act 
or  the  regulations,  and  examine  and  copy  the  same; 

(d)  be  accompanied  by  any  person  who  has  special  or 
expert  knowledge  of  any  matter  in  an  industrial 
establishment  or  part  thereof  ; 

(e)  alone  or  in  conjunction  with  such  other  person  or 
persons  possessing  special  or  expert  knowledge  or 
skill  as  the  chief  inspector  designates,  make  such 
examinations,  tests,  inquiries  or,  subject  to  sub- 
sections 2  and  3,  take  such  samples  or  photographs 
as  are  necessary  to  ascertain  whether  this  Act  and  the 
regulations  are  being  complied  with ; 

(/)  examine  either  alone  or  in  the  presence  of  any  other 
person  with  respect  to  matters  under  this  Act, 

(i)  an  employee, 

(ii)  a  person  who  was  an  employee, 

(iii)  any  person  whom  he  finds  in  an  industrial 
establishment,  or 

(iv)  any  person  whom  he  has  reasonable  cause  to 
believe  to  have  been  in  an  industrial  estab- 
lishment ; 

(g)  take  with  him  into  any  industrial  establishment  a 
legally  qualified  medical  practitioner,  medical  officer 
of  health,  sanitary  inspector  or  any  officer  of  the 
Department  of  Health ; 

(h)  require  the  owner  of  an  industrial  establishment 
to  provide  at  the  owner's  expense  a  report  by  a 
professional  engineer  stating, 

(i)  the  load  that  the  floor,  roof  or  other  part  of  a 
building  or  structure  is  capable  of  supporting 
or  withstanding  without  exceeding  the  allow- 
able unit  stresses  for  the  materials  used  as 
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established  by  the  National  Building  Code  of 
Canada,  1970,  or 

(ii)  that  the  floor,  roof  or  other  part  of  a  building 
or  structure  is  capable  of  supporting  or 
withstanding  the  loads  being  applied  to  it 
without  exceeding  the  allowable  unit  stresses 
for  the  materials  used,  as  established  by  the 
National  Building  Code  of  Canada,  1970; 

U\  require  the  employer  who  has  applied  a  load  to  the 
floor,  roof  or  other  part  of  a  building  or  structure  to 
provide  at  the  employer's  expense  a  report  by  a 
professional  engineer  stating  that  the  floor,  roof  or 
other  part  of  the  building  or  structure  is  capable 
of  supporting  or  withstanding  the  loads  being 
applied  to  it  without  exceeding  the  allowable  unit 
stresses  for  the  materials  used  as  established  by  the 
National  Building  Code  of  Canada,  1970.  R.S.O. 
1970,  c.  220,  s.  8  (1),  amended. 

(2)  Where  an  inspector  takes  a  sample  under  clause  ^SamPles 
of  subsection  1,  the  inspector  shall  divide  the  sample  into 

two  parts  and  deliver  one  part  to  the  owner  or  employer 
from  whom  the  sample  is  taken,  if  the  owner  or  employer 
so  requests  at  the  time  the  sample  is  taken  and  provides 
the  necessary  facilities. 

(3)  Where  an  inspector  takes  a  sample  under  clause  emem 
of  subsection  1  and  has  not  divided  the  sample  into  two 
parts,  a  copy  of  any  report  on  the  sample  shall  be  given 

to  the  owner  or  employer  from  whom  the  sample  was  taken 
if  the  owner  or  employer  so  requests  at  the  time  the 
sample  was  taken.    R.S.O.  1970,  c.  220,  s.  8  (2),  amended. 

(4)  An  inspector  shall  not  enter  any  room  or  place  actually  fairings 
used  as  a  dwelling  without  the  consent  of  the  occupier 
except  under  the  authority  of  a  search  warrant  issued 
under  section  16  of  The  Summary  Convictions  Act.    R.S.O.  f  f^' 1970' 
1970,  c.  220,  s.  8  (3). 

9. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere ofbfnJpSto? 
with  an  inspector  or  a  person  accompanying  an  inspector  or 
attempt  to  hinder,  obstruct,  molest  or  interfere  with  an 
inspector  or  a  person  accompanying  an  inspector  in  the 
exercise  of  a  power  or  the  performance  of  a  duty  under  this  Act. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  ofsfnipector 
power  to  facilitate  any  entry,  inspection,  examination,  testing 
or  inquiry  by  an  inspector  in  the  exercise  of  his  powers  or 
duties  under  this  Act.    R.S.O.  1970,  c.  220,  s.  9,  amended. 

(3) 
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Sfp^oduce  (3)  No  person  shall  neglect  or  refuse  to  produce  any 
licence,  drawings,  notice,  document  or  record  required  to  be 
produced  under  clause  c  of  subsection  1  of  section  8.  New. 


Directions 
by  inspector 
where  non- 
compliance 


lO. — (1)  An  inspector  may  give  directions  orally  or  in 
writing  to  any  person  for  the  carrying  out  of  any  matter  or 
thing  regulated,  controlled  or  required  by  this  Act  or  the 
regulations,  and  may  require  that  his  directions  be  carried 
out  within  such  time  as  he  specifies. 


Idem 


(2)  Where  an  inspector  gives  an  oral  direction  under 
subsection  1,  he  shall  confirm  the  direction  in  writing  before 
leaving  the  industrial  establishment.  R.S.O.  1970,  c.  220, 
s.  10  (1,  2),  amended. 


Directions         (3)  Where  an  inspector  finds  that  any  place,  matter  or 

by  inspector         }  '  r  -Ft 

where  persons  thing,  or  any  part  or  parts  thereof,  or  a  method  or  manner  of 

GD.dflIlffGr6(l 

work  in  an  industrial  establishment  does  not  comply  with  the 
requirements  of  this  Act  or  the  regulations  and  is  a  source 
of  danger  or  hazard  to  a  person  employed  therein  or  having 
access  thereto  he, 

(a)  shall  give  such  direction  or  directions  in  writing  to  the 
employer  or  owner  as  he  considers  necessary,  directing 
him  immediately  or  within  such  period  of  time  as  the 
inspector  specifies, 

(i)  to  eliminate  the  hazard, 

(ii)  to  take  measures  for  guarding  the  source  of 
the  danger,  or 

(iii)  to  protect  any  person  against  any  hazard  or 
danger  therefrom ;  and 

(b)  may  direct  in  writing  that  any  place,  matter  or  thing 
shall  not  be  used  until  his  direction  or  directions 
are  complied  with. 


Affixing 
notice 


(4)  Where  an  inspector  gives  a  direction  under  subsection 
1  or  3  he  may  affix  to  the  place,  matter  or  thing  or  any  part 
thereof  a  notice  in  the  prescribed  form,  and  no  person, 
except  an  inspector,  shall  remove  the  notice  unless  authorized 
by  an  inspector.    R.S.O.  1970,  c.  220,  s.  11. 


Appeal 
from 

decisions  of 
inspector 


1 1 . — ( 1 )  Any  person  who  considers  himself  aggrieved  by  any 
direction  given  or  decision  made  by  an  inspector  under  this 
Act  or  the  regulations  may  appeal  to  the  chief  inspector  who 
shall  hear  and  dispose  of  the  appeal  as  promptly  as  is 
practicable,  but  the  bringing  of  such  appeal  does  not  affect  the 

operation 
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operation  of  the  decision  appealed  from  pending  disposition 
of  the  appeal. 

(2)  An  appeal  to  the  chief  inspector  may  be  made  in  madeappeal 
writing  or  orally  or  by  telephone,  but  the  chief  inspector 

may  require  the  grounds  for  appeal  to  be  specified  in  writing 
before  the  appeal. 

(3)  The  appellant,  the  inspector  from  whom  the  appeal  isParties 
taken  and  such  other  persons  as  the  chief  inspector  may 
specify  are  parties  to  an  appeal  under  this  section. 

(4)  On  an  appeal  under  this  section,  the  chief  inspector 

may  substitute  his  findings  or  opinions  for  those  of  the  inspector 
inspector  who  made  the  decision  appealed  from  and  may  rescind 
or  affirm  the  decision  or  make  a  new  decision  in  substitution 
therefor  and  for  such  purpose  has  all  the  powers  of  an 
inspector  and  the  decision  of  the  chief  inspector  shall  stand 
in  the  place  of  and  have  the  like  effect  under  this  Act 
and  the  regulations  as  the  decision  of  the  inspector. 

(5)  In  this  section,  a  decision  of  an  inspector  under  this  ^inspector 
Act  or  the  regulations  includes  any  direction  or  permission  dn^Seons 
made  or  given  or  the  imposition  of  any  terms  or  conditions  etc. 
therein  by  an  inspector  under  the  authority  of  this  Act 

or  the  regulations  or  the  refusal  thereof  by  an  inspector, 
or  the  making  of  any  finding  by  an  inspector  under  this 
Act  or  the  regulations. 

(6)  A  decision  of  the  chief  inspector  under  this  section  ofechie?n 
is  final.    R.S.O.  1970,  c.  220,  s.  10  (3-5),  amended.  fS£ct0T 

12.  — (1)  For  the  purpose  of  an  investigation,  inquiry  or  furtigation 
examination   made   by   him   under   this   Act,    the  chief 
inspector  has  the  powers  of  a  commission  under  Part  II 

of  The  Public  Inquiries  Act,  1971  which  Part  applies  to1971*0-49 
such  investigation,  inquiry  or  examination  as  if  it  were  an 
inquiry  under  that  Act.  R.S.O.  1970,  c.  220,  s.  8  (4),  amended. 

(2)  A  person  who  is  examined  by  the  chief  inspector g^Jj1^ 
under  subsection  1  is  entitled  to  have  a  counsel  or  agent 
present  at  the  examination  to  advise  him.  New. 

13.  — (1)  An  inspector,  a  person  who  accompanies  an^™*"™ 
inspector,  or  a  person  designated  by  the  chief  inspector  who 

makes  an  examination,  test,  inquiry,  or  takes  samples  shall 
not  publish,  disclose  or  communicate  to  any  person  any 
information,  material,  statement  or  test,  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  by 
this  Act  and  the  regulations  except  for  the  purposes  of 
carrying  out  his  duties  under  this  Act  or  the  regulations. 

(2) 
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(2)  No  report  of  an  inspector,  a  person  who  accompanies 
an  inspector,  or  a  person  designated  by  the  chief  inspector 
who  makes  an  examination,  test,  inquiry  or  takes  samples 
shall  be  communicated,  disclosed  or  published  to  any  person 
except  for  the  purposes  of  carrying  out  his  duties  under  this 
Act  or  the  regulations. 

(3)  Neither  an  inspector  nor  a  person  who,  at  the  request 
of  an  inspector,  accompanies  an  inspector,  or  a  person  who 
makes  an  examination,  test,  inquiry  or  takes  samples  at 
the  request  of  an  inspector  is  a  compellable  witness  in  a 
civil  suit  or  proceeding  respecting  any  information,  material, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act. 

(4)  The  chief  inspector  may  communicate  or  allow  to  be 
communicated,  disclosed  or  published  information,  material, 
statements,  or  the  result  of  a  test  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  by 
this  Act  and  the  regulations. 

(5)  No  person  to  whom  information  is  communicated  under 
section  8  shall  divulge  the  name  of  the  informant  to  any 
person  except  for  the  purposes  of  this  Act.  R.S.O.  1970, 
c.  220,  s.  13  (1-4),  amended. 

14.  The  chief  inspector  may  upon  receipt  of  a  request  in 
writing  from  an  owner  of  an  industrial  establishment 
and  upon  payment  of  the  prescribed  fee  or  fees  furnish 
to  the  owner  or  to  a  person  designated  by  him  copies  of 
reports  or  directions  of  inspectors  made  in  respect  of 
the  industrial  establishment  as  to  its  compliance  or  other- 
wise with  the  provisions  of  section  22.  New. 

15.  The  chief  inspector  may,  upon  receipt  of  a  request  in 
writing  from  an  employer  and  upon  payment  of  the 
prescribed  fee  or  fees,  furnish  to  the  employer  or  to  a 
person  designated  by  him  copies  of  reports  or  directions 
of  inspectors  made  in  respect  of  the  industrial  establishment 
as  to  its  compliance  or  otherwise  with  the  provisions  of 
section  24.  New. 

16.  — (1)  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  an  inspector  for  an  act  or  an 
omission  done  or  omitted  to  be  done  by  him  in  good 
faith  in  the  execution  or  intended  execution  of  any  power 
or  duty  under  this  Act  or  the  regulations. 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act, 
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relieve  the  Crown  of  liability  in  respect  of  a  tort  committed  by 
an  inspector  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  a  like 
manner  as  if  subsection  1  had  not  been  enacted.  R.S.O. 
1970,  c.  220,  s.  13  (5),  amended. 

17. — (1)  No   person   shall   commence   to   construct    or Efx^ {{jngs n 
reconstruct  a  building  or  structure  or  add  to  or  alter  anoffactory- 
existing  building  or  structure, 

(a)  that  is  to  be  or  is  used  as  a  factory  other  than 
a  factory  as  defined  by  subclause  ii  of  clause  h  of 
section  1 ; 


(b)  that  is  to  be  or  is  an  arena ; 


(c)  that  is  to  be  or  is  used  as  a  shop  or  office  building 
and  is  to  be  or  is  more  than  two  storeys  in  height;  or 

(d)  that  is  to  be  or  is  used  as  a  shop  or  office  building 
and  is  to  have  or  has  more  than  5,000  square  feet 
of  gross  horizontal  area  in  any  storey  enclosed 
within, 


(i)  exterior  walls,  or 


(ii)  any  combination  of  exterior  walls  and  interior 
walls  having  a  fire  resistance  rating  without 
any  opening  to  another  building, 

until  the  drawings  thereof  have  been  examined  by  an 
engineer  of  the  Department  and  certified  as  meeting  the 
requirements  of  this  Act  and  the  regulations.  R.S.O.  1970, 
c.  220,  s.  16  (1). 

(2)  Where   this   Act   or  the   regulations   prescribe  that^^^011 
drawings  of  any  equipment,   machinery  or  device  to  be  of  machine, 
or  being  installed  or  altered  shall  be  examined  and  certified  by 

an  engineer  of  the  Department,  no  person  shall  install  or 
alter  >uch  equipment,  machinery  or  device  until  the  drawings 
thereof  have  been  examined  by  an  engineer  of  the  Department 
and  certified  as  meeting  the  requirements  of  this  Act  and 
the  regulations.  New. 

(3)  An  application  for  examination  shall  be  in  the  f orm  Application 
prescribed  by  the  regulations  and  shall,  examination 

(a)  be  accompanied  by  three  or  more  sets  of  drawings 
of  the  proposed  construction,  reconstruction,  addition, 
installation  or  alteration  and  the  estimated  costs 
thereof ; 


(b) 
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(b)  be  supplemented  by  such  additional  information 
as  an  engineer  of  the  Department  requires;  and 

(c)  in  the  case  of  drawings  of  a  building  or  structure 
that  is  or  is  to  be, 

(i)  an  arena,  or 

(ii)  more  than  two  storeys  in  height, 

bear  the  signature  and  seal  of  a  professional  engineer 
or  architect.    R.S.O.  1970,  c.  220,  s.  16  (2),  amended. 

ofdrawfngs11  W  An  engineer  of  the  Department  shall  examine  the 
drawings  and  if  they  comply  with  this  Act  and  the 
regulations,  he  shall  so  certify  thereon,  retaining  one  copy 
and  returning  the  others  to  the  applicant,  and  the  con- 
struction, reconstruction,  addition,  installation  or  alteration 
may  be  proceeded  with  only  in  accordance  with  the 
drawings  as  certified. 

of  certified  ^  ^he  owner  °f  the  building  or  of  the  land  on  which 
drawings  the  building  is  being  constructed  or  a  person  designated 
by  him  shall  keep  one  copy  of  the  certified  drawings  on 
the  site  of  the  construction,  reconstruction,  addition,  instal- 
lation or  alteration  until  the  completion  thereof,  and  such 
drawings  shall  be  produced  upon  demand  to  an  inspector 
or  to  a  building  inspector  or  construction  safety  inspector 
appointed  by  a  municipality  or  by  the  Lieutenant  Governor 
in  Council.   R.S.O.  1970,  c.  220,  s.  16  (4,  5). 

certification  (^)  Fees  as  prescribed  by  the  regulations  made  under  this 
Act  for  the  certification  of  the  drawings  shall  become  due 
and  payable  within  sixty  days  of  the  certification  of  the 
drawing  and  shall  be  recoverable  with  interest  as  a  debt 
due  Her  Majesty  from  the  applicant  or  the  owner  of  the 
land  on  which  the  building  is  being  constructed,  recon- 
structed, added  to  or  altered  or  from  any  subsequent  owner 
and  are  a  lien  upon  the  land  and  the  lien  is  not  lost  or 
impaired  by  want  of  registration.  New. 


18.  The  certification  of  an  engineer  of  the  Department 


Conditions  of 
approval  for 

certification   may   be   given   upon   such   terms   and   conditions   as  he 
considers  necessary.  New. 


Refusal 
to  issue 


19. — (1)  The  chief  inspector  may,  after  hearing  the 
applicant,  refuse  to  grant  a  certification  under  section  17  where 
the  drawings  do  not  meet  the  requirements  of  this  Act  or 
the  regulations. 

(2) 
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(2)  The   chief   inspector   may   suspend   or   revoke   any  or  re^ocl011 
certification  under  this  Act  or  the  regulations,  after  hearing  Certification 
the  person  to  whom  it  was  granted,  if  such  person  contravenes 

or  knowingly  permits  any  person  under  his  control  or 
direction  to  contravene  any  provision  of  this  Act  or  the 
regulations  relating  to  the  matter  so  certified  or  any  term 
or  condition  of  such  certification  imposed  under  this  Act  or  the 
regulations. 

(3)  Notice  of  a  hearing  under  this  section  shall  afford  bearing 
to  the  person  affected  a  reasonable  opportunity  to  show 

or  to  achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  retention  of  the  certification  to  which  the 
hearing  relates. 

(4)  A  person  who  will  be  affected  by  a  refusal  to  issue  ofdocv^ation 
or  a  suspension  or  revocation  under  this  section  shall  be  mentary 

•  •  ii-  evidence 

afforded  an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in  evidence  at  the 
hearing.    R.S.O.  1970,  c.  220,  s.  18,  amended. 

20. — (1)  Any  person  who  considers  himself  aggrieved  by  a  de^Snrofm 
decision  of  the  chief  inspector  under  section  19  may,  within  inspector 
fifteen  days  after  receipt  of  the  decision  of  the  chief 
inspector,  appeal  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  industrial 
establishment  to  which  the  certification  relates  or  in  which 
the  person  aggrieved  resides,  by  applying  to  the  judge 
for  a  hearing. 

(2)  A  judge  to  whom  an  application  is  made  under  sub- Examination 
section  1  may  extend  the  time  for  making  the  application  for  hearing 
either  before  or  after  expiration  of  the  time  fixed  therein, 

where  he  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  he 
considers  proper  consequent  upon  the  extension. 

(3)  Where   a  person   appeals   under  this   section   to   a  Jee^jng 
judge,  the  judge  shall  appoint  a  time  for  and  hear  the 
appeal  by  way  of  a  hearing  de  novo  and  the  judge  may 
affirm  or  reverse  the  decision  of  the  chief  inspector  or  make 

a  new  decision  in  substitution  therefor  and  for  such 
purpose  has  all  the  powers  of  the  chief  inspector  to  make 
such  decision  as  he  considers  proper. 

(4)  The  appellant,  the  chief  inspector  and  such  other Parties 
persons    as    the    judge    may   specify   are    parties    to  an 
appeal  under  this  section. 

(5) 
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(5)  The  oral  evidence  taken  before  the  judge  at  a  hearing 
shall  be  recorded,  and  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
county  court. 

(6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971 . 

(7)  The  bringing  of  an  appeal  under  this  section  does 
not  affect  the  suspension  or  revocation  of  any  certification 
to  which  it  relates  pending  the  disposition  of  the  appeal.  New. 


21.  The  sending  or  service  of  any  notice,  order,  direction, 
or  document  to  or  upon  any  person  for  the  purposes  of 
this  Act  or  the  regulations  shall  be  made, 

(a)  by  serving  it  personally  on  such  person  ; 

(b)  by  leaving  it  at  the  place  of  his  last  known  or 
usual  residence  or,  alternatively,  in  the  case  of  an 
employer  by  leaving  it  at  the  industrial  establishment 
for  which  he  is  the  employer;  or 

(c)  by  mailing  it  by  prepaid  first  class  mail  addressed  to 
the  person  at  his  last  known  or  usual  residence, 
or  alternatively,  in  the  case  of  an  employer,  addressed 
to  the  industrial  establishment  for  which  he  is  the 
employer  without  naming  him  in  the  address. 
R.S.O.  1970,  c.  220,  s.  15  (1),  amended. 


22.  Every  owner  of  an  industrial  establishment  shall, 

(a)  provide, 

(i)  the  exit  facilities  prescribed  by  the  regulations, 

(ii)  the  toilet  and  washing  facilities,  including 
the  supply  of  hot  and  cold  water,  prescribed 
by  the  regulations, 

(hi)  equipment,  supplies  and  facilities  for  heating 
and  lighting  adequate  to  enable  all  areas 
to  be  heated  and  lighted  as  prescribed  by 
the  regulations,  and 


(iv)  adequate  fire  protection  and  equipment ; 

(b) 
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(b)  maintain  all  facilities  provided  by  him,  as  prescribed 
by  the  regulations ; 

(c)  maintain  all  areas  used  in  common  by  employees 
of  more  than  one  employer,  as  prescribed  by  the 
regulations;  and 


(d)  ensure  that, 


(i)  any  floor,  roof  or  other  part  of  a  building  or 
structure  owned  by  him  can  safely  support 
the  loads  applied  or  likely  to  be  applied  to  it, 

(ii)  any  floor,  roof  or  other  part  of  a  building  or 
structure  owned  by  him  is  not  loaded  in  excess 
of  its  safe  load-bearing  capacity,  and 

(iii)  no  building  or  structure  owned  by  him  is 
constructed,  reconstructed,  altered  or  added 
to  except  in  compliance  with  this  Act  and  the 
regulations.  New. 

23.  Every  employer,  upon  commencing  to  occupy  a^c°ctlj^/on 
factory,  shall  send  to  the  chief  inspector  forthwith  a  notice  of  factory 
in  writing  of  the  name  of  the  firm  under  which  the  business  of 
the  factory  is  to  be  carried  on,  the  place  where  it  is 
situated,  the  address  to  which  he  desires  his  letters  to  be 
addressed,  the  nature  of  the  work  and  the  expected  number  of 
employees.    R.S.O.  1970,  c.  220,  s.  17  (1). 


24.— (1)  An  employer  shall  ensure  that,  employer 

(a)  the  equipment,  materials  and  protective  devices 
prescribed  by  the  regulations  are  provided  in  the 
industrial  establishment ; 


(b)  the  equipment,  materials  and  protective  devices 
provided  by  him  are, 

(i)  maintained  in  good  condition,  and 

(ii)  used  as  prescribed  by  the  regulations ; 

(c)  the  measures  and  procedures  prescribed  by  the 
regulations  are  carried  out  in  the  industrial  estab- 
lishment ; 

(d)  any  load  he  places  or  causes  to  be  placed  on  a  floor, 
roof  or  any  part  of  a  building  or  other  structure 
does  not  cause  the  materials  used  in  the  floor,  roof 

or 
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or  any  part  of  the  building  or  other  structure  to  be 
stressed  beyond  the  allowable  unit  stresses  established 
by  the  National  Building  Code  of  Canada,  1970;  and 

(e)  in  a  factory,  a  copy  of  this  Act  and  the  regulations 
are  provided  and  maintained  in  good  condition  in  a 
location  readily  accessible  to  the  employees. 

(2)  The  employer  shall  appoint  one  or  more  competent 
persons  to  exercise  direction  and  control  over  persons 
employed  by  him  and  one  such,  person  may  be  the  employer. 

(3)  An  employer  shall  take  every  precaution  reasonable  in 
the  circumstances  for  the  protection  of  an  employee  in  the 
industrial  establishment,  but  this  provision  shall  not  be 
applied  to  affect  the  strict  duty  imposed  by  subsection  1. 

(4)  Where,  in  an  industrial  establishment, 

(a)  the  regulations  made  under  The  Department  of  Labour 
Act  or  under  The  Power  Commission  Act  are 
contravened ; 

(b)  a  boiler  or  pressure  vessel  is  constructed,  installed, 
maintained  or  operated  in  a  manner  contrary  to 
The  Boilers  and  Pressure  Vessels  Act  and  the 
regulations  thereunder ; 

(c)  an  elevator,  dumb-waiter,  escalator,  manlift  or  incline 
lift  is  constructed,  installed,  maintained  or  operated 
in  a  manner  contrary  to  The  Elevators  and  Lifts  Act 
and  the  regulations  thereunder ; 

(d)  The  Operating  Engineers  Act  and  the  regulations 
thereunder  are  contravened ; 

(e)  maintenance  work  for  a  building,  structure  or 
other  object  is  being  carried  on  by  an  employee 
who  is  working  in  a  manner  and  under  circumstances 
contrary  to  the  provisions  of  the  regulations  made 
under  The  Construction  Safety  Act; 

(/)  The  Gasoline  Handling  Act  or  the  Gasoline  Handling 
Code  is  contravened ;  or 

(g)  The  Energy  Act,  1971  and  the  regulations  thereunder 
are  contravened, 

the  employer  shall  be  deemed  to  be  in  contravention  of 
subsection  3. 


(5) 


1971 


INDUSTRIAL  SAFETY 


Chap.  43  181 


(5)  An   employer  shall   not   discharge   or   discipline   or  Reprisal 

,  v  '  \.   J.  .....  °  .  r.  prohibited 

threaten  to  discharge  or  discipline  an  employee  because 
the  employee  has  sought  the  enforcement  of  this  Act  or 
the  regulations  or  has  acted  in  compliance  with  this 
Act  or  the  regulations.  New. 

25.  Every  person  in  possession  of  an  industrial  establishment  responsibility 
or   part   thereof,   other   than   the   owner,   is   jointly   and  of  lessee 
severally  responsible  with  the  owner  for  any  thing  that 

the  owner  is  required  to  do  under  this  Act  or  the  regulations 
if  such  thing  is  the  obligation  of  the  person  in  possession  to 
do  under  the  agreement  for  possession.  R.S.0. 1970, c.  220, s. 20. 

26.  — (1)  Every  person  with  authority  over  a  person  in  an  Spen^gJjSy 
industrial  establishment  shall  ensure  that  the  person  works 

in  the  manner  and  with  the  protective  devices,  measures  and 
procedures  prescribed  by  this  Act  and  the  regulations. 

(2)  A  person  appointed  to  exercise  direction  and  control Idem 
over  a  person  in  an  industrial  establishment  shall  advise  the 
person  under  his  direction  and  control  of  any  potential  hazard 
in  connection  with  the  work  to  be  done  by  the  person.  New. 

27.  — (1)  A  person  in  an  industrial  establishment  shall  work  employee 
in  compliance  with  the  requirements  of  this  Act  and  the 
regulations.    R.S.O.  1970,  c.  220,  s.  22  (2),  amended. 

(2)  In  addition  to  compliance  with  subsection  1,  a  person  cio°twngVe 
in  an  industrial  establishment  shall  use  or  wear  protective 
devices  or  clothing  as  his  employer  may  require. 

(3)  No  person  in  an  industrial  establishment  shall  conduct  ^ear^gering 
himself  so  that  he  is  likely  to  endanger  himself  or  other 
persons. 

(4)  No  person  in  an  industrial  establishment  shall  engage  ^an^s 
in  any  prank,  contest,  feat  of  strength,  unnecessary  running 

or  rough  and  boisterous  conduct. 

(5)  A  person  in  an  industrial  establishment  shall  report  defective8" 
to  his  employer  or  his  supervisor  the  existence  of  any  equipment 
defective   equipment   or   other   hazard   of   which   he  has 
knowledge.  New. 

28.  — (1)  Subject  to  subsection  2,  no  person  shall  employ  o™niidment 
a  child  in  an  industrial  establishment. 

Employment 

(2)  A  child  who  is  fourteen  years  of  age  or  over  may,  except  during* 
during  school  hours  when  he  is  required  to  attend  school  scn°o1  nours 
under  The  Schools  Administration  Act,  be  employed  in  an  R|.o.  1970, 
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industrial  establishment  that  is  not  a  factory  under  such 
conditions  as  are  prescribed  by  the  regulations. 

(3)  Where  a  parent  consents  to  the  employment  of  a  child 
in  an  industrial  establishment  contrary  to  subsection  1,  the 
parent  shall  be  deemed  to  have  contravened  this  Act. 
R.S.O.  1970,  c.  220,  s.  24  (1-3),  amended. 

29.  No  person  shall  remove  or  make  ineffective  any 
protective  device  provided  by  his  employer  or  provided  as 
required  by  this  Act  or  the  regulations  without  providing  an 
adequate  temporary  protective  device  and  when  the  need  for 
removing  or  making  ineffective  the  protective  device  has  ceased, 
the  protective  device  shall  be  replaced  forthwith.  New. 

30.  No  person  shall  make  any  agreement  for  the  lease  of  any 
machine,  device  or  thing  for  use  in  or  about  an  industrial 
establishment  where  the  machine,  device  or  thing  does  not 
comply  with  this  Act  or  the  regulations.  R.S.O.  1970,  c.  220, 
s.  23,  amended. 

3 1 .  — ( 1 )  Where  a  person  has  cause  to  believe  that  a  machine, 
device  or  thing  in  or  about  an  industrial  establishment 
is  unsafe  that  person  shall  not  use  or  operate  the  machine, 
device  or  thing  or  cause  or  permit  that  machine,  device  or  thing 

to  be  used  or  operated.   R.S.O.  1970,  c.  220,  s.  22  (1),  amended. 

(2)  If  any  machine,  device  or  thing  in  or  about  an  industrial 
establishment  is  in  contravention  of  this  Act  or  the  regulations 
no  person  shall  use  or  operate  or  cause  or  permit  it  to  be 
used  or  operated.  New. 

(3)  No  person  shall  use  or  operate  any  machine,  device 
or  thing  in  or  about  an  industrial  establishment  in  a  manner 
that  does  not  comply  with  this  Act  or  the  regulations. 
R.S.O.  1970,  c.  220,  s.  22  (2),  amended. 

(4)  Where  an  employee  does  not  use  or  operate  a  machine, 
device  or  thing  upon  the  ground  that  it  is  unsafe  or  in 
contravention  of  this  Act  or  the  regulations,  he  shall  report 
the  circumstances  of  the  matter  to  his  employer  forthwith, 
and  he  shall  remain  in  a  safe  location  near  his  work  station 
during  his  normal  working  hours  unless  otherwise  directed 
or  agreed  to  by  his  employer.  New. 

32.  No  person  shall  wilfully  make  a  false  statement  or 
entry  in  an  application,  notice,  plan,  report,  specification, 
document  or  other  information  required  by  this  Act  or  the 
regulations  to  be  submitted,  kept,  served  or  sent,  and  no 
person  shall  wilfully  make  or  sign  a  false  statement  under 
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this  Act,  or  knowingly  make  use  of  any  such  false  statement 
or  entry.    R.S.O.  1970,  c.  220,  s.  28,  amended. 

33. — (1)  Where  in  or  about  an  industrial  establishment  aW°yer 
person  is  killed  or  critically  injured  from  any  cause,  thenotice.in 

CELS6  OI 

employer  shall  forthwith  notify  an  inspector  of  the  occurrence  death  or 
by  telephone,  telegram  or  other  direct  means  and  shall,  injury  to 
within  forty-eight  hours  after  the  occurrence,  send  the  chief person 
inspector  a  written  report  of  the  circumstances  of  the 
occurrence,  including  the  particulars  of, 

(a)  name,  address  and  type  of  business  of  the  employer; 

(b)  the  nature  and  the  circumstances  of  the  occurrence 
and  the  bodily  injury  sustained ; 

(c)  the  machinery  or  equipment  involved ; 

(d)  the  time  and  place  of  the  occurrence ; 

(e)  the  name  and  address  of  the  injured  person ; 

(/)  the  name  and  address  of  any  witness  to  the  occurrence ; 
and 


(g)  the  name  and  address  of  the  physician  or  surgeon, 
if  any,  by  whom  the  person  was  or  is  being  attended 
for  the  injury. 

(2)  No  person  shall,  except  for  the  purpose  of  saving  life  ofwr^ifa^e11 
or  relieving  human  suffering,  interfere  with,  disturb,  destroy, 
carry  away  or  alter  any  wreckage,  article  or  thing  at  the  scene 
of  or  connected  with  the  occurrence  until  permission  so  to  do 
is  given  by  an  inspector.  New. 


34. — (1)  Where  an  accident,  industrial  disease,  explosion  or  occurrence 
fire  causes  injury  to  a  person  in  an  industrial  establishment  of  injury 
whereby  he  is  disabled  from  earning  full  wages  or  required  ° 
medical  attention,  and  such  occurrence  does  not  require 
notice  to  an  inspector  and  the  sending  of  a  written  report  to 
the  chief  inspector  as  prescribed  by  subsection  1  of  section  33, 
a  notice  in  writing  of  the  occurrence  shall  be  given  to  the 
chief  inspector  by  the  employer  of  the  injured  stating, 

(a)  name,  address  and  type  of  business  of  the  employer; 

(b)  the  nature  and  the  circumstances  of  the  occurrence 
and  the  bodily  injury  sustained; 

(c)  the  machinery  or  equipment  involved ; 

(d) 
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(d)  the  time  and  place  of  the  occurrence ; 

(e)  the  name  and  address  of  the  injured  person ; 

(/)  the  name  and  address  of  any  witness  to  the 
occurrence ;  and 

(g)  the  name  and  address  of  the  physician  or  surgeon, 
if  any,  by  whom  the  person  was  or  is  being 
attended  for  the  injury. 

(2)  Such  notice  shall  be  given  within  four  days  after  the 

occurrence. 

(3)  This  section  does  not  apply  where  a  notice  required  to 
be  given  by  an  employer  to  the  Workmen's  Compensation 
Board  by  section  117  of  The  Workmen's  Compensation  Act  has 
been  delivered  or  mailed  to  the  Workmen's  Compensation 
Board  as  required  by  the  said  section  117. 

(4)  Where  a  notice  required  to  be  given  by  section  117  of 
The  Workmen's  Compensation  Act  is  received  by  the  Workmen's 
Compensation  Board  from  an  employer,  a  copy  shall  be 
forwarded  by  the  Board  to  the  chief  inspector.  New. 

35.  — (1)  Subject  to  subsection  2,  where  an  explosion  occurs 
in  an  industrial  establishment,  a  notice  in  writing  containing 
particulars  of  such  explosion  shall  be  sent  by  the  employer 
to  the  chief  inspector  within  twenty-four  hours  after  the 
explosion  occurred. 

(2)  A  controlled  explosion  or  an  explosion  of  any  container 
being  filled  in  a  suitable  protective  enclosure  is  deemed  not 
to  be  an  explosion  for  the  purposes  of  subsection  1,  unless 
such  explosion  endangers  any  person  in  the  industrial  estab- 
lishment or  damages  any  structure  therein  or  adjacent  thereto. 
New. 

36.  Every  person  who  contravenes  or  fails  to  comply  with, 

(a)  a  provision  of  this  Act  or  the  regulations ; 

(b)  a  direction  of  an  inspector ;  or 

(c)  a  condition  of  approval  or  certification, 

is  guiltv  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  S  10,000  or  to  imprisonment 
for  a  term  of  not  more  than  twelve  months,  or  to  both. 
R.S.O.  1970,  c.  220,  s.  33,  amended. 
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37.  No  prosecution  under  this  Act  shall  be  instituted  more  limitation 
than  one  year  after  the  last  act  or  default  upon  which  prosecution 
the  prosecution  is  based  occurred.    R.S.O.  1970,  c.  220,  s.  34. 

38.  Where  there  is  an  act  or  default  that  constitutes  an£ypeSon 
offence  by  an  employer  under  this  Act  or  the  regulations  other  than 

Gmplov6r 

and  the  act  or  default  has  in  fact  been  committed  or  made 
by  a  person  other  than  the  employer,  the  offence  shall  be 
deemed  to  have  been  also  committed  by  such  other  person. 
R.S.O.  1970,  c.  220,  s.  30. 

39.  Where  a  person  contravenes  any  of  the  provisions  of  this^ontmuing 
Act  or  the  regulations  or  any  notice,  direction  or  order 

made  thereunder  on  more  than  one  day,  each  such  day  shall  be 
deemed  to  constitute  a  separate  offence.  R.S.O.  1970,  c.  220, 
s.  32. 

40.  — (1)  The  employment  of  a  child  in  an  industrial Proof 
establishment  contrary  to  subsection   1   of  section  28  is 
prima  facie  proof  of  the  consent  of  his  parent  thereto. 
R.S.O.  1970,  c.  220,  s.  24  (4). 

(2)  Where  in  an  information  it  is  alleged  that  a  Personp^ofas 
is  a  child  or  otherwise  under  a  prescribed  age,  the  onus  is  on  thetoage 
person  charged  to  prove  that  such  person  is  not  a  child  or  is 
otherwise  over  the  age  alleged.    R.S.O.  1970,  c.  220,  s.  29. 

41.  In  any  prosecution  for  an  offence  under  this  Act,  aj£°°ft°*n 
copy  of  a  direction  purporting  to  have  been  made  under  this  or  order 
Act  or  the  regulations  and  purporting  to  have  been  signed  by 

a  person  authorized  by  this  Act  to  make  the  direction  is  prima 
facie  proof  of  the  direction  or  order  without  proof  of  the 
signature  or  authority  of  the  person  by  whom  it  purports  to  be 
signed.  New. 

42.  Where  by  this  Act  or  the  regulations  a  person  is  application 
required  to  make  an  application  for  certification  of  drawings  ^gjfjn'etc 
or  give  notice  in  writing,  an  affidavit  of  the  chief  inspector 

or  other  person  designated  by  him  sworn  before  a  commis- 
sioner or  other  person  authorized  to  take  affidavits  setting 
out  that  after  a  careful  examination  and  search  of  the  records 
he  has  been  unable  to  find  in  a  given  case  that  the 
application  for  certification  of  drawings  or  the  notice  in 
writing  has  been  made  or  given  by  that  person  or  that  the 
drawings  were  certified  shall  be  received  in  evidence  as 
prima  facie  proof  that  in  such  case  that  person  did  not 
make  the  application  for  certification  of  drawings  or  give  the 
notice  in  writing  or  that  the  drawings  were  not  certified. 
New. 

43.  The  service  or  sending  of  a  notice,  order,  direction Service 
or  document  under  clause  c  of  section  21  may  be  proved  by 

affidavit 
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affidavit  of  the  person  who  mailed  the  notice,  order, 
direction  or  document,  and  the  affidavit  shall  state, 

(a)  the  place  and  date  of  mailing ; 

(b)  the  name  of  the  person  and  the  address  to  which  the 
notice,  order,  direction  or  document  was  sent ;  and 

(c)  that  to  the  best  of  the  knowledge  and  belief  of  the 
deponent  the  address  to  which  the  notice,  order, 
direction  or  document  was  sent  is  the  last  known 
or  usual  address, 

(i)  of  the  person  to  whom  it  was  sent,  or 

(ii)  where  the  person  to  whom  it  was  sent  is  an 
employer,  of  the  industrial  establishment  for 
which  he  is  the  employer.  R.S.O.  1970,  c.  220, 
s.  15  (2). 

44. — ( 1 )  The  chief  inspector  may  by  originating  notice  apply 
to  a  judge  of  the  Supreme  Court  for  an  order  enjoining  any 
person  from  continuing  any  act  or  default  for  which  such 
person  was  convicted  of  an  offence  against  this  Act  or  the 
regulations. 

Idem  (2)  The  judge  in  his  discretion  may  make  such  order,  and 

the  order  may  be  entered  and  enforced  in  the  same  manner 
as  any  other  order  or  judgment  of  the  Supreme  Court. 
R.S.O.  1970,  c.  220,  s.  27. 

Regulations  4.5^ — ( 1 )  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  as  are  advisable  to  ensure  the  protection 
of  persons  in  or  about  industrial  establishments. 

Idem  (2)  Without  limiting  the  generality  of  subsection  1,  the 

Lieutenant  Governor  in  Council  may  make  regulations, 

1 .  prescribing  forms  and  providing  for  their  use ; 

2.  providing  for  and  prescribing  fees  and  the  payment 
or  refund  of  fees ; 

3.  requiring  and  prescribing  the  notices  in  one  or  more 
languages  that  shall  be  posted ; 

4.  prescribing  the  records  that  shall  be  kept  by 
owners  and  employers ; 

5.  respecting  the  duties  and  powers  of  inspectors  or 
engineers  of  the  Department ; 

6. 
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6.  designating  equipment,  machinery  and  devices  for 
the  purposes  of  section  17  and  prescribing  the  nature 
of  the  drawings  and  specifications  to  be  submitted 
and  by  whom  such  drawings  and  specifications  shall 
be  prepared  or  certified ; 

7.  prescribing  building  standards  for  industrial  estab- 
lishments and  for  the  purpose  of  this  paragraph  any 
regulation  may  adopt  by  reference,  in  whole  or  in 
part,  with  such  changes  as  the  Lieutenant  Governor 
in  Council  considers  necessary,  any  code  and  may 
require  compliance  with  any  code  that  is  so  adopted ; 

8.  prohibiting  employment  or  modifying  or  limiting  the 
hours  of  employment  of  any  person  or  class  of 
persons; 

9.  respecting  the  use  of  any  material  or  process ; 

10.  regulating  or  prohibiting  the  installation  or  use  of 
any  machine,  device  or  thing ; 

11.  exempting  any  person  or  any  class  of  persons 
from  the  application  of  or  compliance  with  this 
Act  or  the  regulations  or  of  any  of  the  provisions 
thereof ; 

12.  exempting  any  manufacture,  machinery,  machine, 
process  or  thing  or  any  class  of  them  or  any 
description  of  manual  labour  from  the  application 
of  this  Act  or  the  regulations  or  of  any  of  the 
provisions  thereof ; 

13.  requiring  and  regulating  protective  clothing  and 
devices  for  persons  who  are  exposed  to  any  hazards ; 

14.  respecting  any  poisonous,  dangerous  or  harmful 
material,  substance  or  thing; 

15.  prescribing  the  conditions  under  which  a  child 
who  is  fourteen  years  of  age  or  over  may  be 
employed  in  a  shop,  office  or  office  building ; 

16.  respecting  the  weight  that  may  be  lifted,  carried  or 
moved  by  any  person  or  class  of  persons  employed; 

17.  respecting  protection  from  fire ; 

18.  respecting  the  provision  and  maintenance  of  any 
sanitary  convenience  or  welfare  provision ; 


19. 
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19.  respecting  atmospheric  conditions  to  which  any 
person  or  class  of  persons  may  be  exposed  in  the 
course  of  any  employment ; 

20.  respecting  medical  examinations  of  persons  employed 
and  the  reports  to  be  made  of  such  examinations ; 

21.  respecting  the  reporting  by  physicians  and  others 
of  affection  from  dangerous  or  harmful  substances 
or  industrial  poisoning ; 

22.  requiring  owners  and  employers  to  transmit  to  the 
chief  inspector  such  returns  and  reports  as  are 
prescribed ; 

23.  respecting  the  provision  of  suitable  facilities  for 
medical  treatment  in  cases  of  accident  or  sickness 
and  for  the  supervision  of  the  general  health  of 
employees  during  working  hours ; 

24.  respecting  the  provision  of  suitable  facilities  for 
handicapped  persons; 

25.  requiring  that  any  machine,  device  or  thing  used 
bears  the  seal  of  approval  of  an  organization  desig- 
nated to  test  and  approve  the  machine,  device 
or  thing ; 

26.  requiring  the  approval  of  an  inspector  in  respect 
or  any  method,  matter  or  thing.  R.S.O.  1970,  c.  220, 
s.  26  (1,  2),  amended. 

46.  The  Industrial  Safety  Act  is  repealed. 

47.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

short  title        48.  This  Act  may  be  cited  as  The  Industrial  Safety  Act,  1971 . 
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An  Act  to  Regulate  the 
Handling  and  Use  of  Hydrocarbons 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  In  this  Act,  [Sre 

(a)  "appliance"  means  a  device  that  uses  a  hydrocarbon 
and  includes  all  valves,  fittings,  controls  and  com- 
ponents attached  or  to  be  attached  thereto ; 


(b)  "contractor"  means  a  person  who  carries  on  the 
business  of,  or  a  person  whose  business  includes, 
installing,  removing,  repairing,  altering  or  servicing 
appliances,  and  includes  a  person  who  agrees  by 
himself  or  through  another  to  install,  remove,  repair, 
alter  or  service  appliances  sold  or  leased  by  him ; 

(c)  "Department"  means  the  Department  of  Labour; 


(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour ; 

(e)  "distributor"  means  a  person  who  supplies  a  hydro- 
carbon to  an  end  user,  and  "distribute"  and  "distri- 
bution" have  corresponding  meanings ; 

[J)  "handling"  means  the  transmission,  transportation 
or  distribution  of  a  hydrocarbon,  or  the  storage 
of  a  hydrocarbon  in  a  container,  and  "handle"  and 
"handler"  have  corresponding  meanings; 

(#)  "hydrocarbon"  means  a  chemical  compound  of 
hydrogen  and  carbon  used  as  a  fuel,  either  liquid 

or  gaseous ; 

(h) 


190  Chap.  44 


ENERGY 


1971 


(h)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  the  regulations,  and 
includes  the  Director ; 

(i)  "install"  includes  placing  an  appliance  in  position 
for  temporary  use,  venting  an  appliance  and  con- 
necting piping  to  an  appliance ; 

(j)  "Minister"  means  the  Minister  of  Labour; 

(k)  "pipeline"  means  a  pipe  that  is  used  for  the 
transmission  or  distribution  of  a  hydrocarbon  and 
includes  fittings,  valves,  controls,  compressor  stations, 
pressure  regulating  stations  and  meter  stations,  but 
does  not  include  the  pipe,  fittings,  valves  or  controls 
of  the  end  user ; 

(/)  "regulation"  means  a  regulation  made  under  this 
Act; 

(m)  "transmitter"  means  a  person  who  supplies  a  hydro- 
carbon by  pipeline  to  a  distributor  and  "transmit", 
"transmission"  and  "transmission  line"  have  cor- 
responding meanings ; 

(»)  "transporter"  means  a  person  who  supplies  a  hydro- 
carbon other  than  by  pipeline  to  a  distributor  or  an 
end  user  and  "transport"  and  "transportation" 
have  corresponding  meanings ; 

(o)  "work"  used  as  a  noun,  means  the  facilities  used 
in  the  handling  of  a  hydrocarbon. 


Admmistra-  2.  The  Minister  is  responsible  for  the  administration  of  this 
Act10  Act. 


o/ins^cTora  — (1)  The  Deputy  Minister  may  appoint  such  inspectors 
and  Director   as  are  necessary  for  the  purposes  of  this  Act  and  the 

regulations  and  may  designate  one  of  such  inspectors  as  the 

Director. 

dSSesofnd  (2)  The  insPectors  and  tne  Director  may  exercise  the 
inspectors  powers  and  shall  perform  the  duties  assigned  to  them 
an    irec  or  ^  Qr  un(jer  tajs  or  any  other  Act  and  the  Director  is  the  chief 

administrator  of  this  Act  and  has  general  supervision  and 

direction  of  the  inspectors. 

Certificate 

of  appoint-  (3)  The  Deputy  Minister  shall  issue  to  every  inspector  a 
identification  certificate  of  his  appointment  and  identification. 


(4) 
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(4)  Every  inspector,  in  the  execution  of  his  duties  under  o/JeScate 
this  Act  and  the  regulations,  shall  produce  his  certificate  of 
appointment  and  identification  upon  request. 


4. — (1)  An  inspector  may  for  the  purpose  of  carrying  out  ]^0Sp|£|°rfs 
his  duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  2,  enter  in  or  upon  any  premises 
at  any  time  without  a  warrant ; 


iiance 


(b)  take  up  or  use  at  any  time  any  work  or  appl: 
or  part  thereof ; 

(c)  require  the  production  of  any  drawing  or  specification 
of  a  work  or  appliance,  or  any  part  thereof,  or  any 
licence,  record  or  report  and  may  inspect,  and  make 
copies  of,  the  same  and  may  require  information 
from  any  person  concerning  any  matter  related 
to  a  work  or  appliance  or  part  thereof  or  the 
handling  or  use  thereof ; 

(d)  be  accompanied  by  any  person  at  the  request  of  the 
inspector  who  has  special  or  expert  knowledge  of  any 
matter  in  relation  to  a  work  or  appliance  or  a  part 
thereof  or  the  handling  or  use  thereof ; 

(e)  alone,  or  in  conjunction  with  such  other  persons 
possessing  special  or  expert  knowledge,  make  such 
examinations,  tests  or  inquiries  as  may  be  necessary 
to  ascertain  whether  this  Act  and  the  regulations  are 
being  complied  with  and  for  such  purpose  take  or 
remove  any  material  or  substance  subject  to  the 
handler  or  user  being  notified  thereof. 

(2)  An   inspector  shall   not   enter   any  room   or   place  warrant 
actually  being  used  as  a  dwelling  where  the  occupier  refuses 
entry  except  under  the  authority  of  a  search  warrant  issued 
under  section  16  of  The  Summary  Convictions  Act.  JMso' 1970' 


5. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere  obstruction 

'  r  i-i  i  i  ■  of  inspector 

with  or  attempt  to  hinder,  obstruct,  molest  or  interfere 
with  an  inspector  in  the  exercise  of  a  power  or  the  performance 
of  a  duty  under  this  Act  and  the  regulations. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  ofsfn|Pector 
power  to  facilitate  any  entry,  inspection,  examination  or  inquiry 
by  an  inspector  in  the  exercise  of  his  powers  and  duties  under 
this  Act  and  the  regulations. 


(3) 
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tcfproduce  fi)  No  person  shall  neglect  or  refuse  to  produce  a  licence, 
certificate,  drawing,  specification,  record  or  report  as  required 

by  an  inspector  under  clause  c  of  subsection  1  of  section  4. 

information  W  ^°  Person  shall  furnish  an  inspector  with  false  informa- 
tion or  neglect  or  refuse  to  furnish  information  required  by  an 
inspector  in  the  exercise  of  his  duties  under  this  Act  and  the 
regulations. 

confidential1  6. — (1)  An  inspector  shall  not  publish,  disclose  or  communi- 
cate to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the 
powers  conferred  under  this  Act  and  the  regulations  except 
for  the  purposes  of  carrying  out  his  duties  under  this  Act 
and  the  regulations. 


Compel- 
lability in 
civil  suit 


(2)  An  inspector  is  not  a  compellable  witness  in  a  civil  suit 
or  proceeding  respecting  any  information,  record,  report, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act  and  the 
regulations. 


Exception 


(3)  The  Director  may  disclose  or  publish  information, 
material,  statements  or  result  of  a  test  acquired,  furnished, 
obtained  or  made  under  the  powers  conferred  under  this  Act 
and  the  regulations. 


offnspector  — ^°  acti°n>  or  °tner  proceeding  for  damages  lies 

or  shall  be  instituted  against  an  inspector  for  an  act  or 
omission  by  him  in  good  faith  in  the  execution  or  intended 
execution  of  any  power  or  duty  under  this  Act  or  the 
regulations. 


Liability  (2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 

4  of  section  5  of  The  Proceedings  Against  the  Crown  Act, 

R  S  O  1970 

c'365-  '  relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  an  inspector  to  which  it  would  otherwise  be  subject  and 
the  Crown  is  liable  under  that  Act  for  any  such  tort  in  like 
manner  as  if  subsection  1  had  not  been  enacted. 


byTnspector  8. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
cohmpeiiance  ^ct  or  ^e  regulati°ns  is  being  contravened,  he  may  give 
to  the  person  whom  he  believes  to  be  the  contravener,  his 
supervisor  or  foreman  or  any  of  them  an  order  in  writing 
directing  compliance  with  such  provision  and  may  require  the 
order  to  be  carried  out  forthwith  or  within  such  time  as  he 
specifies. 

(2) 
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(2)  Where  an  inspector  gives  an  order  under  this  section,  ^em 
the  order  shall  contain  sufficient  information  to  specify  the 
nature  of  the  contravention. 

(3)  Where  an  inspector  gives  an  order  under  this  section  ^Jing 
and  he  considers  that  the  contravention  of  this  Act  or  the 
regulations  may  be  a  hazard  to  persons  or  property,  he , 

(a)  shall  order  that  the  appliance  or  work  shall  not  be 
used  until  the  order  is  complied  with ; 

(b)  shall  affix  a  tag  in  the  prescribed  form  to  the 
appliance  or  work  and,  subject  to  subsection  4,  no 
person  except  an  inspector  shall  remove  the  tag ;  and 

(c)  shall  notify  in  writing  the  owner  or  person  in  charge 
of  the  appliance  or  work  and  the  handler  of  the 
affixing  of  the  tag. 

(4)  Where  a  tag  has  been  affixed  to  the  appliance  or  work,  ofet™°Jal 
the  tag  shall  not  be  removed  except  by  a  gas  fitter,  propane  fitter 

or  oil-burner  mechanic  certified  under  this  Act  and  the 
regulations  who  has  made  the  appliance  or  work  conform  to  or 
comply  with  this  Act  and  the  regulations. 

(5)  When  the  tag  is  removed  by  a  gas  fitter,  propane Idem 
fitter  or  oil-burner  mechanic  under  subsection  4,  the  fitter 

or  mechanic  shall  endorse  his  certificate  number,  name  and 
address  upon  the  tag  and  send  it  by  prepaid  registered  mail 
or  deliver  it  to  the  inspector  who  affixed  the  tag. 

(6)  No   person   shall   remove   a   hydrocarbon   from  orJJ|g°fd 
knowingly  supply  a  hydrocarbon  to  an  appliance  or  work  toaPPliance 
which  a  tag  is  attached,  except  a  gas  fitter,  propane  fitter  or 
oil-burner  mechanic  certified  under  this  Act  and  the  regulations 

for  the  purpose  of  making  the  appliance  or  work  conform  to  or 
comply  with  this  Act  and  the  regulations. 

(7)  No  person  shall  use  an  appliance  or  work  to  which  aIdem 
tag  is  attached. 

(8)  Any  person  who  considers  himself  aggrieved  by  a  decision  ^^al 
or  order  of  an  inspector  made  under  this  section  may  appeal  inspector 
to  the  Director  who  shall  hear  and  dispose  of  the  appeal  as 
promptly  as  is  practicable  but  the  bringing  of  such  appeal 

does  not  affect  the  operation  of  the  decision  or  order 
appealed  from  pending  disposition  of  the  appeal. 

(9)  An  appeal  to  the  Director  may  be  made  in  writing  or°™tten 
orally  or  by  telephone  but  the  Director  may  require  the 

grounds 
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grounds  for  appeal  to  be  specified  in  writing  before  the 
appeal  is  heard. 

(10)  On  an  appeal  under  this  section,  the  Director  may 
substitute  his  findings  or  opinion  for  those  of  the  inspector 
who  made  the  decision  or  order  appealed  from  and  may 
rescind  or  affirm  the  decision  or  order  or  make  a  new 
decision  or  order  in  substitution  therefor  and  the  decision  or 
order  of  the  Director  shall  stand  in  place  of  and  have  the  like 
effect  under  this  Act  as  the  decision  or  order  of  the  inspector. 

9.  Subject  to  the  regulations,  where  it  appears  that  carbon 
monoxide  poisoning,  asphyxiation,  explosion  or  fire  has 
occurred  because  of  the  use  or  handling  of  a  hydrocarbon, 

(a)  the  handler  shall  forthwith  notify  an  inspector  of  the 
occurrence  by  telephone,  telegraph  or  other  direct 
means ;  and 

(b)  no  person  shall,  except  in  the  interests  of  public 
safety,  saving  life,  relieving  human  suffering,  con- 
tinuity of  service  or  preservation  of  property, 
interfere  with  or  disturb  any  wreckage,  article  or 
thing  at  the  scene  of  and  connected  with  the 
occurrence,  but  in  no  case  shall  the  wreckage,  article 
or  thing  be  carried  away  or  destroyed  by  any  person 
unless  permission  so  to  do  is  given  by  an  inspector. 

10.  Where  the  regulations  require  the  approval  of  an 
appliance  or  any  equipment  or  other  thing  employed  or  to  be 
employed  in  the  handling  or  use  of  a  hydrocarbon,  no  person 
shall  offer  for  sale,  sell,  lease,  rent,  buy  or  install  the 
appliance  or  equipment  or  other  thing  unless  it  is  approved. 

11.  No  person  shall  install,  alter,  repair,  service  or  remove 
any  appliance  or  any  equipment  or  other  thing  employed  or 
to  be  employed  in  the  handling  or  use  of  a  hydrocarbon  except 
in  accordance  with  the  regulations. 

12.  No  person  shall  handle  a  hydrocarbon  unless  he  is  the 
holder  of  a  licence  for  that  purpose. 

13.  No  person  shall  be  a  contractor  unless  he  is  registered 
for  the  purpose. 

14.  — (1)  Subject  to  the  regulations,  no  person  shall  install, 
alter,  purge,  activate,  repair,  service  or  remove  any  appliance 
or  any  equipment  or  other  thing  employed  or  to  be 
employed  in  the  handling  or  use  of  a  hydrocarbon  unless  he  is 
the  holder  of  a  certificate  for  the  purpose. 


(2) 
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(2)  Subsection   1   does  not  apply  where  the  installing,  Exception 
altering,  purging,  activation,  repair,  service  or  removal  is 
done  by  a  person  in  the  presence  of  a  holder  of  the  certificate 
referred  to  in  subsection  1. 


15.  — (1)  No  person  shall  initially  activate  an  appliance  that  [J?^  of 

is  to  be  supplied  with  a  hydrocarbon  by  pipeline  without  Jf  appliance 
first  giving  notice  in  writing  to  the  distributor  of  the  address 
of  the  premises  at  which  the  installation  was  made  or  is  to  be 
made  and  the  type  of  appliance  supplied  or  to  be  supplied. 

(2)  Where  premises  are  connected  to  a  supply  of  hydro- E^mination 
carbon  by  pipeline  for  the  first  time,  no  person  shall  initially  initial 

stcti  v£i  tion 

activate  an  appliance  in  the  premises  that  is  connected  to  the  of  appliance 
pipeline  until  the  distributor  of  the  hydrocarbon  has  examined 
the  installation  of  the  appliance  and  has   accepted  the 
installation  and  use  as  being  in  compliance  with  this  Act 
and  the  regulations. 

16.  A  distributor  shall  have  access,  at  all  reasonable  times  ^st?ibutyor 
and  upon  reasonable  notice,  to  all  parts  of  every  premises 

to  which  he  supplies  a  hydrocarbon  by  pipeline  for  the  purpose 
of, 

(a)  examining  any  appliance  in  or  on  the  premises  and 
disconnecting  the  appliance  if  it,  its  installation  or  its 
use  does  not  conform  with  this  Act  or  the  regulations; 
and 


(b)  placing,  protecting,  setting,  shutting  off,  removing, 
repairing  or  altering  any  meter  or  regulator  owned 
by  the  distributor  in  or  on  the  premises. 

17.  — (1)  No  person  shall  activate  a  pipeline  until  it  has  activation 
been  examined  and  accepted  as  being  in  accordance  with  the  of  pipeline 
regulations. 

(2)  The  examination  and  acceptance  required  by  sub-Idem 
section  1  shall  be  made  by  a  person  who  holds  a  certificate  as  a 
pipeline  inspector  issued  under  the  regulations. 

18.  — (1)  No  person  shall  dig,  bore,  trench,  grade,  excavate  ^ut^  to 
or  break  ground  with  mechanical  equipment  or  explosives  before 

6XC£LV£ttion 

without  first  ascertaining  the  location  of  any  pipeline  that  may 
be  interfered  with. 


(2)  Where  the  owner  of  a  pipeline  is  requested  by  any  JJJSJaJ 
person  about  to  dig,  bore,  trench,  grade,  excavate  or  break  information 
ground  with  mechanical  equipment  or  explosives  to  give  the 
location  of  a  pipeline  for  the  purpose  of  subsection  1,  he  shall 


within 
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within  a  reasonable  time  of  the  receipt  of  the  request  and 
having  regard  to  all  the  circumstances  of  the  case,  furnish 
reasonable  information  as  to  the  location  of  the  pipeline. 

witnrpipenne      ^*  ^°  Person  sna^  interfere  with  or  damage  any  pipeline 
without  authority  to  do  so. 


Dutyof  20. — (1)  Every  person  who  installs,  removes,  repairs,  alters 

employer  .v/  ,  ■  ,  •  , 

to  obtain      or  services  appliances  or  works  shall  instruct  his  employees  to 
comply  with  this  Act  and  the  regulations. 


(2)  Every  person  who  installs,  removes,  repairs,  alters  or 
services  appliances  or  works  shall  take  every  precaution 
reasonable  in  the  circumstances  to  ensure  that  his  employees 
comply  with  this  Act  and  the  regulations. 


Order  for 
priority 
of  use 


2 1 . — (1 )  Notwithstanding  anything  in  this  or  any  other  Act, 
or  in  any  contract  for  the  supply  of  natural  gas  made  between 
a  distributor  and  a  consumer,  where  the  supply  of  natural  gas 
to  a  distributor  is  interrupted  or  curtailed,  the  Minister  may 
order  a  distributor  to  halt  or  reduce  the  supply  of  natural  gas 
to  a  consumer  or  a  class  or  classes  of  consumers  if  he  considers 
it  advisable  in  the  circumstances. 


Compliance 


(2)  Every  person  to  whom  such  an  order  is  directed  shall 
comply  therewith  in  accordance  with  its  terms. 


Issuance 
of  licences, 
certificates 
and  regis- 
tration 


22. — (1)  A  licence,  certificate  or  registration  shall  be  issued 
or  made  by  the  Director  and  is  subject  to  such  terms  and  con- 
ditions as  are  therein  contained  or  as  prescribed  by  the 
regulations. 


Refusal,  (2)  The  Director  may  refuse  to  grant  or  renew  or  may  suspend 

suspension  mi-  -r  ■  ■ 

or  revocation  or  revoke  a  licence,  certificate  or  registration  where, 

(a)  the  applicant  or  holder  has  contravened  a  provision  of 
this  Act  or  the  regulations ;  or 


(b)  there  are  reasonable  grounds  for  believing  that  the 
applicant  or  holder  is  without  capacity  or  not  compe- 
tent or  lacks  reasonable  skill. 


Notice  of  23. — (1)  Where  the  Director  proposes  to  refuse  to  grant  or 

refusal  or       to  refuse  to  renew  or  to  suspend  or  revoke  a  licence,  certi- 
revoca  ion     ncaj-e  0r  registration  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the  applicant  or 
holder  of  the  licence,  certificate  or  registration. 

(2) 
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(2)  A  notice  under  subsection  1  shall  inform  the  applicant Idem 
or  holder  of  the  licence,  certificate  or  registration  that  he  is 
entitled  to  a  hearing  by  a  judge  of  the  county  or  district  court 
for  the  county  or  district  in  which  he  resides  if  he  applies  to  a 
judge  thereof  within  fifteen  days  after  the  notice  under  sub- 
section 1  is  served  on  him  and  he  may  so  apply  for  such  a 
hearing. 


(3)  Where  an  applicant  or  holder  of  a  licence,  certificate  or  gjwersof 
registration  does  not  apply  to  a  judge  for  a  hearing  in  ac- where  no 
cordance  with  subsection  2,  the  Director  may  refuse  to  grant  a  hearmg 
licence,  certificate  or  registration,  or  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1. 


(4)  Where  an  applicant  or  holder  of  a  licence,  certificate  or  Appointment 

v.  '        .  ■     -,       r         i        •       •  i  . , ,  for  hearing 

registration  applies  to  a  judge  for  a  hearing  m  accordance  with 
subsection  2,  the  judge  shall  in  writing  appoint  a  time  and  place 
for  and  hold  the  hearing. 


(5)  Upon  the  application  of  the  Director  at  the  hearing,  f^^J 
the  judge  may  by  order  require  the  Director  to  grant  the  licence,  hearing 
certificate  or  registration,  or  permit  him  to  carry  out  his 
proposal,  or  direct  that  such  action  as  the  judge  considers  proper 
be  taken  by  the  Director  in  accordance  with  this  Act  and  the 
regulations  and  for  such  purposes  the  judge  may  substitute  his 
opinion  for  that  of  the  Director. 


(6)  The  Director  may  serve  notice  under  subsection  1  se rvice 
personally  or  by  registered  mail  addressed  to  the  applicant  or 
the  holder  of  the  licence,  certificate  or  registration  at  his 
address  last  known  to  the  Director  and  where  notice  is 
served  by  registered  mail  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  being  given  establishes  to  the 
judge  to  whom  he  applies  for  a  hearing  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order  until  a 
later  date. 


(7)  A  judge  to  whom  application  is  made  by  an  applicant  ttmefor°nof 
or  the  holder  of  a  licence,  certificate  or  registration  for  a  application 
hearing  under  this  section,  may  extend  the  time  for  making 
the  application,  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  he  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or  the  holder  of  a 
licence,  certificate  or  registration  pursuant  to  a  hearing  and 
that  there  are  reasonable  grounds  for  applying  for  the  extension, 
and  may  give  such  directions  as  he  considers  proper  consequent 
upon  the  extension. 

(8) 
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(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  time 
is  prescribed,  prior  to  the  expiry  of  his  licence,  certificate  or 
registration  a  holder  of  a  licence,  certificate  or  registration  has 
applied  for  renewal  of  his  licence,  certificate  or  registration  and 
paid  the  prescribed  fee ,  his  licence,  certificate  or  registration  shall 
be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until  the  time 
for  applying  for  a  hearing  by  a  judge  has  expired  and, 
where  a  hearing  is  applied  for,  until  the  judge  has 
made  his  decision. 

24.  — (1)  The  Director,  the  applicant,  the  holder  of  the 
licence,  certificate  or  registration  who  has  applied  for  the 
hearing  and  such  other  persons  as  are  specified  by  the  judge  are 
parties  to  the  proceedings  before  a  judge  under  section  23. 

(2)  Notice  of  a  hearing  under  section  23  shall  afford  to  the 
holder  of  a  licence,  certificate  or  registration  a  reasonable 
opportunity  to  show  or  to  achieve  compliance  before  the 
hearing  with  all  lawful  requirements  for  the  retention  of  the 
licence,  certificate  or  registration. 

(3)  An  applicant  or  holder  of  a  licence,  certificate  or 
registration  who  is  a  party  to  proceedings  under  section  23 
shall  be  afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(4)  The  oral  evidence  taken  before  a  judge  at  a  hearing  shall 
be  recorded  and,  if  so  required,  copies  or  a  transcript  thereof 
shall  be  furnished  upon  the  same  terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  shall 
be  based  exclusively  on  evidence  admissible  or  matters  that 
may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971 . 

25.  — (1)  Any  party  to  proceedings  before  a  judge  under 
section  23  may  appeal  from  the  decision  or  order  of  the  judge 
to  the  Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section, 
the  judge  shall  forthwith  file  in  the  Supreme  Court  the  record 
of  the  proceedings  before  him  in  which  the  decision  or  order  was 
made,  which,  together  with  the  transcript  of  the  evidence 

before 
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before  the  judge  if  it  is  not  part  of  the  record  of  the  judge,  shall 
constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  other-  J^5tiedrto 
wise  upon  the  argument  of  an  appeal  under  this  section.  be  heard 

(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the  deci- eourtronf 
sion  of  the  judge  appealed  from  or  may  rescind  it  and  makeaPPeal 
such  new  decision  as  the  court  considers  proper  under  this  Act 

and  the  regulations  and  may  order  the  Director  to  do  any  act 
or  thing  he  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  for  such  purpose  the  court  may  substitute 
its  opinion  for  that  of  the  Director  or  of  the  judge,  or  the  court 
may  refer  the  matter  back  to  the  judge  for  rehearing,  in  whole 
or  in  part,  in  accordance  with  such  directions  as  the  court  con- 
siders proper. 

26.  Notwithstanding  section  21,  the  Director  by  notice  to  sSspeMion 
the  holder  of  a  licence,  certificate  or  registration  and  with-  pending 

i  •  •      ii      r  ii  final 

out  a  hearing,  may  provisionally  refuse  to  renew  or  suspend  the  decision 

holder's  licence,  certificate  or  registration  where  in  the  Director's 

opinion  it  is  necessary  to  do  so  for  the  immediate  protection  of 

any  person  or  the  public  and  the  Director  so  states  in  such  notice 

giving  his  reasons  therefor,  and  thereafter  section  23  applies  as 

if  the  notice  given  under  this  section  were  a  notice  of  a  proposal 

to  revoke  the  licence,  certificate  or  registration  under  section  22. 

27.  Every  person  who,  offences 

(a)  contravenes  or  fails  to  comply  with  any  provision  of 
this  Act  or  the  regulations; 

(b)  knowingly  makes  a  false  statement  in  any  document 
required  by  the  regulations ; 

(c)  contravenes  or  fails  to  comply  with  a  term  or  condition 
of  a  licence,  certificate  or  registration ; 

(d)  contravenes  or  fails  to  comply  with  an  order  of  an 
inspector  given  under  section  8 ;  or 

(e)  contravenes  or  fails  to  comply  with  an  order  of  the 
Minister  made  under  section  21, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $10,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

28.  — (1)  The  Lieutenant  Governor  in  Council  may  make Regulations 
regulations  for  the  handling  and  use  of  hydrocarbons  and,  in 

particular 
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particular  and  without  limiting  the  generality  of  the  foregoing, 
may  make  regulations, 

(a)  regulating  the  installation,  filling,  testing,  mainte- 
nance, repair,  removal,  replacement,  inspection  and 
use  of  appliances  or  works  and  the  handling  and  use 
of  hydrocarbons ; 

(b)  requiring  and  providing  for  the  approval  of  design  and 
construction  standards  for  appliances  and  works ; 

(c)  designating  organizations  to  test  appliances  to  the 
standards  approved  under  the  regulations  and  provid- 
ing for  the  placing  of  the  label  of  such  organization  on 
the  appliances  and  works  that  conform  to  the 
standards ; 

(d)  prohibiting  the  sale,  purchase,  renting  and  use  of  an 
appliance  that  does  not  bear  the  label  of  a  testing 
organization  or  of  the  Department ; 

(e)  requiring  the  reporting  of  accidents  ; 

(/)  requiring  safety  procedures  to  be  filed  by  distributors 
and  for  the  approval  thereof  by  the  Director  and 
compliance  therewith  by  distributors  ; 

(g)  requiring  owners  of  pipelines  to  develop  procedures 
for  locating  pipelines  and  providing  for  the  approval 
of  such  procedures  by  the  Director ; 

(h)  providing  for  the  registration  of  contractors  and 
providing  for  the  expiry  and  renewal  of  registration; 

(?)  providing  for  the  issue,  expiry  and  renewal  of 
licences,  certificates  or  labels  and  prescribing  terms  and 
conditions  upon  which  licences,  certificates  or  labels 
may  be  issued  or  renewed ; 

(/)  prescribing  the  fees  to  be  paid  for  the  inspection  of 
pipelines  or  appliances  and  prescribing  by  whom  the 
fees  shall  be  paid  ; 

[k)  prescribing  the  fee  payable  for  any  application,  exami- 
nation, certificate,  licence,  label,  registration,  or 
renewal  thereof ; 

(/)  presc  ribing  forms  and  tags,  and  providing  for  their 

use ; 

(m) 
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(m)  providing  for  and  requiring  the  keeping  of  records 
and  plans  and  the  making  of  affidavits,  returns, 
statements  or  reports  on  the  handling  or  use  of  a 
hydrocarbon ; 

(n)  exempting  any  person  or  any  class  of  persons,  and 
any  appliance  or  work  or  any  class  of  them  from 
compliance  with  this  Act  and  the  regulations  or  of 
any  of  the  provisions  thereof ; 

(o)  for  any  matter  provided  in  this  Act  to  be  done  by 
regulation. 

(2)  A  regulation  may  adopt  by  reference,  in  whole  or  in  part,  o^^s11 
with  such  changes  as  the  Lieutenant  Governor  in  Council  con-  by  reference 
siders  necessary,  any  code  and  may  require  compliance  with 

any  code  that  is  so  adopted. 

Limited 

(3)  A  regulation  may  be  general  or  particular  in  its  *]? ?eguia-°n 
application.  tions 

29.  This   Act   and   the   regulations   prevail   over  anyj^m^pai 
municipal  by-law. 

30.  Every  licence,  certificate,  label,  registration  or  approval  o? ucencesion 
issued,  made  or  given  under  The  Energy  Act,  1964  or  Theetc- 
Energy  Act,  and  in  force  on  the  day  this  Act  comes  into  R6s.a"  1970. 
force  shall  be  deemed  to  have  been  issued,  made  or  given  under  c- 148 

this  Act. 

Act 

31.  Notwithstanding  The  Energy  Act,  1964  or  The  Energy  l^r^es 
Act,  this  Act  applies  to  the  handling  and  use  of  hydro-Rgo  1970 
carbons.  c.'hs' 

32.  The  Energy  Act  is  repealed.  ^S-0. 1970, 

repealed 

33.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^Jf161106" 
the  Lieutenant  Governor  by  his  proclamation. 

34.  This  Act  may  be  cited  as  The  Energy  Act,  1971.  short  title 
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CHAPTER  45 


An  Act  to  amend 
The  Agricultural  Representatives  Act 

Assented  to  July  9th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  4  of  The  Agricultural  Representatives  Act  is  ff^-^f0, 
amended  by  adding  thereto  the  following  subsection :  amended' 

District  and 

(3)  Every  district  and  regional  municipality  shall  be  munici- 
deemed  to  be  a  county  for  the  purposes  of  this  section.  Seemed 

counties 

2.  This  Act  comes  into  force  on  the  day  it  receives  S?eIStnence 
Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Agricultural  Representatives  Short  title 
Amendment  Act,  1971 . 
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CHAPTER  46 


An  Act  to  amend  The  Public  Lands  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Subsections  2  and  3  of  section  17  of  The  Public  Lands  Act  819$; 
are  repealed  and  the  following  substituted  therefor :  re-enacted 

(2)  Except  under  the  authority  of  a  permit  issued  under  Permits 
this  Act,  no  person  shall  erect  or  cause  to  be 
erected  any  building  or  structure  or  make  or  cause 

to  be  made  any  improvement  on  any  lands  in  any 
area  in  territory  without  municipal  organization 
that  is  designated  by  the  Minister  as  a  restricted 
area. 

(3)  Every  person  who  erects  or  causes  to  be  erected  a0ffences 
building  or  structure  or  makes  or  causes  to  be  made 

any  improvement  on  lands  in  an  area  designated  by 
the  Minister  as  a  restricted  area  without  a  permit 
therefor  and  every  person  who  contravenes  or  causes 
to  be  contravened  any  term  or  condition  of  a  permit 
issued  under  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $500. 


2.  Section  29  of  The  Public  Lands  Act  is  repealed  and  the  ^'fgo,' s.929i 
following  substituted  therefor :  re-enacted 


29.  Every  person  who  without  the  written  consent  of  the  ^authorized 
Minister  or  an  officer  authorized  by  the  Minister  JJJ,in^fin' 
throws  or  deposits  or  causes  to  be  deposited  any  public 
material,  substance  or  thing  upon  public  lands  whether 
or  not  covered  with  water  or  ice,  or  both,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500. 


3. 
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?*38o"s930  Subsections  1  and  2  of  section  30  of  The  Public  Lands 

subss.  1,2  '     Act  are  repealed  and  the  following  substituted  therefor: 


Unauthorized 
occupation, 
etc.,  of 
posted  public 
lands 


(1)  The  Department  may  cause  to  be  erected  on  any 
public  lands,  including  a  road  under  the  jurisdiction 
of  the  Minister,  signs  prohibiting,  controlling  or 

governing, 


(a)  the  possession,  occupation  or  any  use  or 
uses  thereof ;  or 


(b)  the  parking  of  vehicles  thereon. 


Offences 


(2)  Every  person  who  possesses,  occupies  or  uses  any 
public  lands  on  which  signs  have  been  erected  under 
clause  a  of  subsection  1  in  contravention  of  any  such 
sign,  or  who  parks  a  vehicle  on  public  lands  on 
which  signs  have  been  erected  under  clause  b  of 
subsection  1  in  contravention  of  any  such  sign,  and 
who  has  had  a  reasonable  opportunity  of  seeing  any 
of  such  signs,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500. 


aiao,' b.934,'  Section  34  of  The  Public  Lands  Act  is  repealed  and 

re-enacted'     the  following  substituted  therefor : 


Cancellation 
of  erroneous 
letters  patent 


34. — (1)  Where  letters  patent  have  been  issued  to  or  in  the 
name  of  the  wrong  person,  through  mistake,  or  contain 
any  clerical  error  or  misnomer  or  a  wrong  description 
of  the  land  intended  to  be  granted,  the  Minister, 
if  there  is  no  adverse  claim,  may  direct  the 
defective  letters  patent  to  be  cancelled  and  corrected 
letters  patent  to  be  issued  in  their  stead. 


Effect  of 
corrected 
letters  patent 


(2)  Corrected  letters  patent  heretofore  or  hereafter  issued 
shall, 


[a]  relate  back  to  the  date  of  the  defective  letters 
patent  cancelled  pursuant  to  subsection  1 ; 


(b)  have  the  same  effect  as  if  issued  at  the  date 
of  the  defective  letters  patent  cancelled 
pursuant  to  subsection  1 ;  and 

(c)  have  the  effect  of  correcting,  mutatis  mutandis, 
every  instrument  made  prior  to  the  date  of 
such  corrected  letters  patent  by  the  patentee 
or  any  person  claiming  through  or  under  him. 

(3) 
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(3)  The  powers  conferred  by  subsection  1  may  be  ^gtered 
exercised  notwithstanding  that  the  land  has  been  under  ^ 
registered  under  The  Land  Titles  Act.  o.  234 

5.  The  Public  Lands  Act  is  amended  by  adding  thereto  ^  'feo'  19?°' 

the  following  Part :  amended 


Part  IV 


CONSTRUCTION  OF  DAMS 


73.  In  this  Part,  "dam"  includes  a  channel,  diversion,  tStfoSre~ 
dock,  groyne,  light,  pier,  slide,  warning  device,  wharf 

or  work  for  the  control  and  regulation  of  water  and 
any  building,  road,  structure,  service  or  temporary 
installation  necessary  or  incidental  thereto. 

74.  The  Minister  may  design,  construct,  renovate,  service,  construction 
maintain,  repair,  furnish,  equip,  manage  and  ad- 
minister dams. 


75.  Land  or  any  interest  therein  may  be  acquired  or  Jf^f1011 
expropriated  under  The  Public  Works  Act  for  the  R|^o.  1970, 
purpose  of  this  Part. 

76.  The   Minister   may   enter   into   any   contract   or  Agreements 
agreement  that  he  considers  advisable  to  effect  the 
purposes  of  this  Part. 

77.  — (1)  In  the  event  of  emergency,  as  declared  by  theJJgJJ^JJ 

Lieutenant  Governor  in  Council,  respecting  the  safety  use 
of  persons  or  the  protection  or  preservation  of 
public  or  private  property,  the  Minister  or  any  person 
authorized  by  him,  may,  without  the  consent  of 
the  owner, 


(a)  enter  upon  and  use  any  land ; 

(b)  alter  in  any  manner  any  natural  or  artificial 
feature  of  any  land ; 

(c)  construct  and  use  roads  on,  to  and  from  any 
land ; 

(d)  construct  and  use  all  necessary  sidings,  water 
pipes,  conduits  or  tracks  in,  over  or  upon  any 
land ;  or 

(e)  place  upon  or  remove  from  any  land  any 
substance  or  structure. 


(2) 
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(2)  Any  powers  referred  to  in  subsection  1  may  be 
exercised  immediately  notwithstanding  any  pro- 
vision of  The  Expropriations  Act  and  without  the 
filing  of  a  plan  and  the  owner  of  the  land  is  entitled 
to  compensation  in  the  manner  provided  in  that  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

7.  This  Act  may  be  cited  as  The  Public  Lands  Amendment 
Act,  1971. 


CHAPTER 


1971 


STATUTORY  POWERS  PROCEDURE  Chap.  47  209 


CHAPTER  47 


An  Act  to  provide  Procedures  governing  the 
Exercise  of  Statutory  Power  granted  to  Tri- 
bunals by  the  Legislature  wherein  the  Rights, 
Duties  or  Privileges  of  Persons  are  to  be  decided 
at  or  following  a  Hearing 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. —  (1)  In  this  Act,  Interpre- 
v  '  '  tation 

(a)  "Committee"  means  the  Statutory  Powers  Procedure 
Rules  Committee  established  by  this  Act; 

(b)  "licence"  includes  any  permit,  certificate,  approval, 
registration  or  similar  form  of  permission  required 
by  law; 


(c)  "municipality"  has  the  same  meaning  as  in  The^-f^ 
Department  of  Municipal  Affairs  Act,  and  includes 
a  district,  metropolitan  and  regional  municipality 
and  their  local  boards; 


(d)  "statutory  power  of  decision"  means  a  power  or 
right,  conferred  by  or  under  a  statute,  to  make  a 
decision  deciding  or  prescribing, 

(i)  the  legal  rights,  powers,  privileges,  immunities, 
duties  or  liabilities  of  any  person  or  party,  or 

(ii)  the  eligibility  of  any  person  or  party  to  receive, 
or  to  the  continuation  of,  a  benefit  or  licence, 
whether  he  is  legally  entitled  thereto  or  not; 

(e)  "tribunal"  means  one  or  more  persons,  whether  or 
not  incorporated  and  however  described,  upon  which 
a  statutory  power  of  decision  is  conferred  by  or 
under  a  statute. 


(2) 
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Meaning  of 

"person" 

extended 


(2)  A  municipality,  an  unincorporated  association  of  em- 
ployers, a  trade  union  or  council  of  trade  unions  who  may  be  a 
party  to  proceedings  in  the  exercise  of  a  statutory  power 
of  decision  under  the  statute  conferring  the  power,  shall  be 
deemed  to  be  a  person  for  the  purpose  of  any  provision  of  this 
Act  or  of  any  rule  made  under  this  Act  that  applies  to  parties. 


Interpre- 
tation 


Application 
of  Part  I 


Where 
Part  I 
does  not 
apply 


R.S.O.  1970, 
c.  369 


PART  I 

MINIMUM  RULES  FOR  PROCEEDINGS  OF  CERTAIN  TRIBUNALS 

2.  In  this  Part, 

(a)  "hearing"  means  a  hearing  in  any  proceedings; 

(b)  "proceedings"  means  proceedings  to  which  this  Part 
applies. 

3.  — (1)  Subject  to  subsection  2,  this  Part  applies  to 
proceedings  by  a  tribunal  in  the  exercise  of  a  statutory  power 
of  decision  conferred  by  or  under  an  Act  of  the  Legislature, 
where  the  tribunal  is  required  by  or  under  such  Act  or  other- 
wise by  law  to  hold  or  to  afford  to  the  parties  to  the  proceedings 
an  opportunity  for  a  hearing  before  making  a  decision. 

(2)  This  Part  does  not  apply  to  proceedings, 

(a)  before   the  Assembly  or  any  committee   of  the 
Assembly; 

(b)  in  or  before, 

(i)  the  Supreme  Court, 

(ii)  a  county  or  district  court, 

(iii)  a  surrogate  court, 

(iv)  a   provincial   court  established   under  The 
Provincial  Courts  Act, 


R.S.O.  1970, 
c.  84 


R.S.O.  1970, 
cc.  25,  232 


(v)  a  small  claims  court, 

(vi)  a  justice  of  the  peace, 

(vii)  an  election  court  under  The  Controverted  Elec- 
tions Act) 

(c)  to  which  the  Rules  of  Practice  and  Procedure  of  the 
Supreme  Court  apply; 

(d)  before  an  arbitrator  to  which  The  Arbitrations  Act 
or  The  Labour  Relations  Act  applies; 
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(e)  at  a  coroner's  inquest; 

(/)  of  a  commission  appointed  under  The  Public  In- mi,  c.49 
quiries  Act,  1971; 

(g)  of  one  or  more  persons  required  to  make  an  inves- 
tigation and  to  make  a  report,  with  or  without 
recommendations,  where  the  report  is  for  the  in- 
formation or  advice  of  the  person  to  whom  it  is  made 
and  does  not  in  any  way  legally  bind  or  limit  that 
person  in  any  decision  he  may  have  power  to  make; 

(h)  of  a  tribunal  empowered  to  make  regulations,  rules 
or  by-laws  in  so  far  as  its  power  to  make  regulations, 
rules  or  by-laws  is  concerned. 

4.  Notwithstanding  anything  in  this  Act  and  unless  other-  Disposition 
wise  provided  in  the  Act  under  which  the  proceedings  arise,  proceedings 

,-  i     without  a 

or  the  tribunal  otherwise  directs,  any  proceedings  may  be  hearing 
disposed  of  by, 

(a)  agreement; 

(b)  consent  order;  or 

(c)  a  decision  of  the  tribunal  given, 

(i)  without  a  hearing,  or 

(ii)  without  compliance  with  any  other  require- 
ment of  this  Act, 

where  the  parties  have  waived  such  hearing  or 
compliance. 

5.  The  parties  to  any  proceedings  shall  be  the  persons PartlfcS 
specified  as  parties  by  or  under  the  statute  under  which  the 
proceedings  arise  or,  if  not  so  specified,  persons  entitled  by 

law  to  be  parties  to  the  proceedings. 

6.  — (1)  The  parties  to  any  proceedings  shall  be  given  ^^ine°f 
reasonable  notice  of  the  hearing  by  the  tribunal. 

(2)  A  notice  of  a  hearing  shall  include,  Idem 

(a)  a  statement  of  the  time,  place  and  purpose  of  the 
hearing; 


(b)  a  reference  to  the  statutory  authority  under  which 
the  hearing  will  be  held;  and 
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(c)  a  statement  that  if  the  party  notified  does  not  attend 
at  the  hearing,  the  tribunal  may  proceed  in  his 
absence  and  he  will  not  be  entitled  to  any  further 
notice  in  the  proceedings. 


Effect  of 
non- 
attendance 
at  hearing 
after  due 
notice 


7.  Where  notice  of  a  hearing  has  been  given  to  a  party  to 
any  proceedings  in  accordance  with  this  Act  and  the  party 
does  not  attend  at  the  hearing,  the  tribunal  may  proceed  in 
his  absence  and  he  is  not  entitled  to  any  further  notice  in  the 
proceedings. 


Where 
character, 
etc.,  of  a 
party  is 
in  issue 


8.  Where  the  good  character,  propriety  of  conduct  or 
competence  of  a  party  is  an  issue  in  any  proceedings,  the 
party  is  entitled  to  be  furnished  prior  to  the  hearing  with 
reasonable  information  of  any  allegations  with  respect  thereto. 


Hearings 
to  be 
public, 
exceptions 


9. — (1)  A  hearing  shall  be  open  to  the  public  except  where 
the  tribunal  is  of  the  opinion  that, 


(a)  matters  involving  public  security  may  be  disclosed 
or 


(b)  intimate  financial  or  personal  matters  or  other 
matters  may  be  disclosed  at  the  hearing  of  such  a 
nature,  having  regard  to  the  circumstances,  that  the 
desirability  of  avoiding  disclosure  thereof  in  the  in- 
terests of  any  person  affected  or  in  the  public  interest 
outweighs  the  desirability  of  adhering  to  the  principle 
that  hearings  be  open  to  the  public, 

in  which  case  the  tribunal  may  hold  the  hearing  concerning 

any  such  matters  in  camera. 


o^ord^at  °e  ^  tribunal  may  make  such  orders  or  give  such  directions 

hearings  at  a  hearing  as  it  considers  necessary  for  the  maintenance  of 
order  at  the  hearing,  and,  if  any  person  disobeys  or  fails  to 
comply  with  any  such  order  or  direction,  the  tribunal  or  a 
member  thereof  may  call  for  the  assistance  of  any  peace 
officer  to  enforce  the  order  or  direction,  and  every  peace 
officer  so  called  upon  shall  take  such  action  as  is  necessary 
to  enforce  the  order  or  direction  and  may  use  such  force  as 
is  reasonably  required  for  that  purpose. 

10.  A  party  to  proceedings  may  at  a  hearing, 

(a)  be  represented  by  counsel  or  an  agent; 

(b)  call  and  examine  witnesses  and  present  his  arguments 
and  submissions; 


Rights  of 
parties  to 
counsel, 
to  examine 
"witnesses, 
etc.,  at 
hearings 


(«) 
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(c)  conduct  cross-examinations  of  witnesses  at  a  hearing 
reasonably  required  for  a  full  and  fair  disclosure  of 
the  facts  in  relation  to  which  they  have  given  evi- 
dence. 

11.  — (1)  A  witness  at  a  hearing  is  entitled  to  be  advised  by  ^-f^eies 
his  counsel  or  agent  as  to  his  rights  but  such  counsel  or  agent  to  counsel 
may  take  no  other  part  in  the  hearing  without  leave  of  the 
tribunal. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a  Idem 
witness  is  not  entitled  to  be  present  except  when  that  witness 
is  giving  evidence. 

12.  — (1)  A  tribunal  may  require  any  person,  including  a  Summonses 
party,  by  summons, 

(a)  to  give  evidence  on  oath  or  affirmation  at  a  hearing; 
and 

(b)  to  produce  in  evidence  at  a  hearing  documents  and 
things  specified  by  the  tribunal, 

relevant  to  the  subject-matter  of  the  proceedings  and  admis- 
sible at  a  hearing. 

(2)  A  summons  issued  under  subsection  1  shall  be  in  Form  £°?m  and 

1  and,  summonses 

(a)  where  the  tribunal  consists  of  one  person,  shall  be 
signed  by  him;  or 

(b)  where  the  tribunal  consists  of  more  than  one  person, 
shall  be  signed  by  the  chairman  of  the  tribunal  or 
in  such  other  manner  as  documents  on  behalf  of  the 
tribunal  may  be  signed  under  the  statute  constituting 
the  tribunal;  and 

(c)  shall  be  served  personally  on  the  person  summoned 
who  shall  be  paid  the  like  fees  and  allowances  for  his 
attendance  as  a  witness  before  the  tribunal  as  are 
paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court. 


(3)  Upon  proof  to  the  satisfaction  of  a  judge  of  the  Supreme  Benf*+e 

*  wa.rra.riLS 

Court  of  the  service  of  a  summons  under  this  section  upon  a 
person  and  that, 

(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  a  hearing  in  accordance  with  the 
requirements  of  the  summons; 

(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
duly  paid  or  tendered  to  him;  and 
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(c)  his  presence  is  material  to  the  ends  of  justice, 

the  judge  may,  by  his  warrant  in  Form  2,  directed  to  any 
sheriff,  police  officer  or  constable,  cause  such  witness  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  tribunal  and  to  be  detained  in  custody  as 
the  judge  may  order  until  his  presence  as  a  witness  before 
the  tribunal  is  no  longer  required,  or,  in  the  discretion  of  the 
judge,  to  be  released  on  a  recognizance  (with  or  without 
sureties)  conditioned  for  appearance  to  give  evidence. 

(4)  Service  of  a  summons  and  payment  of  tender  of  fees 
or  allowance  may  be  proved  by  affidavit  in  an  application 
under  subsection  3. 

(5)  Where  an  application  under  subsection  3  is  made  on 
behalf  of  a  tribunal,  the  person  constituting  the  tribunal,  or 
where  the  tribunal  consists  of  two  or  more  persons,  the 
chairman  thereof  may  certify  to  the  judge  the  facts  relied  on 
to  establish  that  the  presence  of  the  person  summoned  is 
material  to  the  ends  of  justice  and  such  certificate  may  be 
accepted  by  the  judge  as  proof  of  such  facts. 

(6)  Where  an  application  under  subsection  3  is  made  by  a 
party  to  the  proceedings,  proof  of  the  facts  relied  on  to 
establish  that  the  presence  of  the  person  summoned  is  material 
to  the  ends  of  justice  may  be  by  affidavit  of  such  party. 

13.  Where  any  person  without  lawful  excuse, 

(a)  on  being  duly  summoned  under  section  12  as  a 
witness  at  a  hearing  makes  default  in  attending  at 
the  hearing;  or 

(b)  being  in  attendance  as  a  witness  at  a  hearing,  refuses 
to  take  an  oath  or  to  make  an  affirmation  legally 
required  by  the  tribunal  to  be  taken  or  made,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  tribunal  to  be  pro- 
duced by  him  or  to  answer  any  question  to  which 
the  tribunal  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  tribunal  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  tribunal  may,  of  its  own  motion  or  on  application  of  a 
party  to  the  proceedings,  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  application 
on  behalf  of  and  in  the  name  of  the  tribunal  or  by  such  party, 
inquire  into  the  matter  and,  after  hearing  any  witnesses  who 
may  be  produced  against  or  on  behalf  of  that  person  and 
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after  hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in 
like  manner  as  if  he  had  been  guilty  of  contempt  of  the  court. 

14.  — (1)  A  witness  at  a  hearing  shall  be  deemed  to  have  Protection 
objected  to  answer  any  question  asked  him  upon  the  ground  witnesses 
that  his  answer  may  tend  to  criminate  him  or  may  tend  to 
establish  his  liability  to  civil  proceedings  at  the  instance  of  the 
Crown,  or  of  any  person,  and  no  answer  given  by  a  witness  at  a 
hearing  shall  be  used  or  be  receivable  in  evidence  against  him 

in  any  trial  or  other  proceedings  against  him  thereafter  taking 
place,  other  than  a  prosecution  for  perjury  in  giving  such 
evidence. 

(2)  A  witness  shall  be  informed  by  the  tribunal  of  his  right  ojfecV0 
to  object  to  answer  any  question  under  section  5  of  the  under  ^ 
Canada  Evidence  Act.  c.  307 

15.  — (1)  Subject  to  subsections  2  and  3,  a  tribunal  may ^Sssfbie 
admit  as  evidence  at  a  hearing,  whether  or  not  given  or  ^t  |Vheari°ng 
proven  under  oath  or  affirmation  or  admissible  as  evidence  in 

a  court, 

(a)  any  oral  testimony;  and 

(b)  any  document  or  other  thing, 

relevant  to  the  subject  matter  of  the  proceedings  and  may  act 
on  such  evidence,  but  the  tribunal  may  exclude  anything 
unduly  repetitious. 

(2)  Nothi  ng  is  admissible  in  evidence  at  a  hearing,  inadmissible 

in  evidence 

(a)  that  would  be  inadmissible  in  a  court  by  reason  of 
any  privilege  under  the  law  of  evidence;  or 

(b)  that  is  inadmissible  by  the  statute  under  which  the 
proceedings  arise  or  any  other  statute. 

(3)  Nothing  in  subsection  1  overrides  the  provisions  of  any  Confllcts 
Act  expressly  limiting  the  extent  to  or  purposes  for  which  any 

oral  testimony,  documents  or  things  may  be  admitted  or  used 
in  evidence  in  any  proceedings. 

(4)  Where  a  tribunal  is  satisfied  as  to  their  authenticity,  °°Pies 
a  copy  of  a  document  or  other  thing  may  be  admitted  as 
evidence  at  a  hearing. 

(5)  Where  a  document  has  been  filed  in  evidence  at  a  hear-  Spies' 
ing,  the  tribunal  may,  or  the  person  producing  it  or  entitled 

to  it  may  with  the  leave  of  the  tribunal,  cause  the  document 
to  be  photocopied  and  the  tribunal  may  authorize  the  photo- 
copy to  be  filed  in  evidence  in  the  place  of  the  document  filed 
and  release  the  document  filed,  or  may  furnish  to  the  person 
producing  it  or  the  person  entitled  to  it  a  photocopy  of  the 
document  filed  certified  by  a  member  of  the  tribunal. 


(6) 
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(6)  A  document  purporting  to  be  a  copy  of  a  document 
filed  in  evidence  at  a  hearing,  certified  to  be  a  true  copy 
thereof  by  a  member  of  the  tribunal,  is  admissible  in  evidence 
in  proceedings  in  which  the  document  is  admissible  as  evidence 
of  the  document. 

16.  A  tribunal  may,  in  making  its  decision  in  any  proceed- 
ings, 

(a)  take  notice  of  facts  that  may  be  judicially  noticed; 
and 

(b)  take  notice  of  any  generally  recognized  scientific  or 
technical  facts,  information,  or  opinions  within  its 
scientific  or  specialized  knowledge. 

17.  A  tribunal  shall  give  its  final  decision  and  order,  if  any, 
in  any  proceedings  in  writing  and  shall  give  reasons  in  writing 
therefor  if  requested  by  a  party. 

1  8.  A  tribunal  shall  send  by  first  class  mail  addressed  to 
the  parties  to  any  proceedings  who  took  part  in  the  hearing, 
at  their  addresses  last  known  to  the  tribunal,  a  copy  of  its 
final  decision  and  order,  if  any,  in  the  proceedings,  together 
with  the  reasons  therefor,  where  reasons  have  been  given,  and 
each  party  shall  be  deemed  to  have  received  a  copy  of  the  de- 
cision or  order  on  the  fifth  day  after  the  day  of  mailing  unless 
the  party  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive  the 
copy  of  the  decision  or  order  until  a  later  date. 

19. — (1)  A  certified  copy  of  a  final  decision  and  order,  if 
any,  of  a  tribunal  in  any  proceedings  may  be  filed  in  the  office 
of  the  Registrar  of  the  Supreme  Court  by  the  tribunal  or  by  a 
party  and,  if  it  is  for  the  payment  of  money,  it  may  be  enforced 
at  the  instance  of  the  tribunal  or  of  such  party  in  the  name  of 
the  tribunal  in  the  same  manner  as  a  judgment  of  that  court, 
and  in  all  other  cases  by  an  application  by  the  tribunal  or 
by  such  party  to  the  court  for  such  order  as  the  court  may 
consider  just. 

(2)  Where  a  tribunal  having  power  to  do  so  makes  an  order 
or  decision  rescinding  or  varying  an  order  or  decision  previously 
made  by  it  that  has  been  filed  under  subsection  1,  upon 
filing  in  accordance  with  subsection  1  the  order  or  decision 
rescinding  or  varying  the  order  or  decision  previously  made, 

(a)  if  the  order  or  decision  rescinds  the  order  or  decision 
previously  made,  the  order  or  decision  previously 
made  ceases  to  have  effect  for  the  purposes  of 
subsection  1 ;  or 

(b) 
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(b)  if  the  order  or  decision  varies  the  order  or  decision 
previously  made,  the  order  or  decision  previously 
made  as  so  varied  may  be  enforced  in  a  like  manner 
as  an  order  or  decision  filed  under  subsection  1. 


20.  A  tribunal  shall  compile  a  record  of  any  proceedings  JJJJSSini 
in  which  a  hearing  has  been  held  which  shall  include, 

(a)  any  application,  complaint,  reference  or  other  docu- 
ment, if  any,  by  which  the  proceedings  were  com- 
menced ; 


(b)  the  notice  of  any  hearing; 


(c)  any  intermediate  orders  made  by  the  tribunal; 

(d)  all  documentary  evidence  filed  with  the  tribunal, 
subject  to  any  limitation  expressly  imposed  by  any 
other  Act  on  the  extent  to  or  the  purposes  for 
which  any  such  documents  may  be  used  in  evidence 
in  any  proceedings; 

(e)  the  transcript,  if  any,  of  the  oral  evidence  given  at 
the  hearing;  and 

(/)  the  decision  of  the  tribunal  and  the  reasons  therefor, 
where  reasons  have  been  given. 

21.  A  hearing  may  be  adjourned  from  time  to  time  by  agents™- 
tribunal  of  its  own  motion  or  where  it  is  shown  to  the  satis- 
faction of  the  tribunal  that  the  adjournment  is  required  to 
permit  an  adequate  hearing  to  be  held. 

22.  A  member  of  a  tribunal  has  power  to  administer  oaths £at?onof 
and  affirmations  for  the  purpose  of  any  of  its  proceedings  and  oaths 
the  tribunal  may  require  evidence  before  it  to  be  given  under 

oath  or  affirmation. 


23.— (1)  A  tribunal  may  make  such  orders  or  give  such  Abuse  of 

j.  .  ...  e         .  .  .  processes 

directions  in  proceedings  before  it  as  it  considers  proper  to 
prevent  abuse  of  its  processes. 

(2)  A  tribunal  may  reasonably  limit  further  cross-examina-  Limitation 

,        .  ...         •  /    i    i  .       .      on  cross- 

tion  ot  a  witness  where  it  is  satisfied  that  the  cross-examination  examination 
of  the  witness  has  been  sufficient  to  disclose  fully  and  fairly 
the  facts  in  relation  to  which  he  has  given  evidence. 

(3)  A  tribunal  may  exclude  from  a  hearing  anyone,  other  Exci usn10gn 
than  a  barrister  and  solicitor  qualified  to  practise  in  Ontario, 
appearing  as  an  agent  on  behalf  of  a  party  or  as  an  adviser 

to  a  witness  if  it  finds  that  such  person  is  not  competent  properly 


to 
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Notice,  etc. 


to  represent  or  to  advise  the  party  or  witness  or  does  not 
understand  and  comply  at  the  hearing  with  the  duties  and 
responsibilities  of  an  advocate  or  adviser. 

24.— (1)  Where  a  tribunal  is  of  opinion  that  because  the 
parties  to  any  proceedings  before  it  are  so  numerous  or  for 
any  other  reason,  it  is  impracticable, 


(a)  to  give  notice  of  the  hearing;  or 

(b)  to  send  its  decision  and  the  material  mentioned  in 
section  18, 

to  all  or  any  of  the  parties  individually,  the  tribunal  may, 
instead  of  doing  so,  cause  reasonable  notice  of  the  hearing  or 
of  its  decision  to  be  given  to  such  parties  by  public  advertise- 
ment or  otherwise  as  the  tribunal  may  direct. 


-Contents 
of  notice 


(2)  A  notice  of  a  decision  given  by  a  tribunal  under  clause  b 
of  subsection  1  shall  inform  the  parties  of  the  place  where 
copies  of  the  decision  and  the  reasons  therefor,  if  reasons 
were  given,  may  be  obtained. 


Appeal 
operates 
as  stay, 
exception 


25. — (1)  Unless  it  is  expressly  provided  to  the  contrary  in 
the  Act  under  which  the  proceedings  arise,  an  appeal  from  a 
decision  of  a  tribunal  to  a  court  or  other  appellate  tribunal 
operates  as  a  stay  in  the  matter  except  where  the  tribunal 
or  the  court  or  other  body  to  which  the  appeal  is  taken 
otherwise  orders. 


Idem 

1971,  c.48 


(2)  An  application  for  judicial  review  under  The  Judicial 
Review  Procedure  Act,  1971,  or  the  bringing  of  proceedings 
specified  in  subsection  1  of  section  2  of  that  Act  is  not  an 
appeal  within  the  meaning  of  subsection  1. 


PART  II 

STATUTORY  POWERS  PROCEDURE  RULES  COMMITTEE 

imittee,  26* — (1)  There  shall  be  a  committee  to  be  known  as  the 
position  Statutory  Powers  Procedure  Rules  Committee  composed  of, 

(a)  the  Deputy  Minister  of  Justice  and  Deputy  Attorney 
General  who  shall  be  chairman  of  the  Committee,  but 
in  his  absence  or  at  his  request  his  nominee  shall  act 
in  his  place; 

(b)  the  chairman  of  the  Ontario  Law  Reform  Commis- 
sion; 
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(c)  a  judge  of  the  Supreme  Court,  appointed  by  the 
Lieutenant  Governor  in  Council; 

(d)  a  senior  official  in  the  public  service  of  Ontario  who 
is  or  has  been  a  member  of  a  tribunal  to  whose 
proceedings  Part  I  applies,  appointed  by  the  Lieu- 
tenant Governor  in  Council; 

(e)  a  member  of  the  Law  Society  of  Upper  Canada, 
appointed  by  the  Lieutenant  Governor  in  Council; 

(J)  a  representative  of  the  public  who  is  not  a  member  of 
the  public  service  of  Ontario,  appointed  by  the 
Lieutenant  Governor  in  Council ;  and 

(g)  a  professor  of  administrative  law  on  the  law  faculty 
of  a  university  in  Ontario,  appointed  by  the 
Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Committee  mayQuorum 
exercise  all  the  powers  of  the  Committee. 

27.  It  is  the  duty  of  the  Committee,  Duties 

(a)  to  maintain  under  continuous  review  the  practice 
and  procedure  in  proceedings  to  which  Part  I  applies; 

(b)  to  maintain  under  continuous  review  the  practice  and 
procedure,  before, 

(i)  tribunals  upon  which  a  statutory  power  of 
decision  is  conferred  by  or  under  an  Act  of 
the  Legislature  but  which  is  not  required 
under  such  Act  or  otherwise  by  law  to  afford 
to  the  parties  to  the  proceedings  an  op- 
portunity for  a  hearing  before  making  a 
decision,  and 

(ii)  a  body  coming  within  clause  e  or  g  of  sub- 
section 2  of  section  3. 

28.  No  rules  of  procedure  to  govern  the  proceedings  of  a  g^ies  to^be 
tribunal  to  which  Part  I  applies  shall  be  made  or  approved  after  ..  .. 

consultation 

except  after  consultation  with  the  Committee.  with 

Committee 

29.  The  Committee  may  require  a  tribunal  to  which  Part  I  J^esto°f 
applies  or  coming  within  clause  b  of  section  27  to  report  to  Committee 
the  Committee  the  rules  of  procedure  governing  its  proceed- 
ings or,  where  there  are  no  such  rules,  information  as  to  the 
procedure  followed  by  it  and  to  formulate  and  report  to  the 
Committee  rules  to  govern  its  proceedings. 

30.  Where  power  is  conferred  to  make  rules  of  procedure  powers™?1 
governing  the  proceedings  of  a  tribunal  to  which  Part  I  ap- ^J1^0 
plies,  such  power  shall  include  power, 
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(a)  notwithstanding  section  15,  to  require  that  findings 
of  fact  of  the  tribunal  be  based  exclusively  on 
evidence  admissible  under  the  law  of  evidence  and 
on  matters  that  may  be  judicially  noticed  or  of 
which  notice  may  be  taken  under  section  16  or  on 
evidence  admissible  under  section  15  and  on  matters 
of  which  notice  may  be  taken  under  section  16; 

(b)  to  require  the  oral  evidence  admitted  at  a  hearing 
before  the  tribunal  to  be  recorded; 

(c)  to  limit  investigation  or  consultation  concerning  the 
subject-matter  of  any  proceedings  by  members  of  the 
tribunal  prior  to  the  hearing; 

(d)  to  require  that  any  member  of  the  tribunal  partici- 
pating in  a  decision  of  the  tribunal  shall  have  been 
present  throughout  the  hearing. 


conSrStfee0  The  Minister  of  Justice  and  Attorney  General  may 

assign  one  or  more  members  of  the  staff  of  the  Department  of 
Justice  to  be  secretary  or  secretaries  of  the  committee  and 
the  committee  may  prescribe  the  duties  of  the  secretary  or 
secretaries. 


Conflict 


32.  Unless  it  is  expressly  provided  in  any  other  Act  that 
its  provisions  and  regulations,  rules  or  by-laws  made  under  it 
apply  notwithstanding  anything  in  this  Act,  the  provisions 
of  this  Act  and  of  rules  made  under  section  33  prevail  over 
the  provisions  of  such  other  Act  and  over  regulations,  rules 
or  by-laws  made  under  such  other  Act  which  conflict  therewith. 


Huies  33.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

respecting  J  . 

of  decisions   ^ounc1^  the  Committee  may  make  rules  respecting  the  re- 
porting, editing  and  publication  of  decisions  of  the  tribunals 


to  which  Part  I  applies. 


Annual 
report 


34.  The  Committee  shall  report  annually  to  the  Minister 
of  Justice  and  Attorney  General. 


PART  III 

MISCELLANEOUS 

ofppart  iioh  Part  *  applies  only  to  proceedings  commenced  after 

this  Act  comes  into  force. 


Transition  3^ — (i)  The  Lieutenant  Governor  in  Council  may  by  order 
exempt  the  proceedings  of  any  tribunal  from  the  application 
of  Part  I  or  of  any  provision  thereof  for  any  period  stated  in 
the  order,  but  no  such  period  shall  extend  beyond  one  year 
after  this  Act  comes  into  force. 


(2) 
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(2)  An  order  made  under  subsection  1  shall  be  tabled  in  Tabling 
the  Assembly  within  fifteen  days  after  it  is  made  or  if  the 
Assembly  is  not  then  sitting  within  fifteen  days  after  the 
commencement  of  the  next  following  Session. 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  mentmen°e 
Lieutenant  Governor  by  his  proclamation. 

38.  This  Act  may  be  cited  as  The  Statutory  Powers  Pro-  short  title 
cedure  Act,  1971. 

FORM  1 

{Section  12  (2)  ) 
(Name  of  Act  under  which  proceedings  arise) 

SUMMONS  TO  A  WITNESS  BEFORE  (name  of  tribunal)  

RE: 
TO: 

You  are  hereby  summoned  and  required  to  attend  before  the 

 (name  of  tribunal)  

at  a  hearing  to  be  held 

at  in  the  of  

on  day,  the  day  of  


19  ,  at  the  hour  of   o'clock  in  the  noon  (local  time), 

and  so  from  day  to  day  until  the  hearing  is  concluded  or  the  tribunal 
otherwise  orders,  to  give  evidence  on  oath  touching  the  matters  in  question 
in  the  proceedings  and  to  bring  with  you  and  produce  at  such  time  and 
place  


Dated  this  day  of  ,19. 

(name  of  tribunal) 


Member  of  Tribunal 

NOTE: 

You  are  entitled  to  be  paid  the  same  personal  allowances  for  your 
attendance  at  the  hearing  as  are  paid  for  the  attendance  of  a  witness 
summoned  to  attend  before  the  Supreme  Court. 

If  you  fail  to  attend  and  give  evidence  at  the  hearing,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  liable  to  punishment  by  the  Supreme  Court  in 
the  same  manner  as  if  for  contempt  of  that  court  for  disobedience  to 
a  subpoena. 


FORM 
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FORM  2 
{Section  12  (3)  ) 
BENCH  WARRANT 
PROVINCE  OF  ONTARIO 


TO    A.B.,  Sheriff,  etc. 

WHEREAS  proof  has  been  made  before  me  that  CD.  was  duly 

summoned  to  appear  before  the  (name  of  tribunal)  

at  the  hearing  of  the  said  tribunal  at  Toronto  (or  as  the  case  may  be)  on 
the  day  of  ,  19....;  that  the  pres- 
ence of  the  said  CD.  is  material  to  the  ends  of  justice,  and  that  the  said 
CD.  has  failed  to  attend  in  accordance  with  the  requirements  of  the 
summons. 

THESE  are  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  tribunal  at  Toronto  (or  as  the  case  may  be) 
there  to  testify  what  he  may  know  concerning  the  matters  in  question 
in  the  proceedings  before  the  said  tribunal,  and  that  you  detain  him  in 
your  custody  until  he  has  given  his  evidence  or  until  the  said  sittings  have 
ended  or  until  other  orders  may  be  made  concerning  him. 

GIVEN  UNDER  MY  HAND  this  day  of  

19  at  


Judge,  S.C.O. 
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CHAPTER  48 


An  Act  to  provide  a  Single  Procedure  for  the 
Judicial  Review  of  the  Exercise  or  the 
Failure  to  Exercise  a  Statutory  Power 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


(a)  "application  for  judicial  review"  means  an  applica- 
tion under  subsection  1  of  section  2 ; 

(b)  "court"  means  the  Supreme  Court ; 

(c)  "licence"  includes  any  permit,  certificate,  approval, 
registration  or  similar  form  of  permission  required 
by  law ; 

(d)  "municipality"  has  the  same  meaning  as  in  The  J -&o.  1970, 
Department  of  Municipal  Affairs  Act,  and  includes  a 
district,  metropolitan  and  regional  municipality  and 

their  local  boards ; 

(e)  "party"  includes  a  municipality,  association  of  em- 
ployers, a  trade  union  or  council  of  trade  unions  which 
may  be  a  party  to  any  of  the  proceedings  mentioned 
in  subsection  1  of  section  2 ; 

(/)  "statutory  power  of  decision"  means  a  power  or 
right  conferred  by  or  under  a  statute  to  make  a 
decision  deciding  or  prescribing, 

(i)  the  legal  rights,  powers,  privileges,  immuni- 
ties, duties  or  liabilities  of  any  person  or 
party,  or 

(ii)  the  eligibility  of  any  person  or  party  to  receive, 
or  to  the  continuation  of,  a  benefit  or  licence, 
whether  he  is  legally  entitled  thereto  or  not, 
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1.  In 


this  Act, 


Interpre- 
tation 


and 
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and  includes  the  powers  of  an  inferior  court; 

(g)  "statutory  power"  means  a  power  or  right  conferred 
by  or  under  a  statute, 

(i)  to  make  any  regulation,  rule,  by-law  or  order, 
or  to  give  any  other  direction  having  force  as 
subordinate  legislation , 

(ii)  to  exercise  a  statutory  power  of  decision, 

(iii)  to  require  any  person  or  party  to  do  or  to 
refrain  from  doing  any  act  or  thing  that,  but 
for  such  requirement,  such  person  or  party 
would  not  be  required  by  law  to  do  or  to 
refrain  from  doing, 

(iv)  to  do  any  act  or  thing  that  would,  but  for 
such  power  or  right,  be  a  breach  of  the  legal 
rights  of  any  person  or  party. 

2. — (1)  On  an  application  by  way  of  originating  notice, 
which  may  be  styled  "Notice  of  Application  for  Judicial 
Review",  the  court  may,  notwithstanding  any  right  of  appeal, 
by  order  grant  any  relief  that  the  applicant  would  be  entitled 
to  in  any  one  or  more  of  the  following : 

1.  Proceedings  by  way  of  application  for  an  order  in 
the  nature  of  mandamus,  prohibition  or  certiorari. 

2.  Proceedings  by  way  of  an  action  for  a  declaration  or 
for  an  injunction,  or  both,  in  relation  to  the  exercise, 
refusal  to  exercise  or  proposed  or  purported  exercise 
of  a  statutory  power. 

(2)  The  power  of  the  court  to  set  aside  a  decision  for  error 
of  law  on  the  face  of  the  record  on  an  application  for  an 
order  in  the  nature  of  certiorari  is  extended  so  as  to  apply  on 
an  application  for  judicial  review  in  relation  to  any  decision 
made  in  the  exercise  of  any  statutory  power  of  decision  to  the 
extent  it  is  not  limited  or  precluded  by  the  Act  conferring 
such  power  of  decision. 

(3)  Where  the  findings  of  fact  of  a  tribunal  made  in  the 
exercise  of  a  statutory  power  of  decision  are  required  by  any 
statute  or  law  to  be  based  exclusively  on  evidence  admissible 
before  it  and  on  facts  of  which  it  may  take  notice  and  there 
is  no  such  evidence  and  there  are  no  such  facts  to  support 
findings  of  fact  made  by  the  tribunal  in  making  a  decision  in 


Applications 
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Error  of 
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the  exercise  of  such  power,  the  court  may  set  aside  the 
decision  on  an  application  for  judicial  review. 

(4)  Where  the  applicant  on  an  application  for  judicial fe°tWaside 
review  is  entitled  to  a  judgment  declaring  that  a  decision 
made  in  the  exercise  of  a  statutory  power  of  decision  is 
unauthorized  or  otherwise  invalid,  the  court  may,  in  the  place 

of  such  declaration,  set  aside  the  decision. 

(5)  Where,  in  any  of  the  proceedings  enumerated  in  sub- fe°f^|g  t0 
section  1,  the  court  had  before  the  coming  into  force  of  thisrelief 
Act  a  discretion  to  refuse  to  grant  relief  on  any  grounds,  the 
court  has  a  like  discretion  on  like  grounds  to  refuse  to  grant 

any  relief  on  an  application  for  judicial  review. 

(6)  Subsection  5  does  not  apply  to  the  discretion  of  the  ^|re5 
court  before  the  coming  into  force  of  this  Act  to  refuse  todoes^not 
grant  relief  in  any  of  the  proceedings  enumerated  in  sub- 
section 1  on  the  ground  that  the  relief  should  have  been 
sought  in  other  proceedings  enumerated  in  subsection  1. 

3.  On  an  application  for  judicial  review  in  relation  to  affects  in 
statutory  power  of  decision,  where  the  sole  ground  for  relief  technical 
established  is  a  defect  in  form  or  a  technical  irregularity,  if irregulanties 
the  court  finds  that  no  substantial  wrong  or  miscarriage  of 
justice  has  occurred,  the  court  may  refuse  relief  and,  where 
the  decision  has  already  been  made,  may  make  an  order 
validating  the  decision,  notwithstanding  such  defect,  to  have 
effect  from  such  time  and  on  such  terms  as  the  court  considers 
proper. 


4.  On  an  application  for  judicial  review,  the  court  may  makej££|£im 
such  interim  order  as  it  considers  proper  pending  the  final 
determination  of  the  application. 


5.  Notwithstanding  any  limitation  of  time  for  the  bringing  pension  of 
of  an  application  for  judicial  review  fixed  by  or  under  any  bringing 
Act,  the  court  may  extend  the  time  for  making  the  application, 

either  before  or  after  expiration  of  the  time  so  limited,  on  such 
terms  as  it  considers  proper,  where  it  is  satisfied  that  there 
are  prima  facie  grounds  for  relief  and  that  no  substantial 
prejudice  or  hardship  will  result  to  any  person  affected  by 
reason  of  the  delay. 

6.  — (1)  Subject  to  subsection  2,  an  application  for  judicial ^DivisioSii 
review  shall  be  made  to  the  Divisional  Court.  court 

(2)  An  application  for  judicial  review  may  be  made  to  Application 
the  High  Court  with  leave  of  a  judge  thereof,  which  may  be  High  court 
granted  at  the  hearing  of  the  application,  where  it  is  made 

to 
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to  appear  to  the  judge  that  the  case  is  one  of  urgency 
and  that  the  delay  required  for  an  application  to  the  Divi- 
sional Court  is  likely  to  involve  a  failure  of  justice. 

(3)  Where  a  judge  refuses  leave  for  an  application  under 
subsection  2,  he  may  order  that  the  application  be  transferred 
to  the  Divisional  Court. 

(4)  An  appeal  lies  to  the  Divisional  Court  from  a  final 
order  of  the  High  Court  disposing  of  an  application  for  judicial 
review  pursuant  to  leave  granted  under  subsection  2. 

7.  An  application  for  an  order  in  the  nature  of  mandamus, 
prohibition  or  certiorari  shall  be  deemed  to  be  an  application 
for  judicial  review  and  shall  be  made,  treated  and  disposed  of  as 
if  it  were  an  application  for  judicial  review. 

8.  Where  an  action  for  a  declaration  or  injunction,  or  both, 
whether  with  or  without  a  claim  for  other  relief,  is  brought  and 
the  exercise,  refusal  to  exercise  or  proposed  or  purported 
exercise  of  a  statutory  power  is  an  issue  in  the  action,  a  judge 
of  the  High  Court  may  on  the  application  of  any  party  to 
the  action,  if  he  considers  it  appropriate,  direct  that  the 
action  be  treated  and  disposed  of  summarily,  in  so  far  as  it 
relates  to  the  exercise,  refusal  to  exercise  or  proposed  or 
purported  exercise  of  such  power,  as  if  it  were  an  application 
for  judicial  review  and  may  order  that  the  hearing  on  such  issue 
be  transferred  to  the  Divisional  Court  or  may  grant  leave  for 
it  to  be  disposed  of  in  accordance  with  subsection  2  of 
section  6. 

9.  — (1)  It  is  sufficient  in  an  application  for  judicial  review 
if  an  applicant  sets  out  in  the  notice  the  grounds  upon  which 
he  is  seeking  relief  and  the  nature  of  the  relief  that  he  seeks 
without  specifying  the  proceedings  enumerated  in  subsection  1 
of  section  2  in  which  the  claim  would  have  been  made  before 
the  coming  into  force  of  this  Act. 

(2)  For  the  purposes  of  an  application  for  judicial  review 
in  relation  to  the  exercise,  refusal  to  exercise  or  proposed  or 
purported  exercise  of  a  statutory  power,  the  person  who  is 
authorized  to  exercise  the  power  may  be  a  party  to  the 
application. 

(3)  For  the  purposes  of  subsection  2,  any  two  or  more  per- 
sons who,  acting  together,  may  exercise  a  statutory  power, 
whether  styled  a  board  or  commission  or  by  any  other  col- 
lective title,  shall  be  deemed  to  be  a  person  under  such 
collective  title. 


(4) 
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(4)  Notice  of  an  application  for  judicial  review  shall  be  Notice  to 
served  upon  the  Minister  of  Justice  and  Attorney  General  who  General 
is  entitled  as  of  right  to  be  heard  in  person  or  by  counsel  on 
the  application. 

lO.  When  notice  of  an  application  for  judicial  review  of  affiled  in 
decision  made  in  the  exercise  or  purported  exercise  of  asco- 
statutory  power  of  decision  has  been  served  on  the  person 
making  the  decision,  such  person  shall  forthwith  file  in  the 
court  for  use  on  the  application,  the  record  of  the  proceedings 
in  which  the  decision  was  made. 


11.  Where  not  inconsistent  with  this  Act,  the  rules  of  ^^s.  of 
practice  and  procedure  of  the  court  apply  to  applications  for 
judicial  review  and  to  appeals  from  final  orders  therein,  and 
the  Rules  Committee  established  under  The  Judicature  Act^-^- mo< 
may  amend  such  rules  or  make  additional  rules  applicable 
thereto. 


12.  — (1)  Subject  to  subsection  2,  where  reference  is  made  in  ^foetr^erces 
any  other  Act  or  in  any  regulation,  rule  or  by-law  to  any  Acts,  etc. 
of  the  proceedings  enumerated  in  subsection  1  of  section  2, 

such  reference  shall,  after  the  coming  into  force  of  this  Act, 
be  read  and  construed  to  include  a  reference  to  an  application 
for  judicial  review. 

(2)  Nothing  in  this  Act  affects  proceedings  under  The  Habeas  underedings 
Corpus  Act  or  the  issue  of  a  writ  of  certiorari  thereunder  or  ^fg0, 1970, 
proceedings  pursuant  thereto,  but  an  application  for  judicial 
review  may  be  brought  in  aid  of  an  application  for  a  writ 
of  habeas  corpus. 

13.  This  Act  comes  into  force  on  a  day  to  be  named  by  J^™™61106" 
the  Lieutenant  Governor  by  his  proclamation. 

14.  This  Act  may  be  cited  as  The  Judicial  Review  ProcedureShOTt  title 
Act,  1971. 


CHAPTER 


1971 


PUBLIC  INQUIRIES 


Chap.  49  229 


CHAPTER  49 


The  Public  Inquiries  Act,  1971 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  SKS*» 

(a)  "commission"  means  the  one  or  more  persons  ap- 
pointed to  conduct  an  inquiry  under  this  Act; 

(b)  "inquiry"  means  an  inquiry  under  this  Act.  New. 

PART  I 

2.  Whenever  the  Lieutenant  Governor  in  Council  deems  it  ^pp?1"]" 

ment  of 

expedient  to  cause  inquiry  to  be  made  concerning  any  matter  commission 

connected  with  or  affecting  the  good  government  of  Ontario 

or  the  conduct  of  any  part  of  the  public  business  thereof  or  of 

the  administration  of  justice  therein  or  that  he  declares  to  be 

a  matter  of  public  concern  and  the  inquiry  is  not  regulated 

by  any  special  law,  he  may,  by  commission,  appoint  one  or 

more  persons  to  conduct  the  inquiry.    R.S.O.  1970,  c.  379, 

s.  1,  part,  amended. 

3.  Subject  to  sections  4  and  5,  the  conduct  of  and  the  pro-  Procedure 
cedure  to  be  followed  on  an  inquiry  is  under  the  control  and 
direction  of  the  commission  conducting  the  inquiry.  New. 

4.  All  hearings  on  an  inquiry  are  open  to  the  public  except  Hearings^ 
where  the  commission  conducting  the  inquiry  is  of  the  opinion  exceptions 
that, 

(a)  matters  involving  public  security  may  > be  disclosed 
at  the  hearing;  or 

(b)  intimate  financial  or  personal  matters  or  other 
matters  may  be  disclosed  at  the  hearing  that  are  of 
such  a  nature,  having  regard  to  the  circumstances, 
that  the  desirability  of  avoiding  disclosure  thereof 

in 
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in  the  interest  of  any  person  affected  or  in  the  public 
interest  outweighs  the  desirability  of  adhering  to  the 
principle  that  hearings  be  open  to  the  public, 

in  which  case  the  commission  may  hold  the  hearing  concerning 
any  such  matters  in  camera.  New. 


Rights  of 

persons 

interested 


Rights  of 

persons 

before 

misconduct 

found 


5. — (1)  A  commission  shall  accord  to  any  person  who 
satisfies  it  that  he  has  a  substantial  and  direct  interest  in  the 
subject  matter  of  its  inquiry  an  opportunity  during  the  in- 
quiry to  give  evidence  and  to  call  and  examine  or  to  cross- 
examine  witnesses  personally  or  by  his  counsel  on  evidence 
revelant  to  his  interest. 

(2)  No  finding  of  misconduct  on  the  part  of  any  person 
shall  be  made  against  him  in  any  report  of  a  commission 
after  an  inquiry  unless  that  person  had  reasonable  notice  of 
the  substance  of  the  misconduct  alleged  against  him  and  was 
allowed  full  opportunity  during  the  inquiry  to  be  heard  in 
person  or  by  counsel.  New. 


Stated 
case 


6. — (1)  Where  the  authority  to  appoint  a  commission 
under  this  Act  or  the  authority  of  a  commission  to  do  any 
act  or  thing  proposed  to  be  done  or  done  by  the  commission 
in  the  course  of  its  inquiry  is  called  into  question  by  a  person 
affected,  the  commission  may  of  its  own  motion  or  upon  the 
request  of  such  person  state  a  case  in  writing  to  the  Divisional 
Court  setting  forth  the  material  facts  and  the  grounds  upon 
which  the  authority  to  appoint  the  commission  or  the  autho- 
rity of  the  commission  to  do  the  act  or  thing  are  questioned. 


Order 

directing 

stated 


(2)  If  the  commission  refuses  to  state  a  case  under  sub- 
section 1,  the  person  requesting  it  may  apply  to  the  Divisional 
Court  for  an  order  directing  the  commission  to  state  such  a 
case. 


Court  to 
hear  and 
determine 
stated 
case 


(3)  Where  a  case  is  stated  under  this  section,  the  Divisional 
Court  shall  hear  and  determine  in  a  summary  manner  the  ques- 
tion raised. 


Proceedings 
stayed 


Power  to 
summon 
witnesses, 
papers,  etc. 


(4)  Pending  the  decision  of  the  Divisional  Court  on  a  case 
stated  under  this  section,  no  further  proceedings  shall  be 
taken  by  the  commission  with  respect  to  the  subject  matter  of 
the  stated  case  but  it  may  continue  its  inquiry  into  matters 
not  in  issue  in  the  stated  case.  R.S.O.  1970,  c.  379,  s.  5, 
amended. 

PART  II 

7. — (1)  A  commission  may  require  any  person  by  summons, 

(a)  to  give  evidence  on  oath  or  affirmation  at  an  inquiry; 
or 

(b)  to  produce  in  evidence  at  an  inquiry  such  documents 
and  things  as  the  commission  may  specify, 

relevant 
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relevant  to  the  subject  matter  of  the  inquiry  and  not  in- 
admissible in  evidence  at  the  inquiry  under  section  11.  R.S.O. 
1970,  c.  379,  s.  1,  part,  amended. 

(2)  A  summons  issued  under  subsection  1  shall  be  in  Form  1  ^rviceaof 
and  shall  be  served  personally  on  the  person  summoned  and8Ummons 
he  shall  be  paid  at  the  time  of  service  the  like  fees  and  allow- 
ances for  his  attendance  as  a  witness  before  the  commission 
as  are  paid  for  the  attendance  of  a  witness  summoned  to 
attend  before  the  Supreme  Court.  New. 

8.  Where  any  person  without  lawful  excuse,  for  Contempt 

for  failure 

(a)  on  being  duly  summoned  under  section  7  as  a  witness  hearingndetc. 
at  an  inquiry,  makes  default  in  attending  at  the 
inquiry;  or 

(b)  being  in  attendance  as  a  witness  at  an  inquiry, 
refuses  to  take  an  oath  or  to  make  an  affirmation 
legally  required  by  the  commission  to  be  taken  or 
made,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  commission 
to  be  produced  to  it,  or  to  answer  any  question  to 
which  the  commission  may  legally  require  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the  commission 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  commission  may  state  a  case  to  the  Divisional  Court 
setting  out  the  facts  and  that  court  may,  on  the  application  of 
the  commission  or  of  the  Minister  of  Justice  and  Attorney 
General,  inquire  into  the  matter  and,  after  hearing  any  wit- 
nesses who  may  be  produced  against  or  on  behalf  of  that 
person  and  after  hearing  any  statement  that  may  be  offered 
in  defense,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court.  New. 

9.  — (1)  A  witness  at  an  inquiry  shall  be  deemed  to  have  o/wftnesses 
objected  to  answer  any  question  asked  him  upon  the  ground 

that  his  answer  may  tend  to  criminate  him  or  may  tend  to 
establish  his  liability  to  civil  proceedings  at  the  instance  of  the 
Crown  or  of  any  person,  and  no  answer  given  by  a  witness  at  an 
inquiry  shall  be  used  or  be  receivable  in  evidence  against  him 
in  any  trial  or  other  proceedings  against  him  thereafter  taking 
place,  other  than  a  prosecution  for  perjury  in  giving  such 
evidence.  New. 

(2)  A  witness  shall  be  informed  by  the  commission  of  his ^J**0 
right  to  object  to  answer  any  question  under  section  5  of  the  under  ^ 
Canada  Evidence  Act.  c.  307 


10. 
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Unsworn 
evidence 
admissible 


lO.  A  commission  may  admit  at  an  inquiry  evidence  not 
given  under  oath  or  affirmation.  New. 


Privilege 


11.  Nothing  is  admissible  in  evidence  at  an  inquiry  that 
would  be  inadmissible  in  a  court  by  reason  of  any  privilege 
under  the  law  of  evidence.  New. 


documents  12. — (1)  Documents  and  things  produced  in  evidence  at 
an  inquiry  shall,  upon  request  of  the  person  who  produced 
them  or  the  person  entitled  thereto,  be  released  to  him  by  the 
commission  within  a  reasonable  time. 


Photocopies 
of 

documents 


(2)  Where  a  document  has  been  produced  in  evidence  be- 
fore a  commission,  the  commission  may  or  the  person  produc- 
ing it  may  with  the  leave  of  the  commission,  cause  the  docu- 
ment to  be  photocopied  and  the  photocopy  may  be  filed  in 
evidence  in  the  place  of  the  document  produced,  and  a  docu- 
ment purporting  to  be  a  copy  of  a  document  produced  in 
evidence,  certified  to  be  a  true  copy  thereof  by  the  commission, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
produced  is  admissible,  as  evidence  of  the  document  produced. 
New. 


admfnister  A  commission  has  power  to  administer  oaths  and 

retufrend  affirmations  for  the  purpose  of  an  inquiry  and  may  require 

evidence  evidence  before  it  to  be  given  under  oath  or  affirmation.  New. 

under  oath 

eacToftwo  Where  two  or  more  persons  are  appointed  to  make 

or  more  an  inquiry,  any  one  of  them  may  exercise  the  powers  conferred 

commis-  •       W  ; 

sioners  by  section  7,  12  or  13.  New. 


PART  III 


ofPPart  in  — (1)  This  Part  does  not  aPPly  to  an  inquiry  unless  the 

Lieutenant  Governor  in  Council  declares  that  this  Part  does 
apply  thereto. 


Idem 


(2)  The  Lieutenant  Governor  in  Council  may,  if  he  is 
satisfied  that  it  is  necessary  to  achieve  the  purposes  of  an 
inquiry,  in  the  order  in  council  authorizing  the  issue  of  the 
commission  for  the  inquiry,  or  by  a  subsequent  order  in  council, 
declare  that  this  Part  applies  to  the  inquiry  and  to  the  com- 
mission conducting  it.  New. 


warrant  — (j)  Upon  proof  to  the  satisfaction  of  a  judge  of  a 

apprehension  county  or  district  court  of  the  service  of  a  summons  to  appear 

of  witness  .  . 

at  an  inquiry  upon  a  person  and  that, 

(a)  such  person  has  failed  to  attend  or  to  remain  in 
attendance  at  the  inquiry  in  accordance  with  the 
the  requirements  of  the  summons; 

(b) 
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(b)  a  sufficient  sum  for  his  fees  and  allowances  has  been 
duly  paid  or  tendered  to  him;  and 

(c)  his  presence  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry, 

the  judge  may,  by  his  warrant  in  Form  2  directed  to  any 
sheriff,  police  officer  or  constable,  cause  such  person  to  be 
apprehended  anywhere  within  Ontario  and  forthwith  to  be 
brought  before  the  commission  conducting  the  inquiry  and  to 
be  detained  in  custody  as  the  judge  may  order  until  his 
presence  as  a  witness  before  the  inquiry  is  no  longer  required, 
or,  in  the  discretion  of  the  judge,  to  be  released  on  a  recog- 
nizance, with  or  without  sureties,  conditioned  for  appearance 
to  give  evidence. 

(2)  An  application  under  subsection  1  may  be  made  by  the  Idem 
commission  conducting  the  inquiry  and  the  service  of  the 
summons  and  payment  or  tender  of  fees  and  allowances  may 
be  proved  by  affidavit.  New. 

17. — (1)  A  commission  may  in  writing  appoint  a  person  to  Appoint- 
make  an  investigation,  relevant  to  the  subject  matter  of  the  investigators 
inquiry  it  is  conducting. 

(2)  Where  a  judge  of  the  county  or  district  court  is  satisfied  Arrant 
upon  an  ex  parte  application  by  a  person  appointed  by  a 
commission  to  make  an  investigation  under  this  section, 


(a)  that  the  commission  conducting  the  inquiry  has 
appointed  the  applicant  to  make  an  investigation 
-under  this  section;  and 

(b)  that  there  are  reasonable  grounds  for  believing  that 
there  are  in  any  building,  receptacle  or  place,  includ- 
ing a  dwelling  house,  in  the  county  or  district  for 
which  the  judge  is  appointed  any  documents  or 
things  relevant  to  the  subject  matter  of  the  inquiry, 

the  judge  may  issue  a  warrant  in  Form  3  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officers  and  constables  as  he  calls  upon  to  assist  him,  to  enter 
and  search  if  necessary  by  force,  such  building,  receptacle  or 
place,  for  such  documents  or  things. 


(3)  A  person  making  an  investigation  under  this  section  Removal  of 

x  '         K      .    .  •        i        e  i  documents 

may,  upon  giving  a  receipt  therelor,  remove  any  document 
or  thing  found  in  his  investigation  relevant  to  the  subject 
matter  of  the  inquiry  and  deliver  it  to  the  commission  which 
shall  keep  custody  of  it. 


(4) 
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Release  of        (4)  Documents  and  things  delivered  to  a  commission  by  a 

documents,         w  .  &.  ..  .  J; 

etc.  person  appointed  to  make  an  investigation  under  this  section 

shall  upon  request  of  the  person  from  whose  custody  they 
were  removed  or  the  person  entitled  thereto  be  released  to 
him  by  the  commission  within  a  reasonable  time. 


Photocopies  Where  a  document  has  been  delivered  to  a  commission 

by  a  person  making  an  investigation  under  this  section,  the 
commission  may  cause  the  document  to  be  photocopied  and 
the  photocopy  may  be  filed  in  evidence  in  place  of  the  docu- 
ment delivered  to  the  commission  and  a  copy  of  such  docu- 
ment certified  by  the  commission  to  be  a  true  copy  thereof, 
is  admissible  in  evidence  in  proceedings  in  which  the  document 
so  delivered  is  admissible,  as  evidence  of  the  document  so 
delivered.  New. 


quotes  under  Wnere>  for  the  purpose  of  an  investigation,  inquiry  or 

hereafter5  matter  under  any  Act  or  regulation,  any  person  or  body  is 
powers  of  given  the  powers  of  or  that  may  be  conferred  on  a  commis- 
under  part  11  sioner  under  The  Public  Inquiries  Act  or  the  powers  of  a 
court  in  civil  cases,  on  and  after  the  day  this  Act  comes  into 
force  such  person  or  body  may  exercise  the  powers  of  a 
commission  under  Part  II  of  this  Act,  which  Part  applies  to 
such  investigation,  inquiry  or  matter  as  if  it  were  an  inquiry 
under  this  Act. 


f  379'  197°'  The  Public  Inquiries  Act  is  repealed. 

repealed 

commence-       20.  This  Act  conies  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


short  title        21.  This  Act  may  be  cited  as  The  Public  Inquiries  Act, 
1971. 
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FORM  1 
{Section  7) 

Summons  to  Witness 

Re: 
To: 

You  are  hereby  summoned  and  required  to  attend  before  the 

 •  •  •.  {name  of  commission) 

at  an  inquiry  conducted  by  the  said  commission  to  be  held  at  

in  the  of  on 

 day,  the  day  of  ,  19.  .  .  . 

at  the  hour  of  o'clock  in  the  noon  {local  time)  and  so 

from  day  to  day  until  the  inquiry  is  concluded  or  the  commission  otherwise 
orders,  to  give  evidence  on  oath  touching  the  matters  in  question  in  the 
inquiry  and  to  bring  with  you  and  produce  at  such  time  and  place  


Dated  this  day  of  ,  19  

 (Name  of  Commission) 


Commissioner 

Note: 

You  are  entitled  to  be  paid  the  same  personal  allowances  for  your 
attendance  at  the  hearing  as  are  paid  for  the  attendance  of  a  witness  summoned 
to  attend  before  the  Supreme  Court. 

If  you  fail  to  attend  and  give  evidence  at  the  inquiry,  or  to  produce 
the  documents  or  things  specified,  at  the  time  and  place  specified,  without 
lawful  excuse,  you  are  liable  to  punishment  by  the  Supreme  Court  of 
Ontario  in  the  same  manner  as  if  for  contempt  of  that  Court  for  disobedience 
to  a  subpoena. 


FORM  2 
{Section  16) 
Bench  Warrant 

Re: 

To:  A.B.,  Sheriff,  etc. 

Whereas  proof  has  been  made  before  me  that  CD.  was  duly  sum- 
moned to  appear  before  {name  of  commission)  

at  the  inquiry  being  conducted  by  the  said  commission  at  Toronto 

(or  as  the  case  may  be)  on  the  day  of  ,  19 ....  ; 

that  the  presence  of  the  said  CD.  is  material  to  achievement  of  the  pur- 
poses of  the  inquiry,  and  that  the  said  CD.  has  failed  to  attend  in  accor- 
dance with  the  requirements  of  the  summons. 

These  are  therefore  to  command  you  to  take  the  said  CD.  to  bring 
and  have  him  before  the  said  commission  at  Toronto  {or  as  the  case  may 
be)  there  to  testify  what  he  may  know  concerning  the  matters  in  question 
in  the  said  inquiry,  and  that  you  detain  him  in  your  custody  until  he  has 
given  his  evidence  or  until  the  sittings  of  the  said  inquiry  have  ended  or 
until  other  orders  may  be  made  concerning  him. 

Given  Under  My  Hand  this  day  of  ,  19 .... , 

at  


Judge. 
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FORM  3 
(Section  17) 
Search  Warrant 

Re: 

To:  A.B.  (investigator)  and  to  such  police  officers  and  constables  as  he 
calls  upon  to  assist  him: 

Whereas  it  appears  on  the  oath  of  of  the  of 

 in  the  of  

that  there  are  reasonable  grounds  for  believing  that  (describe  things  to  be 
searched  for  and  the  inquiry  in  respect  of  which  search  is  to  be  made)  are  in 
 at  (hereinafter  called  the  premises); 

This  is,  therefore,  to  authorize  and  require  you  between  the  hours  of 
(as  the  judge  may  direct)  to  enter  into  the  said  premises  and  to  search  for  the 
said  things  and  to  bring  them  before  E.F.,  the  commission  conducting 
the  said  inquiry. 

Given  Under  My  Hand  this  day  of  ,  19. . . .,  at 


Judge. 
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CHAPTER  50 


The  Civil  Rights  Statute  Law 
Amendment  Act,  1971 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Sections  4,  5  and  6  of  The  Abandoned  Orchards  Act*-*-0-1*®* 

c  1  ss  4-6 

are  repealed  and  the  following  substituted  therefor:  re-enacted 

4. — (1)  Where  an  inspector  reports  in  writing  to  the^eporto^f 
Director  that  in  his  opinion  the  majority  of  the  fruit 
trees  in  an  orchard, 

(a)  are  infected  with  any  fruit  tree  disease ; 

(b)  are  affected  by  such  other  conditions  as  are 
designated  in  the  regulations ; 

(c)  have  not  been  properly  pruned,  sprayed  or 
treated  with  chemicals ;  or 

(d)  have  not  otherwise  been  properly  maintained, 

so  as  to  seriously  affect  at  that  time  the  ability 
of  the  fruit  trees  to  produce  fruit  commercially,  the 
Director  shall  cause  a  copy  of  such  report  to  be 
served  on  the  owner  of  the  orchard  and  on  the  Pro- 
vincial Entomologist  together  with  a  notice  that 
unless  the  owner  or  a  person  having  an  interest  in 
the  orchard  mails  or  delivers  to  the  Provincial 
Entomologist  within  fifteen  days  after  service  of  the 
notice,  a  notice  requesting  a  hearing,  the  Provincial 
Entomologist  may  issue  a  certificate-designating  the 
orchard  as  a  neglected  orchard. 

(2)  The  copy  of  the  report  and  notice  mentioned  inService 
subsection  1  shall  be  served  upon  the  owner  by  per- 
sonal service  or  by  mailing  them  addressed  to  him 
at  his  address  shown  on  the  last  revised  assessment 
roll,  and  shall  be  posted  in  a  conspicuous  place  in 
the  orchard. 

5. 
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Issue  of 
certificate 


5. — (1)  If,  within  fifteen  days  after  service  of  the  copy 
and  notice  mentioned  in  subsection  1  of  section  4, 


(a)  the  owner  or  a  person  having  an  interest  in  the 
orchard  does  not  mail  or  deliver  a  request  for 
a  hearing  to  the  Provincial  Entomologist,  the 
Provincial  Entomologist  may  issue  a  certificate 
designating  the  orchard  as  a  neglected  orchard ; 
or 

(b)  the  owner  or  a  person  having  an  interest  in  the 
orchard  mails  or  delivers  to  the  Provincial 
Entomologist,  a  notice  requesting  a  hearing, 
the  Provincial  Entomologist  shall  hold  a  hear- 
ing and  if,  after  the  hearing,  he  concurs  in 
the  report  he  may  issue  a  certificate  desig- 
nating the  orchard  as  a  neglected  orchard. 


Parties  to 
hearing 


(2)  The  person  requesting  the  hearing,  the  inspector 
making  the  report  and  such  other  persons  as  the 
Provincial  Entomologist  may  specify,  are  parties  to 
a  hearing  required  under  subsection  1 . 


Inspection  by 

Provincial 

Entomologist 


(3)  Where  the  Provincial  Entomologist  holds  a  hearing 
under  this  section,  he  may  inspect  the  orchard  to 
which  it  relates,  affording  to  the  person  requesting 
the  hearing  or  his  representative  an  opportunity  of 
being  present  at  the  time  of  such  inspection,  and  may 
take  into  consideration  the  result  of  the  inspection  in 
reaching  his  decision. 


Service  of 
certificate 


(4)  A  certificate  designating  an  orchard  as  a  neglected 
orchard  shall  be  served  upon  the  owner  and,  where  a 
hearing  was  held,  upon  the  person  requesting  the 
hearing  if  he  is  not  the  owner,  by  mailing  or  deliver- 
ing a  copy  thereof  to  his  address  last  known  to  the 
Provincial  Entomologist,  and  a  copy  of  the  certi- 
ficate shall  be  posted  in  a  conspicuous  place  in  the 
orchard. 


Revocation 
of  certificate 


6.  The  Provincial  Entomologist  may  at  any  time  revoke 
a  certificate  issued  under  section  5. 


Where 
service 
deemed 
made 


6a.  Where  service  of  a  report,  notice  or  certificate  under 
section  4  or  5  is  made  by  mail,  the  service  shall  be 
deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  person  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  report,  notice  or  certi- 
ficate until  a  later  date. 


2. 
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2.  Section  7  of  The  Age  Discrimination  Act  is  repealed  and  ff^^970' 
the  following  substituted  therefor:  re-enacted 

7. — (1)  Any  person  who  has  reasonable  grounds  for  complaints 
believing  that  any  person  has  contravened  a  pro- 
vision of  this  Act  may  file  with  the  Commission  a 
complaint  in  the  form  prescribed  by  the  Commission. 

(2)  Where  a  complaint  is  made  by  a  person  other  than  the  offended  °^ 
person  whom  it  is  alleged  was  dealt  with  contrary  Person 
to  the  provisions  of  this  Act,  the  Commission  may 
refuse  to  file  the  complaint  unless  the  person  alleged 
to  be  offended  against  consents  thereto. 

la.— (1)  Where  a  complaint  has  been  filed  with  the  Com-  Stt¥eme"d 
mission,  the  Commission  or  a  person  designated  by  it 
shall  inquire  into  the  complaint  and  endeavour  to 
effect  a  settlement  of  the  matter  complained  of. 

(2)  For  the  purposes  of  an  inquiry  under  subsection  1,  Access  to 
the  Commission,  or  any  person  so  designated,  on premises 
production  of  evidence  of  his  designation,  shall  have 
access  to  and  may  view  the  premises  involved  in 

the  complaint,  other  than  an  occupied  place  of 
residence,  at  all  reasonable  times  and  at  any  time 
when  the  premises  are  open  for  business  or  when 
employees  are  engaged  in  their  work. 

(3)  Where  a  justice  of  the  peace  is  satisfied  by  in  forma-  warrant 
tion  upon  oath  that  there  is  reasonable  ground  for 
believing  that  access  to  an  occupied  place  of  residence 

is  required  for  the  purposes  of  an  inquiry  under  this 
Act,  he  may,  at  any  time,  issue  a  warrant  pursuant  to 
section  16  of  The  Summary  Convictions  Act  autho- ^ -^o.  1970, 
rizing  the  Commission  or  other  person  named  therein 
to  enter  and  view  such  place  of  residence,  and  every 
such  warrant  shall  be  executed  between  sunrise  and 
sunset  unless  the  justice  otherwise  directs. 


(4)  The  Commission,  or  a  person  designated  by  it,  has  recSrds!°etc0f 
the  same  powers  for  the  purposes  of  an  inquiry  under 
this  section  to  inspect  and  examine  books,  payrolls, 
records  and  other  documents  and  to  take  extracts  or 
copies  thereof,  and  to  enter  premises  and  to  question 
employees  as  are  possessed  by  the  Director  of  Em- 
ployment Standards  under  section  40  of  The  Employ-  1970> 
ment  Standards  Act. 


lb. — (1)  Where  it  appears  to  the  Commission  that  a Board  of 


complaint  will  not  be  settled,  the  Commission  shall 

make 


inquiry 
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make  a  recommendation  to  the  Minister  as  to  whether 
or  not  a  board  of  inquiry  should  be  appointed,  and  the 
Minister  may,  in  his  discretion,  appoint  a  board  of 
inquiry  consisting  of  one  or  more  persons  to  hear  and 
decide  the  complaint. 


Parties  to 
be  notified  of 
membership 
of  board 


(2)  Forthwith  after  the  appointment  of  a  board  of  in- 
quiry, the  Minister  shall  communicate  the  names  of 
the  members  of  the  board  to, 


(a)  the  Commission ;  and 


(b)  the  parties  referred  to  in  clauses  b,  c  and  d  of 
subsection  1  of  section  7c, 

and  thereupon  it  shall  be  presumed  conclusively  that 
the  board  was  appointed  in  accordance  with  this 
Act. 


Remunera-  (3)  The  Lieutenant  Governor  in  Council  may  deter- 

tion  of  v  '       .  .  { 

members  of  mine  the  remuneration  of  the  chairman  and  the  mem- 

bers of  a  board  of  inquiry  appointed  under  this  section. 


proceedings  — W  ^he  Parties  to  a  proceeding  before  a  board  of 

inquiry  with  respect  to  any  complaint  are, 

(a)  the  Commission,  which  shall  have  the  carriage 
of  the  complaint ; 

(b)  the  person  named  in  the  complaint  as  the  com- 
plainant ; 

(c)  any  person  named  in  the  complaint  and  alleged 
to  have  been  dealt  with  contrary  to  the  pro- 
visions of  this  Act ; 

(d)  any  person  named  in  the  complaint  as  alleged 
to  have  contravened  this  Act ;  and 

(e)  any  other  person  specified  by  the  board  upon 
such  notice  as  the  board  may  determine  and 
after  such  person  has  been  given  an  oppor- 
tunity to  be  heard  against  his  joinder  as  a 
party. 


Complaint  (^)  A  true  coPy  °*  tne  complaint  shall  be  annexed  to 

except  the  Commission. 


annexed  the  notice  of  the  hearing  that  is  given  to  any  party 

to  notic© 


(3) 


CIVIL  RIGHTS 


Chap.  50  241 


(3)  A  member  of  the  board  hearing  a  complaint  shall  faring8**1 
not  have  taken  part  in  any  investigation  or  considera-  not  to  have 

i    •  •  11        •  taken  part  in 

tion  of  the  complaint  prior  to  the  hearing  and  shall  investigation, 
not  communicate  directly  or  indirectly  in  relation 
to  the  complaint  with  any  person  or  with  any  party 
or  his  representative  except  upon  notice  to  and  op- 
portunity for  all  parties  to  participate,  but  the  board 
may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(4)  The  oral  evidence  taken  before  a  board  at  a  hearing  ^Jridence 
shall  be  recorded,  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant  to  a  hear-  offactgs 
ing  shall  be  based  exclusively  on  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15 

and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 1971' 0  47 

(6)  Subject  to  appeal  under  section  le,  the  board  of  o^ardtion 
inquiry  has  exclusive  jurisdiction  and  authority  to 
determine  any  question  of  fact  or  law,  or  both,  re- 
quired to  be  decided  by  the  board  in  reaching  its 
decision  as  to  whether  or  not  any  person  has  con- 
travened this  Act  or  for  the  making  of  any  order 
pursuant  to  such  decision. 

Id.  The  board,  after  hearing  a  complaint,  onboard 

(a)  shall  decide  whether  or  not  any  party  has 
contravened  this  Act ;  and 

(b)  may  order  any  party  who  has  contravened  this 
Act  to  do  any  act  or  thing  that,  in  the  opinion 
of  the  board,  constitutes  full  compliance  with 
such  provision  and  to  rectify  any  injury  caused 
to  any  person  by  such  contravention  or  to  make 
compensation  therefor. 

le. — ( 1 )  Any  party  to  a  hearing  before  a  bovard  may  appeal  Aroeau*om 
from  the  decision  or  order  of  the  board  to  the  Supreme  of  board 
Court  in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  ^f^med 
section,  the  board  shall  forthwith  file  in  the  Supreme  in  court 
Court  the  record  of  the  proceedings  before  it  in  which 
the  decision  or  order  appealed  from  was  made,  which, 

together 
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together  with  a  transcript  of  the  oral  evidence  be- 
fore the  board,  if  it  is  not  part  of  the  record  of  the 
board,  shall  constitute  the  record  in  the  appeal. 

The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  reverse  the  decision  or  order  of  the  board 
or  direct  the  board  to  make  any  decision  or  order  that 
the  board  is  authorized  to  make  under  this  Act,  and 
the  court  may  substitute  its  opinion  for  that  of  the 
board. 

3. — (1)  Section  1  of  The  Agricultural  Associations  Act  is 
amended  by  adding  thereto  the  following  clause : 

(c)  "Superintendent"  means  an  officer  of  the  Department 
of  Agriculture  and  Food  designated  by  the  Minister 
as  the  Superintendent  of  Agricultural  Associations. 

(2)  Section  18  of  The  Agricultural  Associations  Act  is 
repealed  and  the  following  substituted  therefor: 

18. — (1)  Where  the  Superintendent  is  satisfied,  after  a 
hearing,  that  an  Association  has  ceased  for  twelve 
months  to  do  business  as  required  by  this  Act  and 
by  its  constitution  and  by-laws,  or  that  the  business 
of  the  Association  is  not  being  properly  conducted, 
he  may  recommend  to  the  Minister  that  the  cor- 
porate powers  of  the  Association  be  forefeited  and 
the  Minister  may,  after  considering  the  record  of  the 
proceedings  before  the  Superintendent  and  affording 
to  any  party  to  the  proceedings  an  opportunity  for 
argument,  by  order  declare  that  the  corporate 
powers  of  the  Association  are  forfeited,  and  such 
powers  shall  thereupon  cease  and  the  Minister  may 
give  such  directions  as  he  considers  proper  to  wind 
up  the  affairs  of  the  Association. 

(2)  The  Association,  the  complainant  if  any,  and  such 
other  persons  as  the  Superintendent  may  specify 
are  parties  to  proceedings  before  the  Superintendent 
under  subsection  1. 

(3)  The  Superintendent  or  the  Minister,  as  the  case  may 
be,  may,  of  his  own  motion  or  upon  the  request 
of  any  party  to  proceedings  under  this  section,  state 


(3) 
(4) 
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a  case  in  writing  to  the  Supreme  Court  setting 
forth  any  question  of  law  that  arises  in  the  pro- 
ceedings and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  casegfSS 
may  be,  refuses  to  state  a  case  under  this  section, case 
the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a 
case. 


(5)  Where  a  case  is  stated  under  this  section,  the 
Supreme  Court  shall  hear  and  determine  in  a 
summary  manner  the  question  raised  and  shall 
certify  its  decision  to  the  Superintendent  or  to 
the  Minister,  as  the  case  may  be,  and  the  Superinten- 
dent or  the  Minister  shall  dispose  of  the  proceedings 
under  subsection  1  in  accordance  therewith. 


4. — (1)  Section  2  of  The  Agricultural  Societies  Act  is  f  f^°Q  2970' 
repealed  and  the  following  substituted  therefor:  re-enacted 

2.— (1)  Where  any  dispute  arises  as  to  the  operation  orDisputes 
construction  of  this  Act,  the  Superintendent  shall, 
after  a  hearing,  decide  such  dispute. 

(2)  A  party  to  a  dispute  under  this  section  may  appeal  Appeal 
from  a  decision  of  the  Superintendent  to  the  Minister 
within  fifteen  days  after  receipt  of  a  copy  of  the 
decision  of  the  Superintendent  and  the  Minister  may, 
after  considering  the  record  of  the  proceedings  before 
the  Superintendent  and  affording  to  the  party  an 
opportunity  to  submit  argument  on  the  appeal, 
affirm,  vary  or  annul  the  decision  of  the  Super- 
intendent. 


(3)  The  Superintendent  or  the  Minister,  as  the  case  may|^ed 
be,  may,  of  his  own  motion  or  upon  the  request  of  any 
party  to  a  dispute  or  an  appeal,  state  a  case  in 
writing  to  the  Supreme  Court  setting  forth  any 
question  of  law  that  arises  at  the  hearing  or  on  the 
appeal  and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  caseIdem 
may  be,  refuses  to  state  a  case  under  this  section, 
the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a  case. 

(5)  Where  a  case  is  stated  under  this  section,  theIdem 
Supreme  Court  shall  hear  and  determine  the  question 
raised  in  a  summary  manner  and  shall  certify  its 
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decision  to  the  Superintendent  or  the  Minister,  as  the 
case  may  be,  and  the  Superintendent  or  the  Minister 
shall  dispose  of  the  dispute  in  accordance  therewith. 

(2)  Sections  31  and  32  of  The  Agricultural  Societies  Act  are 
'  repealed  and  the  following  substituted  therefor : 

31.  — (1)  The  Minister  may  appoint  a  person  to  inspect 

the  books  and  accounts  of  any  society  receiving 
legislative  grants  under  this  Act  or  to  inquire  into 
the  affairs  of  such  society,  and  every  officer  of  the 
society  shall,  when  required  by  such  person,  make 
available  the  books  and  accounts  thereof  for  the 
purposes  of  such  inspection  or  inquiry. 

(2)  A  person  appointed  under  subsection  1  has,  for  the 
purposes  of  an  inspection  or  inquiry  thereunder,  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  the  in- 
spection or  inquiry  as  if  it  were  an  inquiry  under 
that  Act. 

32.  — (1)  Where  the  board  of  a  society  has  reason  to 

believe  that  any  member  or  other  person  exhibiting 
any  farm  product,  animal,  fowl  or  other  goods  at 
an  exhibition  of  the  society  has  committed  a  fraud  or 
made  any  misrepresentation  in  respect  of  such  farm 
product,  animal,  fowl  or  other  goods,  the  board 
may  withhold  payment  or  delivery  of  any  premium 
or  prize  to  such  person,  and  the  board  shall  forth- 
with furnish  to  him  a  written  statement  of  its 
reasons  for  so  doing. 

(2)  A  member  or  other  person  from  whom  a  premium 
or  prize  has  been  withheld  by  the  board  of  a  society 
under  subsection  1  may  appeal,  within  fifteen  days 
after  receipt  of  the  statement  of  the  reasons  of  the 
board  furnished  under  subsection  1,  to  a  judge  of  the 
county  or  district  court  of  the  county  or  district  in 
which  the  head  office  of  the  society  is  situate  by 
filing  a  notice  of  appeal  in  the  office  of  the  clerk 
of  the  court  and  leaving  a  copy  of  the  notice  of 
appeal  at  the  head  office  of  the  board. 

(3)  The  appellant  and  the  board  from  whose  decision 
the  appeal  is  taken  are  parties  to  an  appeal  under 
this  section. 

(4)  An  appeal  to  a  judge  under  this  section  shall  be 
held  by  way  of  a  hearing  de  novo. 

(5) 
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(5)  On  an  appeal  under  this  section,  the  judge  may  f^atse*  °f 
affirm,  vary  or  annul  the  decision  of  the  board 
and  may  order  the  board  to  pay  or  deliver  any 
premium  or  prize  withheld  by  it  under  this  section. 

5. — (1)  Section  8  of  The  Ambulance  Act  is  amended  by  ^|0°s  1|70' 
striking  out  "The  Director  may  refuse  to  issue  a  licence"  in  the  amended 
first  line  and  inserting  in  lieu  thereof  "Subject  to  section  10, 
the  Director  may  refuse  to  issue  a  licence". 

(2)  Clauses  b,  c  and  d  of  the  said  section  8  are  repealed  ^|j°s  18970' 
and  the  following:  substituted  therefor :  cis.  b-d,  ' 

°  re-enacted 

(b)  where  there  is  no  public  need  for  the  ambulance 
service  to  be  operated  pursuant  to  the  licence  in  the 
area  where  the  applicant  proposes  to  operate ; 

(c)  where  the  applicant  is  not  competent  to  operate  or 
financially  capable  of  operating  the  ambulance  ser- 
vice reliably ;  or 

(d)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  direc- 
tors, affords  reasonable  grounds  for  belief  that  the 
ambulance  service  will  not  be  operated  in  accordance 
with  law  and  with  honesty  and  integrity. 

(3)  Section  9  of  The  Ambulance  Act  is  amended  by  add-  ^fo0s  1970' 
ing  at  the  commencement  thereof  "Subject  to  section  10".  amended 

(4)  The  Ambulance  Act  is  amended  by  adding  thereto  the  ^f0O  1970' 

following  section:  amended 

9a. — (1)  Where  the  Director  issues  a  licence  under  thisHe*rin^ 

r©  terms 

Act  and  the  licensee  is  dissatisfied  with  the  terms  of  licence 
and  conditions  thereof  prescribed  by  the  Director, 
the  licensee  may  by  written  notice  given  to  the 
Director  and  the  Commission  require  a  hearing  by 
the  Commission  and  the  Commission  shall  appoint 
a  time  for  and  hold  a  hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  1,  the  Com-ggJ^j*** 
mission  may  affirm  the  terms  and  conditions  pre- 
scribed for  the  licence  by  the  Director  or  may  cancel 
such  terms  and  conditions  or  may  prescribe  such 
other  terms  and  conditions  for  the  licence  in  the 
place  of  those  prescribed  by  the  Director  as  it  con- 
siders proper  and  such  terms  and  conditions  shall 
be  terms  and  conditions  of  the  licence. 


(5) 
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R.S.0. 1970, 
c.  20,  ss.  10,  11, 
re-enacted; 
ss.  12-15, 
repealed 

Proposal 
to  suspend, 
etc. 


(5)  Sections  10,  11,  12,  13,  14  and  15  of  The  Ambulance 
Act  are  repealed  and  the  following  substituted  therefor: 

10. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  revoke  or  suspend 
a  licence,  he  shall  serve  notice  of  his  proposal,  to- 
gether with  written  reasons  therefor,  on  the  applicant 
or  licensee. 


Notice 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Commission  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Commission,  and  he  may  so  require  such  a 
hearing. 


Powers  of 
Director 
where  no 
hearing 


(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Commission  in  accordance  with  sub- 
section 2,  the  Director  may  carry  out  the  proposal 
stated  in  his  notice  under  subsection  1. 


Powers  of 
Commission 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Commission  in  accordance  with  subsection  2, 
the  Commission  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Director  at 
the  hearing,  may  by  order  direct  the  Director  to 
carry  out  his  proposal  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Commis- 
sion considers  the  Director  ought  to  take  in  accord- 
ance with  this  Act  and  the  regulations,  and  for  such 
purpose  the  Commission  may  substitute  its  opinion  for 
that  of  the  Director. 


Terms  and 
conditions 


(5)  The  Commission  may  attach  such  terms  and  condi- 
tions to  its  order  or  to  the  licence  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 


Extension  of 
time  for 
appeal 


(6)  The  Commission  may  extend  the  time  for  the  giving 
of  notice  requiring  a  hearing  by  an  applicant  or 
licensee  under  this  section  either  before  or  after 
expiration  of  such  time  where  it  is  satisfied  that 
there  are  prima  facie  grounds  for  granting  relief  to 
the  applicant  or  licensee  pursuant  to  a  hearing  and 
that  there  are  reasonable  grounds  for  applying  for 
the  extension,  and  the  Commission  may  give  such 
directions  as  it  considers  proper  consequent  upon  the 
extension. 


(7) 
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(7)  Where,  within  the  time  prescribed  therefor  or,  if  no  of°ncencetion 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 

r  .  renewal 

licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Direc- 
tor proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a 
hearing  by  the  Commission  has  expired  and, 
where  a  hearing  is  required,  until  the  Com- 
mission has  made  its  decision. 


11. — (1)  The  Director,  the  applicant  or  licensee  who  has  Parties 
required  the  hearing  and  such  other  persons  as  are 
specified  by  the  Commission  are  parties  to  proceed- 
ings before  the  Commission  under  this  Act. 

(2)  Notice  of  a  hearing  under  section  10  shall  afford  bearing* 
the  applicant  or  licensee  a  reasonable  opportunity 

to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceed-  ofdoS!£atlon 
ings  under  section  10  shall  be  afforded  an  opportunity  ^Jfence 

to  examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the 
heanng. 

(4)  Members  of  the  Commission  holding  a  hearing  shall  ^jjng1*8 
not  have  taken  part  in  any  investigation  or  considera-  ^St^^Save 
tion  of  the  subject-matter  of  the  hearing  before  the  taken 
hearing  and  shall  not  communicate  directly  or  in-  fnvestigation, 
directly  in  relation  to  the  subject-matter  of  the  etc" 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  oppor- 
tunity for  all  parties  to  participate,  but  the  Com- 
mission may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 

nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 

(5)  The  oral  evidence  taken  before  the  Commission  at  ^evidence 
a  hearing  shall  be  recorded  and,  if  so  required, 

copies  or  a  transcript  thereof  shall  be  furnished  upon 
the  same  terms  as  in  the  Supreme  Court. 

(6) 
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(6)  The  findings  of  fact  of  the  Commission  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 

(7)  No  member  of  the  Commission  shall  participate  in  a 
decision  of  the  Commission  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Commission  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 

(6)  Subsection  1  of  section  16  of  The  Ambulance  Act  is 
amended  by  striking  out  "under  subsection  4  of  section  15" 
in  the  third  line. 

(7)  Subsection  3  of  the  said  section  16  is  repealed  and  the 
following  substituted  therefor : 

(3)  Any  person  requesting  a  review  under  subsection  1 
may  appeal  the  Minister's  decision  on  any  point  of 
law  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 

(8)  Section  17  of  The  Ambulance  Act  is  repealed  and  the 
following  substituted  therefor: 

17.  Except  where  otherwise  provided,  any  notice  re- 
quired by  this  Act  to  be  served  shall  be  served 
personally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last 
known  address  and,  where  notice  is  served  by 
registered  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes 
that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  until  a  later  date. 

(9)  Subsection  2  of  section  18  of  The  Ambulance  Act  is 
amended  by  inserting  after  "inspector"  in  the  first  line  "upon 
the  production  of  his  appointment  under  subsection  1"  and 
by  inserting  after  "the"  in  the  first  line  "business". 

(10)  The  said  section  18  is  amended  by  adding  thereto 
the  following  subsection : 

(3)  Each  person  employed  in  the  administration  of  this 
Act,   including   any   person   making   an  inquiry, 

inspection 
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inspection  or  an  investigation  under  this  section 
shall  preserve  secrecy  with  respect  to  all  matters  that 
come  to  his  knowledge  in  the  course  of  his  duties, 
employment,  inquiry,  inspection  or  investigation  and 
shall  not  communicate  any  such  matters  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


6. — (1)  Section  1  of  The  Animals  for  Research  Act  is  ^f^s T™' 
amended  by  adding  thereto  the  following  clauses:  amended 

(ca)  "licence"  means  a  licence  under  this  Act ; 


(fa)  "registration"  means  a  registration  under  this  Act. 


(2)  Subsections  2,  3  and  4  of  section  4  of  The  Animals  forf;^1^0* 
Research  Act  are  repealed  and  the  following  substituted subss- 2;S 

,  i        r  re-enacted 

therefor : 

(2)  Where  the  Director  is  of  the  opinion  that  anReJusaito 
applicant  does  not  comply  with  clauses  a  and  b  of 
subsection  3  of  section  3,  he  may,  after  a  hearing, 
refuse  to  issue  the  licence. 

(3)  Subject  to  subsection  4,  the  Director  shall  renew  Renewal 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(4)  Where  the  Director  is  of  the  opinion,  in~  the  case  of  ^eenf^alt0 
a  licensee,  that  clause  a  or  b  of  subsection  4  of  suspension, 
section  3  applies,  he  may,  after  a  hearing,  refuse 

to  renew  or  may  suspend  or  revoke  the  licence. 

(3)  Subsections  2,  3  and  4  of  section  6  of  The  Animals  forf1-^0^10' 
Research  Act  are  repealed  and  the  following  substituted  subss.  2-4, 

,  r  °  re-enacted 

therefor : 


(2) 
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(2)  Where  the  Director  is  of  the  opinion  that  a  research 
facility  in  respect  of  which  an  application  for  regis- 
tration is  made  does  not  contain  the  facilities, 
equipment  or  materials  referred  to  in  subsection  2  of 
section  5,  he  may,  after  a  hearing,  refuse  to  register 
the  research  facility. 

(3)  Subject  to  subsection  4,  the  Director  shall  renew  a 
registration  on  application  therefor  by  the  registrant 
in  accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(4)  Where  the  Director  is  of  the  opinion  that  clause  a  or 
b  of  subsection  3  of  section  5  applies,  he  may, 
after  a  hearing,  refuse  to  renew  or  may  suspend 
or  revoke  the  registration  of  the  research  facility. 

(4)  Sections  7,  8,  9,  10,  11,  12,  13,  14  and  16  of  The 
Animals  for  Research  Act  are  repealed  and  the  following 
substituted  therefor: 


7.  — (1)  Notwithstanding  section  4  and  section  6,  the 

Director,  by  notice  to  an  operator  and  without  a 
hearing,  may  provisionally  refuse  to  renew  or  suspend 
the  operator's  licence  or  registration  where  in  the 
Director's  opinion  it  is  necessary  to  do  so  for  the 
immediate  protection  of  the  safety  or  health  of,  or  the 
prevention  of  cruelty  or  maltreatment  to,  or  of 
neglect  of  any  animal  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  there- 
after the  Director  shall  hold  a  hearing  to  determine 
whether  renewal  of  the  licence  or  registration  should 
be  refused  or  whether  the  licence  or  registration 
should  be  further  suspended  or  revoked  under  this 
Act  and  the  regulations. 

(2)  Subject  to  subsection  1,  where,  within  the  time 
prescribed  therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence  or  registration,  an  operator  has 
applied  for  a  renewal  thereof  and  paid  the  pre- 
scribed fee  and  has  observed  or  carried  out  the 
provisions  of  this  Act  and  the  regulations,  his 
existing  licence  or  registration  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Director  on  his  application  for  renewal. 

8.  — (1)  The  notice  of  a  hearing  by  the  Director  under 

section  4  or  section  6  shall  afford  to  the  applicant 
or  operator  a  reasonable  opportunity  to  show  or  to 
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achieve  compliance  before  the  hearing  with  all  law- 
ful requirements  for  the  issue  or  retention  of  the 
licence  or  registration. 

(2)  An  applicant  or  operator  who  is  a  party  to  pro-  ^^&tion 
ceedings  in  which  the  Director  holds  a  hearing  shall  mentary 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

9.  Where  the  Director  has  refused  to  issue  or  renew  or  Ya^tioS of 

.  ,    .  i     i       i  *  .  decision  by 

has  suspended  or  revoked  a  licence  or  registration  Director 
pursuant  to  a  hearing,  he  may,  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  operator,  vary  or  rescind  his  deci- 
sion, but  the  Director  shall  not  vary  or  rescind  his 
decision  adversely  to  the  interests  of  any  person  with- 
out holding  a  rehearing  to  which  such  person  is  a 
party  and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  or 
the  regulations. 

10. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  Appeal  to 

v  '  ...  Review 

suspends  or  revokes  a  licence  or  registration,  the  Board 
applicant  or  operator  may,  by  written  notice  delivered 
to  the  Director  and  filed  with  the  Review  Board 
within  fifteen  days  after  receipt  of  the  decision  of  the 
Director,  appeal  to  the  Review  Board. 

(2)  The  Review  Board  may  extend  the  time  for  the  Extension 
giving  of  notice  by  an  applicant  or  operator  under  for  appeal 
subsection  1  either  before  or  after  expiration  of  such 

time  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 

(3)  Where  an  applicant  or  operator  appeals  to  the  Review 
Board  in  accordance  with  subsection  1,  the  Review 
Board  shall  hear  the  appeal  by  way  of  a  hearing 
de  novo  to  determine  whether  the  licence  or  regis- 
tration should  be  issued,  renewed,  suspended  or 
revoked  and  may,  after  the  hearing,-  confirm  or 
alter  the  decision  of  the  Director  or  direct  the 
Director  to  do  any  act  he  is  authorized  to  do  under  this 
Act  and  as  the  Review  Board  considers  proper  and, 
for  such  purpose,  the  Review  Board  may  substitute 
its  opinion  for  that  of  the  Director. 

Effect  of 

(4)  Notwithstanding  that  an  applicant  or  operator  has  pending 
appealed  under  this  section  from  a  decision  of  the  ofappet 

Director 
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Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 


Parties 


11. — (1)  The  Director,  the  appellant  and  such  other 
persons  as  the  Review  Board  may  specify  are  parties 
to  the  proceedings  before  the  Review  Board  under 
this  Act. 


Members 
making 
decision  not 
to  have 
taken 
part  in 

investigation, 
etc. 


(2)  Members  of  the  Review  Board  assigned  to  render  a 
decision  after  a  hearing  shall  not  have  taken  part 
prior  to  the  hearing  in  any  investigation  or  con- 
sideration of  the  subject-matter  of  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in  rela- 
tion to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Recording  of 
evidence 


(3)  The  oral  evidence  taken  before  the  Review  Board 
at  a  hearing  shall  be  recorded  and,  if  so  required, 
copies  or  a  transcript  thereof  shall  be  furnished  upon 
the  same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 
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(4)  The  findings  of  fact  of  the  Review  Board  pursuant 
to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 
members 
at  hearing 
to  participate 
in  decision 


(5)  No  member  of  the  Review  Board  shall  participate  in 
a  decision  of  the  Review  Board  pursuant  to  a  hear- 
ing unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties 
and,  except  with  the  consent  of  the  parties,  no 
decision  of  the  Review  Board  shall  be  given  unless 
all  members  so  present  participate  in  the  decision. 


Appeal 
to  court 


12. — (1)  Any  party  to  the  hearing  before  the  Review 
Board  may  appeal  from  the  decision  of  the  Review 
Board  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


(3) 
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(3)  The  chairman  of  the  Review  Board  shall  certify  toj^cordto 
the  Registrar  of  the  Supreme  Court  the  record  of  in  court 
the  proceedings  before  the  Review  Board  which, 
together  with  a  transcript  of  the  evidence  before 

the  Review  Board,  if  it  is  not  part  of  the  Review 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  cou^tron°f 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
confirm  or  alter  the  decision  of  the  Review  Board 

or  direct  the  Director  to  do  any  act  the  Director 
is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  the  court  may  substitute 
its  opinion  for  that  of  the  Review  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  hasEffectof 

ii         ,        i  ■  r  n     •  •  r    ,     decision  of 

appealed  under  this  section  trom  a  decision  ol  the  Board 

Review  Board,  unless  the  Review  Board  otherwise  Sisposai 

directs,  the  decision  of  the  Review  Board  is  effective  of  appeal 

until  the  appeal  is  disposed  of. 


7. — (1)  Section  1  of  The  Apprenticeship  and  Tradesmen's^^1™' 
Qualification  Act  is  amended  by  adding  thereto  the  following  amended 
clauses  : 

(aa)  "certified  trade"  means  a  trade  designated  as  a 
certified  trade  under  section  10 ; 


(ca)  "licence"  means  a  licence  under  this  Act  and  the 
regulations  to  operate  a  trade  school  and  "licensee" 
means  the  holder  of  a  licence. 


(2)  Clause  a  of  subsection  1  of  section  7  of  The  Apprentice-  ^•f^g^970' 
ship  and  Tradesmen  s  Qualification  Act  is  amended  by  insert-  subs.  i,  ci.o, 

*  x,        j  j  amended 

ing  after  "inspect    in  the  first  line  "upon  production  of  his 
authorization  under  this  subsection". 


(3)  Clause  e  of  subsection  1  of  the  said  section *7  is  repealed,  17970' 

subs.  1,  cl.  e, 
repealed 

(4)  The  Apprenticeship  and  Tradesmen's  Qualification  4c£  ^.s.o.  1970, 
is  amended  by  adding  thereto  the  following  sections :  amended 

la. — (1)  Subject  to  subsection  2,  the  Director,  or  an v cancellation 

of  con.fcrfl.cfc 

person  authorized  by  the  Minister  in  writing,  may 
cancel  for  cause  a  contract  of  apprenticeship. 

(2) 
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Notice  of 
proposal  to 
cancel, 
right  to 
hearing 


(2)  Where  the  Director,  or  any  person  authorized  under 
subsection  1,  proposes  to  cancel  for  cause  a  contract 
of  apprenticeship  under  subsection  1,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  each  party  to  the  contract  informing 
him  that  he  has  a  right  to  a  hearing  by  a  judge 
if  he  applies  therefor  within  fifteen  days  after  service 
of  such  notice,  and  a  party  to  the  contract  may 
within  such  time  apply  for  a  hearing  to  the  judge 
of  the  county  or  district  court  of  the  county  or 
district  where  the  apprentice  who  is  a  party  to  the 
contract  resides. 


Powers  of 
Director 
where  no 
hearing 


Powers  of 
judge 
where 
hearing 


(3)  Where  none  of  the  parties  to  a  contract  to  which 
a  notice  under  subsection  2  relates  applies  to  a 
judge  for  a  hearing  within  fifteen  days  after  service 
of  such  notice,  the  Director  or  person  authorized 
under  subsection  1  may  forthwith  cancel  the  contract. 

(4)  Where  a  party  to  a  contract  to  which  a  notice  under 
subsection  2  relates  applies  to  a  judge  for  a  hearing 
within  fifteen  days  after  service  of  such  notice,  the 
judge  shall  appoint  a  time  for  and  hold  a  hearing  and, 
on  application  at  the  hearing  by  the  Director  or 
person  serving  the  notice,  may  by  order  direct  the 
Director  or  such  person  to  cancel  the  contract  or 
to  refrain  from  cancelling  the  contract,  as  the  case  may 
be,  and  as  the  judge  considers  proper  in  accordance 
with  this  Act  and  the  regulations. 


Parties 


(5)  The  Director  or  person  serving  the  notice  under 
subsection  1,  the  parties  to  the  contract  to  which 
the  notice  relates  and  such  other  persons  as  the 
judge  may  specify  are  parties  to  proceedings  before 
the  judge  under  this  section. 


Certificate 
of  apprentice- 
ship 


16a.  Where  an  apprentice  has  completed  an  apprentice- 
ship training  program  for  a  certified  trade  and 
has  passed  such  final  examinations  as  are  prescribed 
by  the  Director  to  determine  his  competency  and 
has  complied  with  the  provisions  of  this  Act  and  the 
regulations,  the  Director  shall  issue  to  him  a  certi- 
ficate of  apprenticeship  for  the  certified  trade. 


Certificate 
of  qualifica- 
tion to 
holder  of 
certificate  of 
apprentice- 
ship 


16b. — (1)  Where  an  applicant  for  a  certificate  of  quali- 
fication for  a  certified  trade  is  the  holder  of  a  certi- 
ficate of  apprenticeship  in  the  trade  issued  under  this 
Act  or  a  predecessor  of  this  Act,  the  Director  shall, 


upon 
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upon  payment  of  the  prescribed  fee  and  without 
examination,  issue  to  him  a  certificate  of  qualification 
for  the  trade. 

(2)  Where  an  applicant  for  a  certificate  of  qualification  T^non-^ 
for  a  certified  trade  who  is  not  the  holder  of  a  certi-  5^JJjjJJjj£lce 
ficate  of  apprenticeship  in  the  trade  has  complied  snip 
with  the  requirements  of  this  Act  and  the  regulations 
to  entitle  him  to  such  certificate  of  qualification,  the 
Director  shall,  upon  payment  of  the  prescribed  fee, 
issue  to  him  a  certificate  of  qualification  for  the 
certified  trade. 

16c. — (1)  Unless  otherwise  prescribed  by  regulation,  a  Term  of  ^ 
certificate  of  qualification  expires  two  years  after  the 
.  date  of  its  issue. 

(2)  Subject  to  section  16d,  a  certificate  of  qualification  Renewal 
shall  be  renewed  by  the  Director  upon  application 
and  payment  of  the  prescribed  fee  by  the  holder. 

16d.  Subject  to  section  16/,  the  Director  may  refuse  toRefusai 

j  i  \-n     j.        ,  to  renew, 

renew  or  may  suspend  or  revoke  a  certificate  ol  suspension 

A.r  i_  orrevoca- 

qualmcation  where,  tion 


(a)  the  holder  is  convicted  of  an  offence  under 
this  Act  or  the  regulations ;  or 

(b)  there  are  reasonable  grounds  for  believing  that 
the  holder  is  without  capacity  or  not  competent 
to  perform  work  in  the  certified  trade  to 
which  the  certificate  relates  with  reasonable 
skill. 

16c.  Where  under  the  regulations  a  licence  is  required  f^f1^?81011, 
for  the  operation  of  a  trade  school  teaching  any  fjafo  school 
trade  to  which  this  Act  applies  and  a  licence  for  a 
trade  school  has  been  issued  thereunder,  subject  to 
section  16/,  the  Director  may  refuse  to  renew  or 
may  suspend  or  revoke  the  licence  where  the  school 
is  not  being  operated, 

(a)  in  accordance  with  this  Act  and  the  regu- 
lations ;  or 

(b)  so  as  to  provide  reasonable  and  adequate 
training  for  the  students  taught  therein. 

16/. — (1)  Where  the  Director  proposes  to  refuse  to  renew  Proposal 

,  ,      r         .  f.  ,         , . ~       .      to  suspend, 

or  to  suspend  or  revoke  a  certificate  of  qualification  etc.,  licence 

or 
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or  a  licence  under  section  16d  or  16e,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  the  holder  of  the  certificate  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  holder 
of  the  certificate  or  licensee  that  he  is  entitled  to  a 
hearing  by  a  judge  of  the  county  or  district  court 
for  the  county  or  district  in  which  he  resides  if  he 
applies  to  a  judge  thereof  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him,  and 
he  may  so  apply  for  such  a  hearing. 

(3)  Where  a  holder  of  a  certificate  or  licensee  does  not 
apply  to  a  judge  for  a  hearing  in  accordance  with 
subsection  2,  the  Director  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1 . 

(4)  Where  a  holder  of  a  certificate  or  licensee  applies  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2, 
the  judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Director  at  the 
hearing,  may,  by  order,  direct  the  Director  to  carry 
out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  judge  con- 
siders the  Director  ought  to  take  in  accordance  with 
this  Act  and  the  regulations,  and  for  such  purposes 
the  judge  may  substitute  his  opinion  for  that  of  the 
Director. 

(5)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  expiry  of  his  certificate  of 
qualification  or  licence,  a  holder  of  the  certificate  or 
the  licensee  has  applied  for  renewal  thereof  and 
paid  the  prescribed  fee,  the  certificate  or  licence 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Direc- 
tor proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applying  for  a  hearing  by  a 
judge  has  expired  and,  where  a  hearing  is 
applied  for,  until  the  judge  has  made  his 
decision. 

(6)  The  Director,  the  holder  of  a  certificate  or  licensee 
who  has  applied  for  the  hearing  and  such  other 
persons  as  the  judge  may  specify  are  parties  to 
proceedings  before  a  judge  under  this  section. 

16g. — (1)  Service  of  a  notice  under  section  la  or  16/ 
may  be  made  personally  or  by  registered  mail 

addressed 
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addressed  to  the  person  to  be  served  at  his  last 
known  address,  and,  where  notice  is  served  by  regis- 
tered mail,  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mail- 
ing unless  the  person  on  whom  notice  is  being  served 
establishes  to  the  judge  to  whom  he  applies  for  a 
hearing  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later 
date. 


(2)  A  judge  to  whom  application  is  made  for  a  hear-  E*tg^ion 
ing  under  section  la  or  16/  may  extend  the  time  for  appeal 
for  making  the  application,  either  before  or  after 
expiration  of  the  time  fixed  therein,  where  he 
is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  pursuant  to  a  hearing 
and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  he 
considers  proper  consequent  upon  the  extension. 


(3)  Notice  of  a  hearing  under  section  la  or  16/  shall  bearing* 
afford  the  parties  or  the  holder  of  a  certificate  or 
licence,  as  the  case  may  be,  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  continuation  of 
the  contract  of  apprenticeship  or  retention  of  the 
certificate  of  qualification  or  licence. 


(4)  A  party  to  a  contract  of  apprenticeship  or  a  holder  ofXdoc£ation 
of  a  certificate  of  qualification  or  licensee  who  is  aj^gjjjg 
party  to  proceedings  under  section  la  or  16/  shall 

be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 

(5)  The  oral  evidence  taken  before  the  judge  at  a  hear-  ^evidence 
ing  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 


(6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hear-^gjjj*8 
ing  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971.  1971'c-47 

16/*. 
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16A. — (1)  Any  party  to  proceedings  before  a  judge  under 
this  Act  may  appeal  from  the  decision  or  order  of  the 
judge  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


(2)  Where  notice  of  an  appeal  is  served  under  this  sec- 
tion, the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made  which,  together 
with  the  transcript  of  the  evidence  before  the  judge, 
if  it  is  not  part  of  the  record  of  the  judge,  shall 
constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 

this  section. 


(4)  The  Supreme  Court  may  affirm  the  decision  of  the 
judge  appealed  from  or  may  rescind  it  and  make  such 
new  decision  as  the  court  considers  proper  under 
this  Act  and  the  regulations,  and  may  order  the 
Director  to  do  any  act  or  thing  he  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper, 
and  for  such  purpose  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  judge, 
or  the  court  may  refer  the  matter  back  to  the 
judge  for  rehearing,  in  whole  or  in  part,  in  accor- 
dance with  such  directions  as  the  court  considers 
proper. 

(5)  Clause  /  of  section  18  of  The  Apprenticeship  and  Trades- 
men's Qualification  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

(/)  providing  licences  for  trade  schools  teaching  any 
trade  to  which  this  Act  applies  and  respecting  their 
issue  and  prescribing  courses  of  study  and  methods 
of  training  in  such  trade  schools  and  respecting  their 
operation. 

(6)  Clause  /  of  the  said  section  18  is  repealed  and  the 
following  substituted  therefor : 

(/)  providing  for  Interprovincial  Standards  Examina- 
tions and  standing  thereunder  and  for  the  recogni- 
tion of  certificates  or  standings  granted  under  Inter- 
provincial 
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provincial  Standards  Examinations  in  other  prov- 
inces and  the  granting  of  certificates  of  qualification 
pursuant  thereto ; 

(la)  providing  for  the  granting  of  provisional  certificates 
of  qualification  and  the  grounds  therefor  and  the 
conditions  thereof ; 

(lb)  respecting  the  renewal  of  certificates  of  qualification 
that  have  expired  without  being  renewed  and  the 
conditions  of  renewal ; 

(Ic)  providing  for  the  issue  of  certificates  of  qualification 
or  licences  to  persons  whose  certificates  or  licences 
have  been  cancelled  and  the  conditions  upon  which 
they  may  be  issued. 

(7)  Clause  r  of  the  said  section  18  is  repealed.  cl/Vit^ci  r 

repealed 

8. — (1)  Section  1  of  The  Archaeological  and  Historic  Sites  ^  26°s 1^70' 
Protection  A  ct  is  amended  by  adding  thereto  the  following  amended 
clause : 

(da)  "land"  does  not  include  buildings  or  structures  other 
than  ruins. 


(2)  Section  2  of  The  Archaeological  and  Historic  Sites  Pro-  f  f^s ?°' 
tection  Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

2.  Subject  to  sections  2a  and  2b,  the  Minister  may  Deg^sation 
designate  any  land  that  he  has  reasonable  grounds 
for  believing  to  be  of  value  for  the  purposes  of, 

(a)  the  promotion  or  advancement  of  archaeo- 
logical research  and  knowledge ;  or 

(b)  the  protection  and  preservation  of  historical 
associations  and  knowledge, 

to  be  an  archaeological  or  an  historic  site. 

2a.— (1)  Subject  to  section  2b,  where  the  owner  of  any^erenceto 
land  does  not  consent  to  its  designation  as  an  archae-  board 
ological  site  or  as  an  historic  site,  the  Minister  shall, 
before  designating  it  under  section  2,  refer  the  matter 
to  the  advisory  board  established  under  section  9 
for  a  hearing  and  report. 


(2) 
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Hearing 


(2)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  advisory  board  shall  forthwith  hold  a 
hearing  as  to  whether  the  land  in  question  should  be 
designated  under  section  2  and  the  Minister,  the  owner 
or  any  person  having  an  interest  in  the  land  and  such 
other  persons  as  the  advisory  committee  may  specify 
are  parties  to  the  hearing. 


Application 
of  1971,  c.  47 


(3)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  mutatis  mutandis  with 
respect  to  a  hearing  under  this  section. 


Report  (4)  The  advisory  board  shall,  at  the  conclusion  of  a 

hearing  under  this  section,  make  a  report  to  the 
Minister  setting  out  its  findings  of  fact  and  any 
information  or  knowledge  used  by  it  in  reaching  its 
recommendations,  and  its  recommendations  as  to 
whether  the  land  should  be  designated  under  section  2, 
and  shall  send  a  copy  of  its  report  to  other  parties 
to  the  hearing. 


of6Minister  ^  After  considering  a  report  made  under  this  section, 

the  Minister  may  designate  the  land  in  question  under 
section  2  and  shall  give  notice  of  his  decision  to  the 
owner  and  any  person  interested  in  the  land  stating 
the  reasons  therefor. 


Designation 
of  site  on 
grounds 
of  urgency 


26.— (1)  Where  the  Minister  has  reasonable  grounds  for 
believing  that  any  land  is  of  value  for  the  purposes 
specified  in  section  2  and  that  it  is  urgent  to  protect 
the  land  for  such  purposes,  he  may  forthwith  desig- 
nate such  land  as  an  archaeological  site  or  as  an 
historic  site  and  cause  notice  in  writing  of  such 
designation  stating  the  reasons  therefor  to  be  given 
to  the  owner  of  such  land  or  to  any  other  person, 
and  such  designation  shall  be  effective  forthwith  in 
relation  to  any  person  to  whom  such  notice  has  been 
given  or  who  has  knowledge  of  it. 


Notice  of  (2)  A  notice  under  subsection  1  may  be  delivered  per- 

designation  v  '  .  *  % 

sonally  to  any  person  or  may  be  sent  by  telegram 
addressed  to  such  person  and  a  copy  of  such  notice 
may  be  posted  on  the  land  to  which  it  relates  and 
when  so  posted  every  person  occupying  or  present  on 
such  land  shall  be  presumed  to  have  knowledge  of  the 
notice. 

(3) 
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(3)  The  Minister  may  by  order  appoint  one  or  more  investigation 
persons  to  make  an  investigation  to  ascertain  whether  hearing 
any  lands  designated  under  this  section  are  of  value 

for  the  purposes  specified  in  section  2  and  shall  forth- 
with refer  the  matter  to  the  advisory  board  appointed 
under  section  9  for  a  hearing  and  report. 

(4)  A  person  appointed  under  subsection  3  may  enterJ^J^t^ 
upon  and  inspect  the  lands  designated  under  sub- 
section 1. 


(5)  No  person  shall  obstruct  a  person  appointed  under  anTwith-on 
subsection  3  in  conducting  his  investigation  or  with-  holding  of 

°  .  f  information 

hold  or  destroy  or  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  conduct- 
ing the  investigation  for  the  purposes  of  the 
investigation. 


(6)  A  person  conducting  an  investigation  under  this  ^evpe°^ 
section  shall,  as  promptly  as  is  practicable,  report  the 
result  of  his  investigation  to  the  Minister  and  to  the 
advisory  board  and  the  advisory  board  shall  there- 
upon hold  a  hearing  and  the  provisions  of  subsections 
2  to  5  of  section  2a  apply  to  the  proceedings  of  the 
advisory  board. 


(7)  Unless  sooner  revoked  by  the  Minister,  a  designation 
made  under  this  section  shall  be  effective  until  sixty 
days  after  the  advisory  board  makes  its  report  to  the 
Minister,  but  the  Minister  may,  prior  to  that  time, 
designate  the  lands  under  section  2. 


2c.  Where  land  is  designated  under  section  2  or  2b  and 
no  agreement  as  to  the  terms  and  conditions  upon 
which  the  designation  is  made,  including  payment  of 
compensation,  if  any,  has  been  reached  by  the 
Minister  with  the  owner,  the  owner  shall  be  entitled 
to  compensation, 

(a)  for  any  reduction  in  market  value  of  the 
land  designated ; 

(b)  for  any  reduction  in  the  market  value  of  any 
land  contiguous  to  the  lands  designated  owned 
by  the  owner  or  used  under  unified  control 
with  the  lands  designated  by  the  owner;  and 
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(c)  for  any  personal  or  business  damages,  result- 
ing from  the  designation, 

and  the  provisions  of  The  Expropriations  Act,  with 
respect  to  the  negotiation,  payment  and  fixing  of 
compensation,  apply  mutatis  mutandis  as  if  the  desig- 
nation and  the  resulting  restrictions  imposed  by  this 
Act  were  an  expropriation  of  rights. 

(3)  Subsections  2  and  3  of  section  4  of  The  Archaeological  and 
Historic  Sites  Protection  Act  are  repealed  and  the  following 
substituted  therefor: 

(2)  The  Minister  may  limit  the  time  during  which,  or 
the  location  or  area  in  which,  excavations  or  altera- 
tions may  be  made  under  a  permit  and  may  impose 
other  terms  and  conditions  for  the  purposes  specified 
in  section  2  for  the  protection  of  archaeological  or 
historic  sites  or  archaeological  or  historical  objects. 

(3)  Subject  to  subsection  4,  the  Minister  may  cancel  a 
permit  at  any  time  where  he  has  reasonable  grounds 
for  believing  it  is  advisable  for  the  protection  of 
archaeological  or  historic  sites  or  archaeological  or 
historical  objects. 

(4)  Where  the  Minister  cancels  a  permit  under  subsec- 
tion 3,  he  shall  forthwith  notify  the  permittee  in 
writing  of  the  cancellation  and  of  the  reasons  therefor, 
and,  if  the  permittee  requests  a  hearing  within  ten 
days  after  receiving  notice  of  the  cancellation,  the 
Minister  shall  refer  the  matter  to  the  advisory  board 
appointed  under  section  9  for  a  hearing  and  report, 
and  subsections  2  to  5  of  section  2a  apply  mutatis 
mutandis  to  the  proceedings  thereafter  and,  after 
considering  the  report  of  the  advisory  board,  the 
Minister  may  affirm  or  rescind  cancellation  of  the 
permit. 

9. — (1)  Section  1  of  The  Artificial  Insemination  of  Cattle 
Act  is  amended  by  adding  thereto  the  following  clauses: 

(aa)  "Board"  means  the  Artificial  Insemination  of  Cattle 
Licence  Review  Board  established  by  this  Act ; 


(ea) 
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(ea)  "licence"  means  a  licence  under  this  Act. 


(2)  Section  9  of  The  Artificial  Insemination  of  Cattle  Actf  jfo0^0' 
repealed  and  the  following  substituted  therefor:  re-enacted 


9. — (1)  The  Commissioner  shall  issue  a  licence  to  ajjgjjj06' 
person  who  makes  application  therefor  in  accordance 
with  this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion 
that, 


(a)  the  applicant  or,  where  the  applicant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  carry  on  the  operations 
that  would  be  authorized  by  the  licence; 


(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  operations  that  would  be  author- 
ized by  the  licence  will  not  be  carried  on  in 
accordance  with  law ; 


(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  carry  on  the  operations  that 
would  be  authorized  by  the  licence  in  accord- 
ance with  this  Act  and  the  regulations;  or 


(d)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and  the 
regulations. 


(2)  Subject  to  section  9a,  the  Commissioner  shall  renew  Renewal 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 


9a. — (1)  The  Commissioner  may  refuse  to  renew  or  mavRefusalt0 

rciiGw 

suspend  or  cancel  a  licence  if,  after  a  hearing,  he  is  suspension 

r      •  ,i     ,  orcancel- 

oi  opinion  that,  lation 

(a) 
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(a)  the  premises,  facilities  and  equipment  used  in 
the  operations  authorized  by  the  licence  do  not 
comply  with  this  Act  and  the  regulations; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  permitted  any  person 
under  his  control  or  direction  in  connection 
with  the  operations  authorized  by  the  licence 
to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regu- 
lations thereunder  or  of  any  law  applying  to 
the  operations  authorized  by  the  licence  and 
such  contravention  warrants  such  refusal  to 
renew,  suspension  or  cancellation  of  the 
licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regu- 
lations exists. 


suspension1  (2)  Notwithstanding  subsection   1,  the  Commissioner, 

etc.  by  notice  to  a  licensee  and  without  a  hearing,  may 

provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  Director's  opinion  it  is  necessary 
to  do  so  for  the  immediate  protection  of  the  safety 
or  health  of  any  animal  and  the  Commissioner  so 
states  in  such  notice  giving  his  reasons  therefor,  and 
thereafter  the  Commissioner  shall  hold  a  hearing 
to  determine  whether  renewal  of  the  licence  should 
be  refused  or  whether  the  licence  should  be  further 
suspended  or  cancelled  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pending 
renewal 


(3)  Subject  to  subsection  2,  where,  within  the  time  pre- 
scribed or,  if  no  time  is  prescribed,  before  expiry  of 
his  licence,  a  licensee  has  applied  for  a  renewal  of  his 
licence  and  has  paid  the  prescribed  fee  and  observed 
or  carried  out  the  provisions  of  this  Act  and  the 
regulations,  his  existing  licence  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Commissioner  on  his  application  for  renewal. 


hearing f  96. — (1)  The  notice  of  a  hearing  by  the  Commissioner 
under  section  9  or  9a  shall  afford  to  the  applicant 
or  licensee  a  reasonable  opportunity  to  show  or 


to 
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to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of 
the  licence. 


An  applicant  or  licensee  who  is  a  party  to  proceed- Examination 
ings  in  which  the  Commissioner  holds  a  hearing  mentary 

6V1Q6DC6 

shall  be  afforded  an  opportunity  to  examine  before 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 


9c.  Where  the  Commissioner  has  refused  to  issue  orde<aSonby£ 
renew  or  has  suspended  or  cancelled  a  licence  pur-Commis- 
suant  to  a  hearing,  he  may,  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  licensee,  vary  or  rescind  his  deci- 
sion, but  the  Commissioner  shall  not  vary  or  rescind 
his  decision  adversely  to  the  interests  of  any  person 
without  holding  a  rehearing  to  which  such  person  is 
a  party  and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  and 
the  regulations. 


9d. — (1)  A  board  to  be  known  as  the  "Artificial  In-  gj][jjw 
semination  of  Cattle  Licence  Review  Board"  is  hereby  established 
established  and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public 
service  in  the  employ  of  the  Department  of  Agricul- 
ture and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not^rcmof 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  chairman 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 


(4)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 


(5)  The  members  of  the  Board  shall  receive  such  re-  ge)munera~ 
muneration  and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 

9e. 
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Appeal  to  ge — (i)  Where  the  Commissioner  refuses  to  issue  or 

renew  or  suspends  or  cancels  a  licence,  the  applicant 
or  licensee  may  by  written  notice  delivered  to  the 
Commissioner  and  filed  with  the  Board  within 
fifteen  days  after  receipt  of  the  decision  of  the 
Commissioner  appeal  to  the  Board. 


ojftimelon  (2)  The  Board  may  extend  the  time  for  the  giving  of 

for  appeal  notice  by  an  applicant  or  licensee  under  subsection  1 

either  before  or  after  expiration  of  such  time 
where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 


ofappeai  @)  Where  an  applicant  or  licensee  appeals  to  the 

Board  under  this  section,  the  Board  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  cancelled  and  may,  after 
the  hearing,  confirm  or  alter  the  decision  of  the 
Commissioner  or  direct  the  Commissioner  to  do  any 
act  he  is  authorized  to  do  under  this  Act  and  as 
the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of  the 
Commissioner. 


Effect  of 
decision 
pending 
disposal 
of  appeal 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commissioner,  unless  the  Commissioner  otherwise 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 


Parties  9f. — (1)  The  Commissioner,  the  appellant  and  such  other 

persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision  not 
to  have 
taken  part 
in  investi- 
gation, etc. 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 


nature 
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nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 


(3)  The  oral  evidence  taken  before  the  Board  at  a  hear-  Evidence 
ing  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  findings 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 
15  and  16  of  The  Statutory  Powers  Procedure  Act,mi-cA1 
1971. 


(5)  No  member  of  the  Board  shall  participate  in  a0nly 
decision  of  the  Board  pursuant  to  a  hearing  unless  at  hearing 
he  was  present  throughout  the  hearing  and  heard  in  decisSnate 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


9g. — (1)  Any  party  to  the  hearing  before  the  Board  may  to 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  Minister 
otherwise,  upon  the  argument  of  an  appeal  under  to  be  heard 
this  section. 


(3)  The  chairman  of  the  Board  shall  certify  to  the  ^ee<^ to 
Registrar  of  the  Supreme  Court  the  record  of  the  in  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 
not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


(4)  An  appeal  under  this  section  may  be  made  on  anV  coupon* 
question  that  is  not  a  question  of  fact  alone  and  the  appeal 
court  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Commissioner  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 

Board 
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Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Com- 
missioner or  the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal 
of  appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal  is 
disposed  of. 


R.S.0. 1970, 
c.  38,  s.  1, 
amended 


10. — (1)  Section  1  of  The  Bailiffs  Act  is  amended  by 
adding  thereto  the  following  clause: 


(aa)  "business  premises"  does  not  include  a  dwelling. 


^•fg0-197^  d  (2)  Clause  d  of  the  said  section  1  is  repealed  and  the 
re-enacted   '  following  substituted  therefor : 

(d)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department  of  Financial 
and  Commercial  Affairs; 


(da)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation; 


R.S.0. 1970, 
c.  71 


[ea)  "Registrar"  means  the  Registrar  of  Collection 
Agencies  under  The  Collection  Agencies  Act. 


R.S.0. 1970, 
c.  38,  s.  1, 
amended 


(3)  The  said  section  1  is  further  amended  by  adding  thereto 
the  following  clause : 


R.S.O.  1970, 
c.  113 


(h)  "Tribunal"  means  the  Commercial  Registration  Ap- 
peal Tribunal  established  under  The  Department  of 
Financial  and  Commercial  Affairs  Act. 


R.S.O.  1970, 
c.  38,  s.  7, 
amended 


(4)  Section  7  of  The  Bailiffs  Act  is  amended  by  striking 
out  "Director"  in  the  fourth  line  and  inserting  in  lieu  thereof 
"Registrar". 


R.S.O.  1970, 
c.  38,  8.  9, 
re-enacted 


(5)  Section  9  of  The  Bailiffs  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Revocation 
of  appoint- 
ment 


9.  Subject  to  section  9a,  the  Registrar  may  revoke  an 
appointment  where  the  bailiff, 

(a) 
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(a)  has  not  complied  with  this  Act  or  the  regula- 
tions or  The  Costs  of  Distress  Act;  or  R.s.o.mo, 

(b)  is,  in  the  opinion  of  the  Registrar,  incompetent 
or  without  capacity  to  act  responsibly  as  a 
bailiff. 

9a. — (1)  Where  the  Registrar  proposes  to  revoke  an  Notice  of 

v   '  o  r     r  proposal 

appointment,  he  shall  serve  notice  of  his  proposal,  to  revoke 
together  with  written  reasons  therefor,  on  the  bailiff. 


(2)  A  notice  under  subsection  1  shall  inform  the  bailiff  £°*}?fiT1 

I  ctjllll  111 

that  he  is  entitled  to  a  hearing  by  the  Tribunal  if  he  hearing 
mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing 
requiring  a  hearing  to  the  Registrar  and  the  Tribunal, 
and  he  may  so  require  such  a  hearing. 


(3)  Where  a  bailiff  does  not  require  a  hearing  by  the^°^ga°rf 
Tribunal   in   accordance   with   subsection   2,   the  where  no 

^  .  i  -i  •     -i  •  hearing 

Registrar  may  carry  out  the  proposal  stated  m  his 
notice  under  subsection  1. 


(4)  Where  a  bailiff  requires  a  hearing  by  the  Tribunal  i^^J* 
in  accordance  with  subsection  2,  the  Tribunal  shall  where 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  heanng 
application  of  the  Registrar  at  the  hearing,  may  by 
order 'direct  the  Registrar  to  carry  out  his  proposal 
or  refrain  from  carrying  out  his  proposal  and  to  take 
such  action  as  the  Tribunal  considers  the  Registrar 
ought  to  take. 


(5)  The  Registrar,  the  bailiff  who  has  required  the  hear-PartieE 
ing  and  such  other  persons  as  the  Tribunal  may 
specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 


(6)  The  Registrar  may  serve  notice  under  subsection  1 
on  a  bailiff  personally  or  by  registered  mail  addressed 
to  his  address  last  known  to  the  Registrar  and,  where 
service  is  made  by  registered  mail,  the  service  shall 
be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  bailiff  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


9b. 
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Order 
effective 
not- 
withstanding 
appeal 
R.S.0. 1970, 
c.  113 


9b.  Notwithstanding  that  a  bailiff  appeals  from  an  order 
of  the  Tribunal  under  section  9b  of  The  Department 
of  Financial  and  Commercial  Affairs  Act,  the  order 
takes  effect  immediately  but  the  Tribunal  may  grant 
a  stay  until  disposition  of  the  appeal. 


R.B/XM70,       (6)  Subsection  2  of  section  10  of  The  Bailiffs  Act  is  amended 
subs.  2,  '     by  striking  out  "Director"  in  the  third  line  and  inserting  in 
lieu  thereof  "Registrar". 


amended 


R.S.0. 1970, 
c.  38,  s.  11, 
amended 


(7)  Subsection  2  of  section  11  of  The  Bailiffs  Act  is  amended 
by  striking  out  "Director"  in  the  second  line  and  inserting 
in  lieu  thereof  "Registrar". 


R.S.0. 1970, 
c.  38,  s.  11, 
subs.  4, 
amended 


(8)  Subsection  4  of  the  said  section  11  is  amended  by 
striking  out  "Director"  in  the  first  line  and  in  the  second 
line  and  inserting  in  lieu  thereof  in  each  instance  "Registrar". 


R-S^-1970,  (9)  Subsection  5  of  the  said  section  11  is  repealed  and  the 
subs'. 5,  '     following  substituted  therefor: 

re-enacted 

investigation  (5)  jhe  Registrar  may  appoint  in  writing  a  person  to 
investigate  the  business  of  a  bailiff  as  a  bailiff  and 
any  such  person,  upon  the  production  of  evidence  of 
his  appointment  under  this  subsection,  may  enter 
between  9  o'clock  in  the  forenoon  and  5  o'clock  in 
the  afternoon  the  business  premises  of  the  bailiff  and 
examine  books,  papers,  documents  and  things  relating 
to  his  business  as  a  bailiff. 


Obstruction 
of 

investigator 


(5a)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  subsection  5  or  withhold  from 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 


c '38°s  tf™'  Subsection  1  of  section  13  of  The  Bailiffs  Act  is  amended 

subs',  l,  '     by  inserting  after  "9"  in  the  second  line  "or  9a". 

amended 


R.S.0. 1970, 
c.  38, 

amended 


(11)  The  Bailiffs  Act  is  amended  by  adding  thereto  the 
following  section : 


Matters 
confidential 


14a.  Every  person  employed  in  the  administration  of  this 
Act,  including  any  person  making  an  examination 
under  section  11,  shall  preserve  secrecy  in  respect 
of  all  matters  that  come  to  his  knowledge  in  the  course 


of 
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of  his  duties,  employment  or  examination  and  shall 
not  communicate  any  such  matters  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ; 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


(12)  Clause  d  of  section  16  of  The  Bailiffs  Act  is  repealed.  c  fsVi^'ci 

repealed  ' 

11. — (1)  Subsection  1  of  section  2  of  The  Beach  Protection  f  ^°^0> 
Act  is  amended  by  striking  out  "and  may  suspend  or  cancel  ^^l^1^ed 
any  licence"  in  the  fifth  and  sixth  lines. 

(2)  The  Beach  Protection  Act  is  amended  by  adding  thereto  ^fo0  1970, 

the  following  sections  :  amended 

2a. — (1)  The  Minister  may  refuse  to  issue  a  licence  to  Refusal  to 
take  sand  from  a  bed,  bank,  beach,  shore,  waters,  licence 
bar  or  flat  mentioned  in  subsection  1  of  section  2 
that  is  the  property  of  the  Crown  on  any  ground 
upon  which  he  considers  it  to  be  contrary  to  the 
public  interest  to  issue  the  licence. 

(2)  Subject  to  section  9,  where  a  bed,  bank,  beach,  idem 
shore,  waters,  bar  or  flat  mentioned  in  subsection  1 
of  section  2  is  owned  by  a  person  other  than  the 
Crown,  the  owner  or  a  person  who  has  acquired 
from  the  owner  the  right  to  remove  sand  therefrom 
is  entitled  to  be  issued  a  licence  by  the  Minister 
unless  the  Minister  is  of  opinion  that, 

(a)  the  taking  or  removal  of  sand  therefrom  is 
contrary  to  the  public  interest  on  the  ground 
that  it  will, 

(i)  unduly  impair  or  interfere  with  the 
natural  state  or  use  of  waters  or  the 
value  or  use  of  property, 

(ii)  likely  cause  undue  erosion  of  or  ac- 
cretion to  lands,  or 


(hi) 
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(iii)  likely  create  a  threat  to  roads,  rights- 
of-way,  structures  or  installations  or  to 
health  or  safety, 

in  the  place  from  which  the  sand  is  to  be 
taken  or  the  area  adjacent  or  near  to  such 
place;  or 


Suspension, 
etc.,  of 
licence 


(b)  the  equipment  that  the  applicant  proposes 
to  use  for  removal  of  the  sand  is  not  proper  or 
suitable  for  such  purpose. 

(3)  The  Minister  may,  in  accordance  with  section  2b, 
refuse  to  renew  or  may  suspend  or  revoke  a  licence, 


(a)  if  the  licensee  has  contravened  or  failed  to 
comply  with  the  terms  and  conditions  of  the 
licence ;  or 

(b)  on  any  grounds  upon  which  he  might  refuse  to 
issue  the  licence  if  application  was  being  made 
for  it  in  the  first  instance. 


Reference  to 
Mining 
Com- 
missioner 


R.S.0. 1970, 
c.  274 


2b. — (1)  Subject  to  subsection  7,  before  refusing  to  issue 
a  licence  under  subsection  2  of  section  2a  or  to  renew 
any  licence  or  before  suspending  or  revoking  any 
licence,  the  Minister  shall  refer  the  matter  to  the 
Mining  Commissioner  appointed  under  The  Mining 
Act  for  a  hearing  and  report. 


Hearing 


(2)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  Mining  Commissioner  shall  hold  a  hearing 
as  to  whether  the  licence  to  which  the  hearing 
relates  should  be  issued  or  renewed  or  should  be 
suspended  or  revoked,  as  the  case  may  be,  and  the 
applicant  or  licensee  and  such  other  person  as  the 
Commissioner  specifies  shall  be  parties  to  the  hearing. 


Application 
of  1971,  c.  47, 
ss.  6-16,  21-23 


(3)  Sections  6  to  16  and  21  to  23  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing 
under  this  section. 


Assistance 
for  Com- 
missioner 


(4)  The  Mining  Commissioner  may  obtain  the  assistance 
of  engineers,  surveyors  or  other  scientific  persons 
who  may  under  his  order  view  and  examine  the 
property  in  question,  and  in  making  his  report  he 
may  give  such  weight  to  their  opinion  or  report  as  he 
considers  proper. 


Report 
of  Com- 
missioner 


(5)  At  the  conclusion  of  a  hearing  under  this  section, 
the  Mining  Commissioner  shall  make  a  report  to  the 


Minister 
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Minister  setting  out  his  findings  of  fact  and  any 
information  or  knowledge  used  by  him  in  reaching 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  his  recommendations  and  his 
recommendations  as  to  the  issue,  renewal,  sus- 
pension or  revocation  of  the  licence  to  which  the 
hearing  relates,  as  the  case  may  be,  and  shall  send  a 
copy  of  his  report  to  the  applicant  or  licensee  to 
whom  it  relates. 

(6)  After  considering  the  report  of  the  Mining  Commis-  Sinister  °f 
sioner  under  this  section,  the  Minister  may  thereupon 

refuse  to  issue  or  to  renew  or  may  suspend  or  revoke 
the  licence  to  which  the  report  relates  and  shall  give 
notice  of  his  decision  to  the  applicant  or  licensee 
specifying  the  reasons  therefor. 

(7)  Notwithstanding  subsection  1,  the  Minister,  by  notice  SjJJSg^J 
to  a  licensee  and  without  referring  the  matter  to  the  etc- 
Mining  Commissioner  for  a  hearing,  may  provisionally 

refuse  renewal  of,  or  suspend  the  licensee's  licence 
where  the  continuation  of  operations  under  the 
licence  is,  in  the  Minister's  opinion,  an  immediate 
threat  to  the  public  interest  and  the  Minister  so 
states  in  such  notice,  giving  his  reasons  therefor,  and 
the  Minister  shall  forthwith  thereafter  refer  the 
matter  to  the  Mining  Commissioner  and  the  pro- 
visions of  subsections  1  to  6  shall  apply. 

(3)  Section  13  of  The  Beach  Protection  Act  is  repealed  and Rfo0g ^J0, 
the  following  substituted  therefor :  re-enacted 

13.  Where  it  is  proved  in  any  prosecution  under  this  Act  j^JJJ611  of 
that  the  accused  has  done  or  committed  any  act  or 
thing  for  which  a  licence  or  the  consent  of  any  person 
or  persons  is  required  under  this  Act,  the  burden  of 
proving  that  the  required  licence  was  issued  or  consent 
was  given  shall  rest  upon  the  accused. 

(4)  Subsection  1  of  section  14  of  The  Beach  Protection  Act  is RS-0. 1970, 

v   '  c.  40,  8.  14, 

repealed  and  the  following  substituted  therefor :  subs.  i, 

*  °  re-enacted 

(1)  A  person  to  whom  a  licence  to  take  sand  fr0m Royalties 
property  of  the  Crown  in  right  of  Ontario  is  issued 
may  be  required  to  pay  to  the  Crown,  in  addition  to 
his  licence  fee,  a  fixed  sum  for  every  yard  of  sand 
removed  under  the  authority  of  the  licence. 

(5)  Clause  d  of  section  16  of  The  Beach  Protection  Act  is  »-s.o.  mho, 

_     _  C.  4U,  8.  xO, 

repealed.  ci.<*. 

repealed 

12. 
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R.S.0. 1970, 
c.  43,  s.  5, 
subss.  1,  2, 
re-enacted 

Destruction 
or  treatment 
of  infected 
bees 


12. — (1)  Subsections  1  and  2  of  section  5  of  The  Bees  Act 
is  repealed  and  the  following  substituted  therefor : 

(1)  Where  an  inspector  has  reasonable  grounds  for 
believing  that  disease  of  a  virulent  type  exists  in 
any  bees  or  the  causal  organisms  of  such  disease 
exist  in  or  on  any  hives  or  equipment  pertaining  to 
the  keeping  of  bees,  he  may,  by  order  in  writing, 

(a)  require  the  bee-keeper  to  disinfect  such  bees, 
hives  or  equipment  in  such  manner  and  within 
such  period  as  the  order  requires ;  or 

(b)  require  the  bee-keeper  to  destroy  by  fire, 
within  such  period  as  the  order  requires,  such 
bees,  hives  or  equipment  as  in  the  opinion  of 
the  inspector  cannot  be  disinfected. 


Treatment 
of  infected 
bees 


(2)  Where  an  inspector  has  reasonable  grounds  for  believ- 
ing that  disease  not  of  a  virulent  type  exists  in  any 
bees  or  the  causal  organisms  of  such  disease  exist 
in  or  on  any  hives  or  equipment  pertaining  to  the 
keeping  of  bees,  he  may,  by  order  in  writing,  re- 
quire the  bee-keeper  to  disinfect  such  bees,  hives  or 
equipment  in  such  manner  and  within  such  period 
as  the  order  requires. 


R.S.0. 1970, 
c.  43,  s.  5, 
subs.  4, 
re-enacted 

Order 


(2)  Subsection  4  of  the  said  section  5  is  repealed  and  the 
following  substituted  therefor : 

(4)  Every  order  under  this  section  shall  be  delivered  to 
the  bee-keeper  by  an  inspector  or  mailed  by  prepaid 
mail  to  his  last  or  usual  place  of  abode  and  shall 
contain  notice  to  the  bee-keeper  that  he  may  appeal 
from  the  order  to  the  Provincial  Apiarist  within  five 
days  after  receipt  of  the  order  and,  where  the  order  is 
mailed,  the  bee-keeper  shall  be  deemed  to  have 
received  the  order  on  the  third  day  after  the  day 
of  mailing  unless  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  order  until  a  later  date. 


R.S.0. 1970, 
c.  43,  s.  7, 
subs.  2, 
re-enacted 

Appeal 


(3)  Subsection  2  of  section  7  of  The  Bees  Act  is  repealed  and 
the  following  substituted  therefor : 

(2)  An  appeal  under  this  section  may  be  made  in  writing 
or  orally  or  by  telephone  to  the  Provincial  Apiarist, 
but  the  Provincial  Apiarist  may  require  the  grounds 
for  appeal  to  be  specified  in  writing  before  the 
hearing. 

(3) 


1971 


CIVIL  RIGHTS 


Chap.  50  275 


(3)  Upon  being  notified  of  an  appeal,  the  Provincial Hearlng 
Apiarist  shall,  after  a  hearing,  confirm,  revoke  or 
modify  the  order  appealed  against  and  shall  notify 

the  appellant  of  his  decision  by  prepaid  mail  and 
the  appellant  shall  carry  out  such  order  as  is  given 
by  the  Provincial  Apiarist  in  his  decision. 

(4)  The  bee-keeper  and  the  inspector  who  made  theParties 
order  appealed  from  are  parties  to  an  appeal  under 

this  section. 


13. — (1)  Section  3  of  The  Boundaries  Act  is  repealed.  c'fs0^970, 

repealed 

(2)  The  Boundaries  Act  is  amended  by  adding  thereto  the  ^|g°  1970, 

following  Section :  amended 

10fl. — (1)  The  applicant,  any  person  who  delivers  a  state- Parties 
ment  of  objections  under  section  10  and  such  other 
person  as  the  director  may  specify  are  parties  to  the 
proceeding  for  the  confirmation  of  the  survey  and 
plan. 

(2)  Notwithstanding  The  Statutory  Powers  Procedure  A ct, °f 
1971,  the  publication  of  and  the  giving  of  notice  in1971'0-47 
accordance  with  subsection   1   of  section  9  is  a 
sufficient  compliance  with  section  6  of  that  Act. 

(3)  Subsection  6  of  section  11  of  The  Boundaries  Act  is RS-0.  i97o, 

v  '  c.  48,  s.  11, 

repealed  and  the  following  substituted  therefor :  subs.  6, 

(6)  In  addition  to  giving  notice  of  his  decision  to  the  Publication 
parties  in  accordance  with  The  Statutory  Powers  Pro-  confirmation 
cedure  Act,  1971 ,  the  director  shall  cause  notice  of  the 
confirmation  to  be  published  in  The  Ontario  Gazette. 

(7)  The  oral  evidence  taken  before  the  director  at  a  hear-  ofee?ide£ce 
ing  shall  be  recorded,  and,  if  so  required,  copies  or 

a  transcript  thereof  shall  be  furnished  upon  payment 
of  the  prescribed  fees. 

(4)  Subsection  2  of  section  12  of  The  Boundaries  Act  is  f  ^03 ^J0, 
repealed  and  the  following  substituted  therefor :  »  subs.  2, 

r  °  re-enacted 

(2)  Notice  of  an  appeal  under  this  section  shall  be  served  appeal  °f 
by  the  appellant  upon  the  director  and  the  other 
parties  to  the  proceedings  before  him  within  twenty 
days  after  the  date  of  the  publication  in  The  Ontario 
Gazette  of  the  notice  of  confirmation. 

R.S.O.  1970, 

(5)  Clause  /of  section  20  of  The  Boundaries  Act  is  repealed,  repealed  ' 


14. 
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14. — (1)  Sections  3  and  4  of  The  Certification  of  Titles  Act 
are  repealed. 

(2)  Clause  b  of  subsection  1  of  section  8  of  The  Certification 
of  Titles  Act  is  amended  by  striking  out  "or"  at  the  and  of 
subclause  i  and  by  striking  out  subclause  ii  and  clause  c  of 
subsection  1  of  the  said  section  8  is  repealed  and  the  follow- 
ing substituted  therefor : 

(c)  to  be  served  on, 

(i)  the  owner,  mortgagee  or  chargee,  or  his 
assignee,  of  land  adjoining  the  land  of  the 
applicant, 

(ii)  any  person  shown  in  the  application  to  have 
a  claim  adverse  to  the  claim  of  the  applicant, 

(iii)  any  person  other  than  the  applicant  shown  in 
the  application  to  be  in  possession  of  the 
land,  and 

(iv)  such  other  person  as  the  Director  of  Titles 
may  specify. 

(3)  Subsection  2  of  section  8  of  The  Certification  of  Titles 
Act  is  repealed  and  the  following  substituted  therefor: 

(2)  A  notice  to  be  served  on  the  owner,  mortgagee  or 
chargee,  or  his  assignee,  of  the  land  adjoining  the  land 
of  the  applicant  under  subclause  i  of  clause  c  of  sub- 
section 1  is  sufficiently  served  if  it  is  sent  by  regis- 
tered mail  addressed  to  him  at  the  address  furnished 
under  section  185  of  The  Land  Titles  Act  or  section  37 
of  The  Registry  Act  or,  where  no  such  address  has 
been  furnished,  addressed  to  the  solicitor  whose  name 
appears  on  the  conveyance,  mortgage  or  charge,  or 
assignment  thereof,  under  which  he  appears  to  have 
an  interest  in  such  adjoining  land. 

(3)  Notice  to  be  served  on  any  person  under  subclauses 
ii,  iii  and  iv  of  clause  c  of  subsection  1  may  be 
served  in  such  manner  as  the  Director  of  Titles 
considers  proper. 

(4)  Subsection  2  of  section  11  of  The  Certification  of  Titles 
Act  is  repealed  and  the  following  substituted  therefor: 

(2)  Where  a  claim  adverse  to  or  inconsistent  with  the 
claim  set  out  in  an  application  is  filed  with  the 

Director 


1971 


CIVIL  RIGHTS 


Chap.  50  277 


Director  of  Titles,  the  Director,  before  refusing  an 
application  in  whole  or  in  part,  shall  afford  an  op- 
portunity for  a  hearing. 

(3)  The  applicant,  a  person,  if  any,  riling  a  claim  adverse Parties 
to  or  inconsistent  with  the  claim  set  out  in  the 
application  and  such  other  persons  as  the  Director 

of  Titles  may  specify  are  parties  to  the  proceedings 
in  which  a  hearing  is  held  under  this  section. 

(4)  The  oral  evidence  taken  before  the  Director  of  Titles  Evidence 
at  a  hearing  shall  be  recorded,  and,  if  so  required, 
copies  or  a  transcript  thereof  shall  be  furnished 
upon  the  payment  of  the  prescribed  fees. 

(5)  The  Director  of  Titles,  in  the  place  of  holding  a^^ence  to 
hearing  under  this  section  to  determine  the  validity  supreme 

of  a  claim  adverse  to  or  inconsistent  with  the  claim 
set  out  in  an  application,  may  refer  the  determina- 
tion to  a  judge  of  the  Supreme  Court  who  shall 
hear  and  determine  the  claim  on  the  evidence  before 
him  or  may  direct  the  trial  of  an  issue. 


(5)  Subsection  3  of  section  12  of  The  Certification  of  Titles  f^i1™' 

subs.  3, 
•e-enacted 


Act  is  repealed  and  the  following  substituted  therefor 


(3)  Any  person  aggrieved  by  the  written  findings  of  theAppeal 
Director  of  Titles  may,  within  fifteen  days  after  the 
date  of  the  mailing  of  the  copies  under  subsection  2, 
appeal  to  the  Supreme  Court,  which  may  decide  the 
matter  on  the  evidence  before  it  or  may  direct  the 
trial  of  an  issue. 


(6)  The  said  section  12  is  amended  by  adding  thereto  the  ^fg0^1^0' 

following  Subsection:  amended' 

(6)  Sections  17  and  18  of  The  Statutory  Powers  Pro-^f^ons 
cedure  Act,  1971  do  not  apply  to  proceedings  to ot  1971- c- w> 

.       -r  J   .r      r      r    •  ,  i      not  to  apply 

determine  an  application  lor  a  certificate  ot  title  under 
this  Act. 


(7)  Section  19  of  The  Certification  of  Titles  Act  is  amended  1970, 
by  adding  thereto  the  following  subsection :  amended' 

(4a)  Before  refusing  a  claim  for  compensation  under  this  Hearing: 
section,  in  whole  or  in  part,  the  Director  of  Land 
Registration  shall  hold  a  hearing,  and  the  person 


claiming 
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claiming  compensation  and  such  other  persons  as  the 
Director  of  Land  Registration  may  specify  are  parties 
to  the  proceedings. 


c  tfs1™^  i  (8)  Clause  i  of  section  21  of  The  Certification  of  Titles  Act 
repealed '     'is  repealed. 


c'fi°s V970'  Section  7  of  The  Charitable  Gifts  Act  is  repealed  and 

re-enacted     the  following  substituted  therefor : 


investigation  7 — ( 1 )  The  Treasurer  of  Ontario  may  appoint  any  per- 

son to  make  an  investigation  for  any  purpose  related 
to  the  administration  or  enforcement  of  this  Act 
respecting  any  interest  in  any  business  that  has  been 
given  to  or  vested  in  any  person  for  any  religious, 
charitable,  educational  or  public  purpose  or  respecting 
any  person  to  or  in  whom  any  such  interest  has  been 
given  or  vested. 


Powers  (2)  Every  person  appointed  under  subsection  1  to  make 

an  investigation  has  the  powers  of  a  commission 

1971'c-49  under  Part  II  of  The  Public  Inquiries  Act,  1971, 

which  Part  applies  to  the  investigation  as  if  it  were 
an  inquiry  under  that  Act. 


oliVI70'  16-"~ f1)  Section  2  of  The  Charitable  Institutions  Act  is 
re-enacted     repealed  and  the  following  substituted  therefor: 


c^po°raWons  ^.  Where  the  Lieutenant  Governor  in  Council  is  satis- 

fied that  any  corporation  without  share  capital 
having  objects  of  a  charitable  nature  to  which  Part 

c'89°'1970'  III  of  The  Corporations  Act  applies  or  that  is  incor- 

porated under  a  general  or  special  Act  of  the 
Parliament  of  Canada  is,  with  financial  assistance 
under  this  Act,  financially  capable  of  establishing, 
maintaining  and  operating  a  charitable  institution 
and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith  for  charitable  purposes, 
he  may  approve  such  corporation  for  the  purposes  of 
this  Act. 


c '62°s *?  7°'  (2)  Section  3  of  The  Charitable  Institutions  Act  is  repealed 
re-enacted    and  the  following  substituted  therefor: 


3. 
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3. — (1)  Where  the  Lieutenant  Governor  in  Council  is  bandings °f 
satisfied  that  a  building  is  suitable  for  providing 
accommodation  as  a  charitable  institution  in  accord- 
ance with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  charitable  institution  for 
the  maintenance  and  operation  of  which  assistance 
may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  take  JfteecJfVe 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the 
date  of  the  approval  given  under  section  2  to  the 
corporation  maintaining  and  operating  the  chari- 
table institution. 

(3)  Section  9  of  The  Charitable  Institutions  Act  is  repealed  c'f^s1!70' 
and  the  following  substituted  therefor:  re-enacted 

9. — (1)  Subject  to  this  section,  any  approval  given  under  andrevoca1- 
this  Act  may  be  suspended  by  the  Minister  or  re-  J^Svais 
voked  by  the  Lieutenant  Governor  in  Council  on  the 
recommendation  of  the  Minister  if, 

(a)  any  director,  officer  or  servant  of  the  ap- 
proved corporation  has  contravened  or  know- 
ingly permitted  any  person  under  his  control 
and  direction  to  contravene  any  provision  of 
this  Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provision ;  or 

(b)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject   to   subsection   6   and   except   where   an  Hearin& 
approval  is  suspended  or  revoked  with  the  consent 

of  the  approved  corporation,  before  suspending,  or 
before  recommending  to  the  Lieutenant  Governor  in 
Council  revocation  of,  an  approval  given  under  this 
Act,  the  Minister  shall  cause  a  hearing  as  to 
whether  the  approval  should  be  suspended  or  re- 
voked to  be  held  by  a  person,  other  than  a  person  in 
the  employment  of  the  Department  of  Social  and 
Family  Services,  appointed  by  the  Minister. 

(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory  ^SnT™ 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 

(4) 
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(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a  report 
to  the  Minister  setting  out  his  findings  of  fact 
and  any  information  or  knowledge  used  by  him  in 
making  his  recommendations,  any  conclusions  of 
law  he  has  arrived  at  relevant  to  his  recommenda- 
tions, and  his  recommendations  as  to  the  suspension 
or  revocation  of  the  approval,  and  shall  send  a  copy 
of  his  report  to  the  persons  affected. 

(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision  to 
the  persons  affected,  specifying  the  reasons  therefor. 

(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of 
operations  in  accordance  with  the  approval  is,  in 
the  Minister's  opinion,  an  immediate  threat  to  the 
public  interest  and  the  Minister  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the  Minis- 
ter shall  cause  a  hearing  to  be  held  and  the  pro- 
visions of  subsections  2  to  5  apply. 

x  (4)  Clause  m  of  section  10  of  The  Charitable  Institutions 
Act  is  repealed. 

17.  — (1)  Clause  e  of  subsection  1  of  section  5  of  The 
Charities  Accounting  Act  is  repealed. 

(2)  Subsection  4  of  section  6  of  The  Charities  Accounting 
Act  is  repealed  and  the  following  substituted  therefor: 

(4)  In  making  an  investigation  directed  under  sub- 
section 3,  the  Public  Trustee  has  and  may  exercise 
any  of  the  powers  conferred  on  him  by  this  Act  and 
any  of  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971 ,  which  Part  applies 
to  the  investigation  as  if  it  were  an  inquiry  under 
that  Act. 

18.  — (1)  Section  1  of  The  Children's  Boarding  Homes  Act 
is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding 
thereto  the  following  clauses : 


(«) 
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(a)  "Board"  means  the  Day  Nursery  Review  Board  R  g  l97Q 
established  under  The  Day  Nurseries  Act;  c'104' 


(da)  "occupier"  means  the  occupier  of  a  children's  board- 
ing home  who  applied  for  registration  of  the  home 
under  this  Act. 

(2)  Subsections  1  and  2  of  section  6  of  The  Children  s  Board-  ^°g1|70' 
ins  Homes  Act  are  repealed  and  the  following  substituted sub8S-  \\ 

or  o  re-enacted 

therefor : 

(1)  Subject  to  section  8,  upon  application  in  the  pre-  Registration 
scribed  form  and  upon  payment  of  the  prescribed  fee, 

the  Registrar  shall  record  in  a  register  kept  by  him  for 
the  purpose  the  name  and  address  of  the  applicant, 
the  name,  if  any,  and  address  of  the  children's 
boarding  home,  the  date  of  registration  and  such 
other  particulars  as  the  regulations  prescribe. 

(2)  Subject  to  section  Sa,  every  registration  remains  inIdem 
force  for  twelve  months  and,  upon  application  there- 
for in  the  prescribed  form  and  upon  payment  of  the 
prescribed  fee,  is  renewable  for  a  period  of  twelve 
months. 

(3)  Subsection  2  of  section  7  of  The  Children's  Boarding  Jf/^970, 
Homes  A  ct  is  repealed  and  the  following  substituted  therefor :  subs'.  2,  ' 

r  °  re-enacted 

(2)  Where  the  applicant  for  registration  is  dissatisfied  dec?slon°f 
with  the  maximum  number  of  children  referred  to  in  of  Registrar 
subsection  1  fixed  by  the  Registrar,  he  may  by 
written  notice  given  to  the  Registrar  and  the  Board 
require  a  hearing  by  the  Board  and  the  Board  shall 
appoint  a  time  for  and  hold  a  hearing. 

(3)  Pursuant  to  a  hearing  under  subsection  1,  the  Board  g®Jj5onof 
may  affirm  the  maximum  number  of  children  deter- 
mined by  the  Registrar  or  may  determine  such  other 
number  of  children  that  may  be  lodged,  boarded 

or  cared  for  at  any  one  time  in  the  registered  premises 
as  it  considers  proper. 

(4)  Where  a  children's  boarding  home  is  used  at  any  offence 
time,  except  in  the  case  of  emergency,  to  lodge, 
board  or  care  for  a  greater  number  of  children  than 

the  maximum  finally  determined  under  this  section, 
the  occupier  or,  where  the  occupier  is  a  corporation, 

the 
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the  corporation  and  every  officer,  director  or  servant 
thereof  concerned  in  the  management  of  the  home  are 
severally  guilty  of  an  offence  and  on  summary  con- 
viction are  liable  to  a  fine  of  not  more  than  $25 
for  every  day  during  which  such  use  is  continued. 

(4)  Section  8  of  The  Children's  Boarding  Homes  Act  is 
repealed  and  the  following  substituted  therefor : 

8.  Subject  to  section  8b,  the  Registrar  may  refuse  to 
register  a  children's  boarding  home  if  in  his  opinion, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  operate  a  children's  boarding 
home  in  a  responsible  manner  in  accordance 
with  this  Act  and  the  regulations ; 

(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  belief 
that  the  home  will  not  be  operated  in  accord- 
ance with  this  Act  and  the  regulations;  or 

(c)  the  building  or  accommodation  in  which  it  is 
proposed  to  operate  the  home  does  not  com- 
ply with  the  requirements  of  this  Act  and  the 
regulations. 

8a.  Subject  to  section  8b,  the  Registrar  may  refuse  to 
renew  or  may  revoke  registration  of  a  children's 
boarding  home  if  in  his  opinion, 

(a)  the  registrant  or,  where  the  registrant  is  a 
corporation,  any  officer,  director  or  servant 
thereof,  has  contravened  or  has  knowingly 
permitted  any  person  under  his  control  or 
direction  or  associated  with  him  in  the  opera- 
tion of  the  home  to  contravene  any  provision 
of  this  Act  or  the  regulations  or  of  any  other 
Act  or  the  regulations  thereunder  applying 
to  the  carrying  on  of  the  home  and  such 
contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  require- 
ments of  such  provision ; 

(b)  the  building  or  accommodation  in  which  the 
children's  boarding  home  is  operated  does 
not  comply  with  the  requirements  of  this  Act 
or  the  regulations ;  or 
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(c)  the  children's  boarding  home  is  operated  in  a 
manner  that  is  prejudicial  to  the  safety  or 
welfare  of  the  children  boarded  therein. 

Sb. — (1)  Where  the  Registrar  proposes  to  refuse  to  register  jjfjjjjj;!®/ 
or  to  renew  or  to  revoke  registration  under  this  Act,  to  refuse 
he  shall  serve  notice  of  his  proposal,  together  with  etc. 
written  reasons  therefor,  on  the  applicant  or 
registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  squiring 
or  registrant  that  he  is  entitled  to  a  hearing  by  thehearin^ 
Board  if  he  mails  or  delivers,  within  fifteen  days 

after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Board,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  aggjggjjjj 
hearing  by  the  Board  in  accordance  with  subsection  where  no 
2,  the  Registrar  may  carry  out  the  proposal  stated 

in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  Board8  °f 
by  the  Board  in  accordance  with  subsection  2,  bearing 
the  Board  shall   appoint   a  time   for  and  hold 

the  hearing  and,  on  the  application  of  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Board  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Board  may  substitute  its  opinion 
for  that  of  the  Registrar. 

8c. — (1)  Service  of  a  notice  under  subsection  1  of  section  no^ee°f 
Sb  on  an  applicant  or  registrant  may  be  made  per- 
sonally or  by  registered  mail  addressed  to  the 
applicant  or  registrant  at  his  address  last  known 
to  the  Registrar  and,  where  it  is  served  by  regis- 
tered mail,  it  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless 
the  applicant  or  registrant  establishes  to  the  Board 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyoncl  his  control 
receive  it  until  a  later  date. 

(2)  The  Board  may  extend  the  time  for  requiring  a  hearing  SnKSfat 
under  section  Sb,  either  before  or  after  expiration  of  requiring 
the  time  fixed  therein,  where  it  is  satisfied  that 
there  are  prima  facie  grounds  for  granting  relief  to 
the  applicant  or  registrant  pursuant  to  a  hearing  and 

that 
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that  there  are  reasonable  grounds  for  applying  for 
the  extension  and  may  give  such  directions  as  it 
considers  proper  consequent  upon  the  extension. 


Continuation 
of 

registration 

pending 

renewal 


(3)  Subject  to  section  Se  where,  within  the  time  prescribed 
therefor  or,  if  no  time  is  prescribed,  before  expiry  of  his 
registration,  a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  registration 
shall  be  deemed  to  continue, 


(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


Application 
of  R.S.O.  1970, 
c.  104 


Sd.  Sections  12  and  13  of  The  Day  Nurseries  Act 
apply  mutatis  mutandis  to  proceedings  by  the  Board 
under  this  Act  and  to  appeals  therefrom. 


fuspension!  Notwithstanding  section  Sb,  the  Registrar  by  notice 

etc-  to  a  registrant  and  without  a  hearing,  may  provision- 

ally refuse  renewal  of  or  suspend  registration  of  the 
registrant  where  the  operation  of  the  children's 
boarding  home  is,  in  the  Registrar's  opinion,  an 
immediate  threat  to  the  safety  or  welfare  of  the 
children  boarded  therein  and  the  Registrar  so  states 
in  such  notice  giving  his  reasons  therefor,  and  there- 
after the  provisions  of  section  Sb  apply  as  if  the 
notice  given  under  this  section  were  a  notice  of  a 
proposal  to  revoke  the  registration  under  subsection 
1  of  section  Sb. 

c,"65°s1i4°ci  i  (5)  Clause  i  of  section  14  of  The  Children  s  Boarding  Homes 
repealed  '      Act  is  repealed. 


19. — (1)  Section   2   of   The   Children's   Institutions  Act 


R.S.O.  1970, 
c.  66,  s.  2, 

re-enacted     is  repealed  and  the  following  substituted  therefor 


Approval  of 
corporations 


R.S.O. 1970, 
c.  89 


Where  the  Lieutenant  Governor  in  Council  is  satis- 
fied that  any  corporation  without  share  capital  having 
objects  of  a  charitable  nature  to  which  Part  III  of 
The  Corporations  Act  applies  or  that  is  incorporated 
under  a  general  or  special  Act  of  the  Parliament  of 
Canada  is,  with  financial  assistance  under  this  Act, 
financially  capable  of  establishing,  maintaining  and 
operating  a  children's  institution  and  that  its  affairs 


are 
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are  carried  on  under  competent  management  in  good 
faith  for  charitable  purposes,  he  may  approve  such 
corporation  for  the  purposes  of  this  Act. 

(2)  Section  3  of  The  Children's  Institutions  Act  is  repealed  c'f^s1!70' 
and  the  following  substituted  therefor :  re-enacted 

3. — (1)  Where  the  Lieutenant  Governor  in  Council  is  cnuSen*s°f 
satisfied  that  a  building  is  suitable  for  providing  institutions 
accommodation  as  a  children's  institution  in  accord- 
ance with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  children's  institution  for 
the  maintenance  and  operation  of  which  assistance 
may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  take  f^ee°ojve 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the  date 
of  the  approval  given  under  section  2  to  the  cor- 
poration maintaining  and  operating  the  children's 
institution. 

(3)  Section  9  of  The  Children's  Institutions  Act  is  repealed  ^-6Sg°s  19970- 
and  the  following  substituted  therefor :  re-enacted 

9. — (1)  Subject  to  this  section,  any  approval  given  fndrevoca1- 
under  this  Act  may  be  suspended  by  the  Minister  JjJjjJJ*^ 
or  revoked  by  the  Lieutenant  Governor  in  Council 
on  the  recommendation  of  the  Minister  if, 

(a)  any  director,  officer  or  servant  of  the  ap- 
proved corporation  has  contravened  or  know- 
ingly permitted  any  person  under  his  control 
and  direction  to  contravene  any  provision  of 
this  Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provision ;  or 

(b)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject   to   subsection   6  and  except   where   an  Hearin& 
approval  is  suspended  or  revoked  with  the  consent 
of  the  approved  corporation,  before  suspending,  or 
before  recommending  to  the  Lieutenant  Governor 
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in  Council  revocation,  of  an  approval  given  under 
this  Act,  the  Minister  shall  cause  a  hearing  as  to 
whether  the  approval  should  be  suspended  or  revoked 
to  be  held  by  a  person,  other  than  a  person  in 
the  employment  of  the  Department  of  Social 
and  Family  Services,  appointed  by  the  Minister. 

(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers 
Procedure  Act,  1971  apply  with  respect  to  a  hearing 
under  this  section.  . 

(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a  report 
to  the  Minister  setting  out  his  findings  of  fact  and 
any  information  or  knowledge  used  by  him  in  making 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  his  recommendations,  and  his 
recommendations  as  to  the  suspension  or  revocation 
of  the  approval,  and  shall  send  a  copy  of  his  report 
to  the  persons  affected. 

(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or  may 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reasons 
therefor. 

(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of 
operations  in  accordance  with  the  approval  is,  in  the 
Minister's  opinion,  an  immediate  threat  to  the  public 
interest  and  the  Minister  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the 
Minister  shall  cause  a  hearing  to  be  held  and  the 
provisions  of  subsections  2  to  5  apply. 

(4)  Clause  n  of  section  10  of  The  Children's  Institutions  Act 
is  repealed. 

20. — (1)  Sections  5  and  6  of  The  Children's  Mental 
Health  Centres  Act  are  repealed  and  the  following  substituted 
therefor : 

5. — (1)  Subject  to  subsection  2,  any  person  who  applies 
in  accordance  with  this  Act  and  the  regulations  for  a 
licence  to  operate  a  centre  and  pays  the  prescribed 
fee  is  entitled  to  be  issued  such  licence  on  reasonable 
terms  and  conditions  by  the  Director. 

(2) 
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(2)  Subject  to  section  9,  the  Director  may  refuse  to  issue  j^f^J 
a  licence  if  in  his  opinion, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  operate  a  centre  in  a  responsible 
manner  in  accordance  with  this  Act  and  the 
regulations ; 

(b)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  any  of  its 
officers  or  directors,  affords  reasonable  grounds 
for  belief  that  the  centre  will  not  be  operated 
in  accordance  with  this  Act  and  the  regu- 
lations; 

(c)  the  premises  or  facilities  in  which  it  is  pro- 
posed to  operate  the  centre  do  not  comply  with 
the  requirements  of  this  Act  or  the  regula- 
tions ; 

(d)  the  applicant  is  not  in  a  position  to  provide 
services  in  accordance  with  this  Act  and  the 
regulations ;  or 

(e)  there  is  no  public  need  for  the  centre  in  the 
area  where  the  applicant  proposes  to  establish, 
operate  or  maintain  a  centre. 

6.  Subject  to  section  9,  the  Director  may  revoke  aRevocation 
licence  under  this  Act  if  in  his  opinion, 

(a)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of, has  contravened  or  has  knowingly  per- 
mitted any  person  under  his  control  or  direc- 
tion or  associated  with  him  in  the  operation 
of  the  centre  to  contravene, 


(i)  any  provision  of  this  Act  or  the  regu- 
lations or  of  any  other  Act  or  the 
regulations  thereunder  applying  to  the 
carrying  on  of  the  centre,  or 

(ii)  any  term  or  condition  of  the  licence, 

and  such  contravention  occurred  through  lack 
of  competence  or  with  intent  to  evade  the 
requirements  of  such  provision  or  such  term 
or  condition ; 

(b) 
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(b)  the  premises  or  facilities  in  which  the  centre 
is  operated  do  not  comply  with  the  require- 
ments of  this  Act ;  or 

(c)  the  centre  is  operated  in  a  manner  that  is 
prejudicial  to  the  health,  safety  or  welfare  of 
the  children  cared  for  therein. 

(2)  Sections  8,  9,  10,  11,  12,  13  and  14  of  The  Children's 
Mental  Health  Centres  Act  are  repealed  and  the  following 
substituted  therefor : 

8.  — (1)  Where  the  Director  issues  a  licence  under  this 

Act  and  the  licensee  is  dissatisfied  with  the  terms 
and  conditions  thereof  prescribed  by  the  Director, 
the  licensee  may  by  written  notice  given  to  the 
Director  and  the  Board  require  a  hearing  by  the 
Board,  and  the  Board  shall  appoint  a  time  for  and 
hold  a  hearing. 

(2)  Pursuant  to  a  hearing  under  subsection  1,  the  Board 
may  affirm  the  terms  and  conditions  prescribed  for 
the  licence  by  the  Director  or  may  cancel  such 
terms  and  conditions  or  may  prescribe  such  other 
terms  and  conditions  for  the  licence  in  the  place 
of  those  prescribed  by  the  Director  as  it  considers 
proper  and  such  terms  and  conditions  shall  be 
terms  and  conditions  of  the  licence. 

9.  — (1)  Where  the  Director  proposes  to  refuse  to  issue 

or  to  revoke  a  licence  under  this  Act,  he  shall  serve 
notice  of  his  proposal,  together  with  written  reasons 
therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Board  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Board,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection 
2,  the  Director  may  carry  out  the  proposal  stated  in 
his  notice  under  subsection  1. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the 
Board  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Director 
at  the  hearing,  may  by  order  direct  the  Director 
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to  carry  out  his  proposal  or  refrain  from  carry- 
ing out  his  proposal  and  to  take  such  action  as 
the  Board  considers  the  Director  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Board  may  substitute  its  opinion 
for  that  of  the  Director. 

(5)  The  Board  may  extend  the  time  for  the  giving  of  Sme  for°n  °f 
notice  requiring  a  hearing  by  an  applicant  or  licensee  JgJJjJJ* 
under  this  section  either  before  or  after  expiration 
of  such  time  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the 
applicant  or  licensee  pursuant  to  a  hearing  and  that 
there  are  reasonable  grounds  for  applying  for  the 
extension  and  the  Board  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension. 


(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  £f  Scene 
time  is  prescribed,  before  expiry  of  his  licence,  a-rJnewS 
licensee  has  applied  for  renewal  of  his  licence  and  paid 
the  prescribed  fee,  his  licence  shall  be  deemed  to 
continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice 
requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the 
Board  has  made  its  decision. 


10. — (1)  The  Director,  the  applicant  or  licensee  who  has 
required  the  hearing  and  such  other  persons  as  the 
Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  this  Act. 


(2)  Notice  of  a  hearing  under  section  9  shall  afford  h°arfng°f 
the  applicant  or  licensee  a  reasonable  opportunity  to 
show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceed-  SSJSE*^011 
ings  under  section  9  shall  be  afforded  an  opportunity  m<?ntary 

.    ,  ii-  i  evidence 

to  examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(4) 
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Members 
holding 
hearing  not 
to  have 
taken  part 
in  investiga- 
tion, etc. 


(4)  Members  of  the  Board  holding  a  hearing  shall  not 
have  taken  part  before  the  hearing  in  any  investi- 
gation or  consideration  of  the  subject-matter  of  the 
hearing  and  shall  not  communicate  directly  or  indi- 
rectly in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representa- 
tive except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal 
advice  from  an  adviser  independent  from  the  parties 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


Recording 
of  evidence 


(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 
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(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 
members 
at  hearing 
to  participate 
in  decision 


(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 


Release  of 

documentary 

evidence 


(8)  Documents  and  things  put  in  evidence  at  the  hear- 
ing shall,  upon  the  request  of  the  person  who  pro- 
duced them,  be  released  to  him  by  the  Board  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 


Appeal  to 
court 


11. — (1)  Any  party  to  tne  proceedings  before  the  Board 
may  appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


beefiiedt0  ^  Where  any  party  appeals  from  a  decision  or  order 

in  court  of  the  Board,  the  Board  shall  forthwith  file  in  the 

Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  evidence  if  it  is  not  part  of  the 
Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(3) 
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(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  ^jSSUto 
otherwise,  upon  the  argument  of  an  appeal  under be  heard 
this  section. 

(4)  An  appeal  under  this  section  may  be  made  on  * 
questions  of  law  or  fact  or  both  and  the  court  may  appeal 
affirm  or  may  rescind  the  decision  of  the  Board  and 

may  exercise  all  powers  of  the  Board  to  direct  the 
Director  to  take  any  action  which  the  Board  may 
direct  him  to  take  and  as  the  court  considers  proper 
and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  Board, 
or  the  court  may  refer  the  matter  back  to  the  Board 
for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

12.  Notwithstanding  section  9,  the  Director,  by  notice  Provisional 

°  '  .  >     j  suspension 

to  a  licensee  and  without  a  hearing,  may  provi- 
sionally suspend  the  licensee's  licence  where  the 
operation  of  the  centre  under  the  licence  is,  in  the 
Director's  opinion,  an  immediate  threat  to  the  health, 
safety  or  welfare  of  the  children  cared  for  therein 
and  the  Director  so  states  in  such  notice  giving  his 
reasons  therefor,  and  thereafter  the  provisions  of 
section  9  apply  as  if  the  notice  given  under  this 
section  were  a  notice  of  a  proposal  to  revoke  the 
licence  under  subsection  1  of  section  9. 

(3)  Section  15  of  The  Children's  Mental  Health  Centres  Act  ^IVis0, 
is  amended  by  striking  out  "14"  in  the  second  line  and  amended' 
inserting  in  lieu  thereof  "12". 

(4)  Subsection  3  of  section  17  of  The  Children's  Mental  Health  *fg°s  \9770' 
Centres  Act  is  amended  by  inserting  after  "time"  where  it  subs'.  3, 
appears   the   second   time   in   the   fifth   line   "upon  the 
production  of  his  appointment  under  this  section". 

(5)  Section  18  of  The  Children's  Mental  Health  Centres  Act*-&°-™™> 

v   '  c.  bo,  s.  lo, 

is  repealed  and  the  following  substituted  therefor :  re-enacted 

18.  Except  where  otherwise  provided,  any  notice  re-of™^ 
quired  by  this  Act  to  be  served  may  be  served 
personally  or  by  registered  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last 
known  address  and,  where  notice  is  served  by  regis- 
tered mail,  the  service  shall  be  deemed  to  have  been 
made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  estab- 
lishes that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  until  a  later  date. 
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(6)  Clause  b  of  subsection  1  of  section  21  of  The  Children's 
Mental  Health  Centres  Act  is  repealed  and  the  following 
substituted  therefor : 

(b)  providing  for  the  remuneration  and  expenses  of 
members  of  the  Licensing  Board  of  Review ; 

(ba)  providing  for  the  issuing  or  renewal  of  licences  or 
provisional  licences  for  centres  and  prescribing  the 
terms  and  conditions  of  licences. 

21. — (1)  Section  1  of  The  Collection  Agencies  Act  is  amended 
by  relettering  clause  a  as  clause  aa  and  by  adding  thereto 
the  following  clauses : 

(a)  "business  premises"  does  not  include  a  dwelling; 


(da)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

(2)  Sections  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18, 
19,  20  and  21  of  The  Collection  Agencies  Act  are  repealed 
and  the  following  substituted  therefor : 

Registration  5 — (1)  An  applicant  is  entitled  to  registration  or  re- 

newal of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  conduct  of 
his  business ;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct 
of  its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
belief  that  its  business  will  not  be 
carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(d) 


R.S.O. 1970, 
c.  68,  s.  21, 
subs.  1,  cl.  b, 
re-enacted; 


R.S.O. 1970, 
c.  71,  s.  1, 
amended 


R.S.O.  1970, 
c.  71,  ss.  6-8, 
re-enacted; 
ss.  9-21, 
repealed 
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(d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in 
contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  con-  re0J}8tration0f 
ditions  to  give  effect  to  the  purposes  of  this  Act 
as  are  consented  to  by  the  applicant,  imposed  by 
the  Tribunal  or  prescribed  by  the  regulations. 

7.  — (1)  Subject  to  section  8,  the  Registrar  may  refuse  reSstlr t0 

to  register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  6. 

(2)  Subject  to  section  8,  the  Registrar  may  refuse  to  Refusal  to 
renew  or  may  suspend  or  revoke  a  registration  for  suspend 
any  reason  that  would  disentitle  the  registrant  to or  revoke 
registration  under  section  6  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

8.  — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  ^r0^£|a°f 

or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice 

v  '  .  ii-  -it  i        •        t  requiring 

or  registrant  that  he  is  entitled  to  a  hearing  by  hearing 
the  Tribunal  if  he  mails  or  delivers,  within  fifteen 
days  after  the  notice  under  subsection  1  is  served 
on  him,  notice  in  writing  requiring  a  hearing  to 
the  Registrar  and  the  Tribunal,  and  he  may  so  require 
such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a  Rostra0/ 
hearing  by  the  Tribunal  in  accordance  with  sub-  Je®5.ng° 
section  2,  the  Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1. 


(4)  Where  an  applicant  or  registrant  requires  a  hearing  Tribunal f 
by  the  Tribunal  in  accordance  with  subsection  2  where 
the  Tribunal  shall  appoint  a  time  for  and  hold 
the  hearing  and,  on  the  application  joi  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 

(5) 
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(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if 
no  time  is  prescribed,  before  expiry  of  his  registra- 
tion, a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  regis- 
tration shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  giving  notice  re- 
quiring a  hearing  has  expired  and,  where  a 
hearing  is  required,  until  the  Tribunal  has 
made  its  order. 


(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  9b  of  The  Depart- 
ment of  Financial  and  Commercial  Affairs  Act, 
the  order  takes  effect  immediately  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 


(3)  Clause  a  of  subsection  1  of  section  25  of  The  Collection 
Agencies  Act  is  repealed  and  the  following  substituted 
therefor : 


(a)  is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection ;  and 


(4)  Section  26  of  The  Collection  Agencies  Act  is  repealed  and 
the  following  substituted  therefor : 


26. 
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26.  The  Minister  may  by  order  appoint  a  person  to  investigation 

...  rtr  r  on  order 

make  an  investigation  into  any  matter  to  which  of  Minister 

this  Act  applies  as  may  be  specified  in  the  Minister's 

order  and  the  person  appointed  shall  report  the  result 

of  his  investigation  to  the  Minister,  and  for  the 

purposes  of  the  investigation  the  person  making  it 

has  the  powers  of  a  commission  under  Part  II  of 

The  Public  Inquiries  Act,  1971,  which  Part  applies  1971,  c- 49 

to  such  investigation  as  if  it  were  an  inquiry  under 

that  Act. 


26«. — (1)  Where,  upon  a  statement  made  under  oath,  the  {,yV^rectorn 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  thi 
Act  or  the  regulations ;  or 

(b)  committed  an  offence  under  the  Criminal  Code  c95i~(c'an  > 
(Canada)  or  under  the  law  of  any  jurisdiction 

that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain  whether 
such  a  contravention  of  the  Act  or  regulation  or  the 
commission  of  such  an  offence  has  occurred  and  the 
person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Director. 


(2)  For  purposes  relevant  to  the  subject-matter  of  an  ^^fgat 
investigation  under  this  section,  the  person  appointed 
to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 


(a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers,  docu- 
ments and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in  relation 
to  such  person  and  into  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole 
or  in  part  by  him  or  any  person  acting  on  his 
behalf  that  are  relevant  to  the  subject-matter 
of  the  investigation, 


and 
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and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  conferred 
upon  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  this  section  or  withhold  from 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex 
parte  application  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
believing  there  are,  in  any  building,  dwelling,  re- 
ceptacle or  place  any  books,  papers,  documents  or 
things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  in- 
vestigation, the  provincial  judge  may,  whether  or  not 
an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the 
person  making  the  investigation,  together  with  such 
police  officer  or  officers  as  he  calls  upon  to  assist  him, 
to  enter  and  search,  if  necessary  by  force,  such 
building,  dwelling,  receptacle  or  place  for  such  books, 
papers,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the 
order,  authorizes  the  person  making  the  investigation 
to  make  the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any 
books,  papers,  documents  or  things  examined  under 
clause  a  of  subsection  2  or  subsection  4  relating  to  the 
person  whose  affairs  are  being  investigated  and  to 
the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  papers  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  papers  or  documents  in 
question  shall  be  promptly  thereafter  returned  to 
the  person  whose  affairs  are  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action, 
proceeding  or  prosecution  as  prima  facie  proof  of  the 
original  book,  paper  or  document  and  its  contents. 
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(7)  The  Minister  or  Director  may  appoint  any  expert  to  Appointment 
examine  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  under  subsection  4. 


26b.— (1)  Every  person  employed  in  the  administration  Matters 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  23,  24, 
25,  26  or  26a  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  ^civUsXt 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

(5)  Section  27  of  The  Collection  Agencies  Act  is  amended  f  fj°s  1|J0' 
by  striking  out  "26"  in  the  second  line  and  inserting  in  amended' 
lieu  thereof  "26a". 


(6)  Subsection  1  of  section  28  of  The  Collection  Agencies  ^  fj°s  ^ 
A  ct  is  repealed  and  the  following  substituted  therefor :  subs'.  i, 

re-enacted 

(1)   Where,  Order  to 

v  '  refrain  from 

dealing 

/  \  j  •  r  ii  j       i  with  assets 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  26a ;  or 

(b)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation 
are  about  to  be  or  have  been  instituted  against 
a  person  that  are  connected  with  or  arise 
out  of  the  business  in  respect  of  which  such 
person  is  registered, 

the 
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the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  referred 
to  in  clause  a  or  b,  may  in  writing  or  by  telegram 
direct  any  person  having  on  deposit  or  under 
control  or  for  safekeeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  b  to  hold 
such  assets  or  trust  funds  or  direct  the  person  re- 
ferred to  in  clause  a  or  b  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets 
or  any  trust  funds  of  clients,  customers  or  others  in 
his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada),  The 
Judicature  Act,  The  Corporations  Act,  The  Business 
Corporations  Act  or  the  Winding-up  Act  (Canada), 
or  until  the  Director  revokes  or  the  Tribunal 
cancels  such  direction  or  consents  to  the  release 
of  any  particular  assets  or  trust  funds  from  the 
direction  but,  in  the  case  of  a  bank,  loan  or  trust 
company,  the  direction  only  applies  to  the  office, 
branches  or  agencies  thereof  named  in  the  direction. 

(7)  The  said  section  28  is  amended  by  adding  thereto  the 
following  subsection : 

(5)  Any  person  referred  to  in  clause  a  or  b  of  subsection  1 
in  respect  of  whom  a  direction  has  been  given  by  the 
Director  under  subsection  1  or  any  person  having  an 
interest  in  land  in  respect  of  which  a  notice  has  been 
registered  under  subsection  4,  may  at  any  time  apply 
to  the  Tribunal  for  cancellation  in  whole  or  in  part 
of  the  direction  or  registration,  and  the  Tribunal  shall 
dispose  of  the  application  after  a  hearing  and  may, 
if  it  finds  that  such  a  direction  or  registration  is  not 
required  in  whole  or  in  part  for  the  protection  of  clients 
or  customers  of  the  applicant  or  of  other  persons  in- 
terested in  the  land  or  that  the  interests  of  other 
persons  are  unduly  prejudiced  thereby,  cancel  the 
direction  or  registration  in  whole  or  in  part,  and  the 
applicant,  the  Director  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  the  proceedings 
before  the  Tribunal. 

(8)  Subsection  1  of  section  30  of  The  Collection  Agencies  Act 
is  amended  by  inserting  after  "other"  in  the  fourth  line 
"similar". 

(9)  Subsection  2  of  section  30  of  The  Collection  Agencies  Act 
is  repealed  and  the  following  substituted  therefor : 


(2) 
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(2)  Where  the  Registrar  believes  on  reasonable  and  prob-  advertising 
able  grounds  that  any  of  the  material  referred  to  in 
subsection  1  is  harsh,  false,  misleading  or  deceptive, 
the  Registrar  may  alter,  amend,  restrict  or  prohibit 
the  use  of  such  material,  and  section  8  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 

(10)  Section  34  of  The  Collection  Agencies  Act  is  repealed  f-fj0^ -g^70, 
and  the  following  substituted  therefor :  re-enacted 

34.  Where  the  Registrar  believes  on  reasonable  and  prob-  advertising 
able  grounds  that  a  collection  agency  is  making  false, 
misleading  or  deceptive  statements  in  any  advertise- 
ment, circular,  pamphlet  or  similar  material,  the 
Registrar  may  order  the  immediate  cessation  of  the 
use  of  such  material,  and  section  8  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 

(11)  Subsection  2  of  section  35  of  The  Collection  Agencies  ffj°^0' 
A  ct  is  repealed  and  the  following  substituted  therefor :  subs'.  2, 

re-enacted 

(2)  Where  service  is  made  by  registered  mail,  the  service  JJ}*fce 
shall  be  deemed  to  be  made  on  the  third  day  after  the  ^med 
day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 

(12)  Clause  d  of  section  38  of  The  Collection  Agencies  Act  ^fiVf^'ci 
is  amended  by  striking  out  "or  to  any  such  person,  document  amended' 
or  material"  in  the  second  and  third  lines. 


22. — (1)  Section  16  of  The  Construction  Safety  Act  is  repealed  ffj°±  ^J0, 
and  the  following  substituted  therefor :  re-enacted 

16. — (1)  Where  an  inspector  is  of  opinion  that  any  pro-  order 
vision  of  this  Act  or  the  regulations  is  being  contra- 
vened, he  may  give  such  order  in  writing  to  such 
person  or  persons  as  is  necessary  to  ensure  compliance 
with  such  provision  and  such  order  shall  specify  that 


it 
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it  shall  be  carried  out  forthwith  or  before  the  expiry 
of  such  period  as  is  specified  therein  and, 

(a)  where  the  order  specifies  that  it  be  carried  out 
forthwith,  all  work  on  the  project  or  the  part 
thereof  specified  in  the  order,  other  than  such 
work  as  is  necessary  to  carry  out  the  order  with 
safety,  shall  stop  until  the  order  is  complied 
with;  or 

(b)  where  the  order  specifies  the  period  within 
which  it  is  to  be  carried  out  and  it  is  not  carried 
out  within  that  period,  all  work  on  the  project 
or  the  part  thereof  specified  in  the  order, 
other  than  such  work  as  is  necessary  to  carry 
out  the  order  with  safety,  shall  stop  until  the 
order  is  complied  with. 

Appeal  (2)  Any  person  who  considers  himself  aggrieved  by  an 

order  of  an  inspector  made  under  subsection  1  may 
appeal  to  the  chief  officer  who  shall  hear  and  dispose 
of  the  appeal  as  promptly  as  is  practicable  but  the 
bringing  of  such  appeal  does  not  affect  the  operation 
of  the  order  appealed  from  pending  disposition  of  the 
appeal. 


chief rs  °f  (3)  After  hearing  an  appeal  under  this  section,  the  chief 

officer  officer  may  substitute  his  opinion  for  that  of  the 

inspector  and, 

(a)  if  he  is  of  opinion  that  no  provision  of  this  Act 
or  the  regulations  is  being  contravened,  may 
rescind  the  order  of  the  inspector ;  or 

(b)  if  he  is  of  opinion  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened, 

(i)  may  affirm  the  order  of  the  inspector, 
or 

(ii)  may  give  a  new  order  to  the  appellant 
in  substitution  therefor  and  for  such 
purpose  the  chief  officer  has  the  powers 
of  an  inspector  under  subsection  1  and 
clauses  a  and  b  of  subsection  1  apply 
to  the  order  of  the  chief  officer  as  if  it 
were  an  order  of  an  inspector  under 
subsection  1. 


(4) 
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(4)  Where  an  order  is  given  by  an  inspector  or  the  chief  co^of  order 
officer  under  subsection  1  or  3,  a  copy  thereof  may  be  t0  project 
affixed  to  the  project  or  any  part  thereof,  and  no 

person,  except  the  inspector  or  the  chief  officer,  shall 
remove  such  copy  unless  authorized  by  the  inspector 
or  chief  officer. 

(5)  Every  person  to  whom  an  order  is  given  under  this  w?thPordere 
Act  shall  comply  with  it  in  accordance  with  its  terms. 

(2)  The  Construction  Safety  A  ct  is  amended  by  adding  thereto  1970, 

the  following  Sections  :  amended 

16a. — (1)  Any  person  who  considers  himself  aggrieved  Appeals  from 
by  a  decision  of  an  inspector  under  this  Act  or  the  inspector 
regulations,  other  than  an  order  under  section  16, 
may  appeal  to  the  chief  officer  who  shall  hear  and 
dispose  of  the  appeal. 

(2)  On  an  appeal  under  this  section,  the  chief  officer  may  c£^f  officer 
substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  decision  appealed  from  and 
may  affirm  or  reverse  such  decision  or  make  a  new 
decision  in  substitution  therefor  and  for  such  purpose 
has  all  the  powers  of  the  inspector  and  the  decision 
of  the  chief  officer  shall  stand  in  the  place  of  and 
have  like  effect  under  this  Act  and  the  regulations  as 
the  decision  of  the  inspector. 

16b. — (1)  An  appeal  under  section  16  or  16 a  may  be  made^owappeai 
in  writing  or  orally  or  by  telephone,  but  the  chief 
officer  may  require  the  grounds  for  appeal  to  be 
specified  in  writing  before  the  hearing. 

(2)  The  appellant,  the  inspector  from  whom  the  appealParties 
is  taken  and  such  other  persons  as  the  chief  officer 
may  specify  are  parties  to  an  appeal  under  section 
16  or  16a. 


(3)  Subsection  2  of  section  25  of  The  Construction  Safety  Act  ^fi'0^  25 °' 
is  repealed  and  the  following  substituted  therefor :  subs'.  2, 

r  0  re-enacted 

(2)  Every  person  to  whom  an  order  of  an  inspector  or  of  Penalty 
the  chief  officer  is  given  under  section  16, 

(a)  who  contravenes  or  who  knowingly  permits 
any  person  under  his  direction  and  control 
to  contravene  such  order ;  or 

(b) 
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(b)  who  carries  on  work  or  knowingly  permits  any 
person  under  his  direction  or  control  to  carry 
on  work  in  contravention  of  subsection  1  or  3 
of  section  16 , 


is  guilty  of  an  offence  and  on  summary  conviction, 
in  addition  to  the  penalties  mentioned  in  subsection 
1,  is  liable  to  a  fine  of  not  more  than  $100  a  day 
for  every  day  upon  which  the  offence  continued. 


c"h°i  1i10'  — Section  1  of  The  Consumer  Protection  Act  is  amended 

amended       by  adding  thereto  the  following  clauses : 


(ba)  "business  premises"  does  not  include  a  dwelling; 


(go)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 


a'82O88195707,  (2)  Sections  5,  6,  7,  8,  9,  10,  11,  12,  13  and  14  of  The 
^-enacted;  Consumer  Protection  Act  are  repealed  and  the  following 
repealed       substituted  therefor : 


Registration  5. — ( 1 )  An  applicant  is  entitled  to  registration  or  renewal 

of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  his 

business;  or 


(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct 
of  its  business,  or 

(") 
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(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
belief  that  its  business  will  not  be 
carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in 
contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  con-  conditions  of 

v  '         .    °  .  rr  •  registration 

ditions  to  give  effect  to  the  purposes  oi  this  Act 
as  are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 

6. — (1)  Subject  to  section  7,  the  Registrar  may  refuse  to  ^®f^J.to 
register   an   applicant   where   in   the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  5. 


(2)  Subject  to  section  7,  the  Registrar  may  refuse  to  Refusal  to 

v  1  3  -  °  ...  renew, 

renew  or  may  suspend  or  revoke  a  registration  tor  suspend  or 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

7. — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  p°op£|a°f 
or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 

or  r©volc6 

revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice 

x  '  .  .  rr  requiring 

or  registrant  that  he  is  entitled  to  a  hearing  by  the  hearing 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  ReStrar 
a  hearing  by  the  Tribunal  in  accordance  with  sub-  where  no 

X      ,       t-,  i  hearing 

section  2,  the  Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1. 


(4)  Where  an  applicant  or  registrant  requires  a  hearing  ^ibuiiai 
by  the  Tribunal  in  accordance  with  subsection  2,wner.e 
the  Tribunal  shall  appoint  a  time  for  and  hold 
the  hearing  and,  on  the  application  of  the  Registrar 
at  the  hearing,  may  by  order  direct  the  Registrar 

to 
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to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
Tribunal  considers  the  Registrar  ought  to  take 
in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  before 
the  Tribunal  under  this  section. 

(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  before  expiry  of  his  registration, 
a  registrant  has  applied  for  renewal  of  his  registra- 
tion and  paid  the  prescribed  fee,  his  registration 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Regis- 
trar proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a 
hearing  has  expired  and,  where  a  hearing  is 
required,  until  the  Tribunal  has  made  its 
order. 

(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  9b  of  The 
Department  of  Financial  and  Commercial  Affairs  Act, 
the  order  takes  effect  immediately  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 

(3)  Sections  15,  16,  17,  18,  19  and  20  of  The  Consumer 
Protection  Act  are  repealed. 

(4)  Clause  a  of  subsection  1  of  section  24  of  The  Consumer 
Protection  Act  is  repealed  and  the  following  substituted 
therefor : 
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(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 


(5)  Subsection  2  of  section  27  of  The  Consumer  Protection* 
Act  is  repealed  and  the  following  substituted  therefor:  ^enacted 


(2)  Where  service  is  made  by  registered  mail,  the  service  when^ 
shall  be  deemed  to  be  made  on  the  third  day  after  ^^ed 
the  day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


(6)  Clause  d  of  subsection  2  of  section  29  of  The  C  onsumerff^s1™' 
Protection  Act  is  amended  by  striking  out  "or  to  any  such  subs'.  2,  ci'.d, 

8.m^nnftfl 

person,  document  or  material"  in  the  second  and  third  lines. 


(7)  Part  I  of  The  Consumer  Protection  Act  is  amended  by  add- 5art°i ,1970' 
ing  thereto  the  following  section :  amended 


29a. — (1)  Each  person  employed  in  the  administration  of  ^filentiai 
this  Act,  including  any  person  making  an  inspection 
under  section  22,  23  or  24  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment  or  inspection 
and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regula- 
tions or  any  proceedings  under  this  Act  or  the 
regulations;  or 


(b)  to  his  counsel ;  or 


(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


(2) 
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hfcivTiT/it  (2)  No  person  to  whom  subsection  1  applies  shall  be 

required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by 
him  in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 

o  82°s  4?0,  (8)  Section  47  of  The  Consumer  Protection  Act  is  repealed 
re-enacted     and  the  following  substituted  therefor : 


False  47.  Where  the  Registrar  believes  on  reasonable  and 

probable  grounds  that  a  seller  or  lender  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final. 


R.S.0. 1970. 
c.  82,  s.  49, 

ci.p,  is  repealed 

repealed 


(9)  Clause  p  of  section  49  of  The  Consumer  Protection  Act 


R.skCLi970,  24.  Subsection  1  of  section  11  of  The  Co-operative  Loans 
subs',  l,  '      Act  is  repealed  and  the  following  substituted  therefor : 

re-enacted 


Inspection  of 
books,  etc. 


1971,  c.  49 


1)  The  Treasurer  may  appoint  a  person  to  inspect  the 
books,  accounts  and  property  and  to  inquire  into  the 
affairs  of  any  co-operative  association  that  has  a  loan 
under  this  Act  and  a  person  so  appointed  has  for 
the  purpose  of  the  inspection  and  inquiry  the  powers 
of  a  commission  under  Part  II  of  The  Public  In- 
quiries Act,  1971 ,  which  Part  applies  to  the  inspection 
or  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


r.s.o.  1970,         25. — (1)  Clause  b  of  section  1  of  The  Day  Nurseries  Act, 

c  104  s  1  cl  b 

re-enacted  '  '  is  repealed  and  the  following  substituted  therefor : 

(b)  "Board"  means  the  Day  Nursery  Review  Board 
established  under  section  5. 


R.sp.i97o         (2)  Sections  5,  6,  7,  8,  9,  10,  11,  12,  13  and  14  of  The 

c  104  ss  6-14 

re-enacted  '  Day  Nur series  Act  are  repealed  and  the  following  substituted 
therefor : 

5. 
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5.  — (1)  The   Lieutenant    Governor   in    Council    may  SeNwUr8ery 

appoint  a  board  consisting  of  not  more  than  five  appofntment 
members  to  be  known  as  the  Day  Nursery  Review 
Board  and  may  designate  one  member  of  the  Board 
as  chairman. 

(2)  Three  members  of  the  Board  constitute  a  quorum.  O^10™™ 

(3)  The  members  of  the  Board  shall  be  paid  such  re-Remuneration 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  from  time  to  time  determine. 

6.  — (1)  No  person  shall  operate  a  day  nursery  without  JjJJjgJJi 

a  licence  therefor  issued  by  the  Director  and  the 
Director  may  prescribe  in  the  licence  reasonable 
terms  and  conditions  to  the  operation  of  the  day 
nursery. 

(2)  Subject  to  section  7,  any  person  who  applies  in Issue 
accordance  with  this  Act  and  the  regulations  for  a 
licence  to  operate  a  day  nursery  and  pays  the  pre- 
scribed fee  is  entitled  to  be  issued  a  licence  by  the 
Director  subject  to  reasonable  terms  and  conditions. 

(3)  Subject  to  section  8,  a  licensee  who  makes  application  Renewal 
in  accordance  with  this  Act  and  the  regulations  for 
renewal  of  his  licence  and  pays  the  prescribed  fee  is 
entitled  to  a  renewal  of  his  licence  by  the  Director. 

7.  Subject  to  section  10,  the  Director  may  refuse  to  issue  f0e[gSSue 
a  licence  if  in  his  opinion, 


(a)  the  applicant,  or  where  the  applicant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  operate  a  day  nursery  in  a 
responsible  manner  in  accordance  with  this 
Act  and  the  regulations ; 


(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  day  nursery  will  nof  be  operated 
in  accordance  with  this  Act  and  the  regu- 
lations ;  or 


(c)  the  building  or  accommodation  in  which  it  is 
proposed  to  operate  the  day  nursery  does  not 
comply  with  the  requirements  of  this  Act  and 
the  regulations. 


8. 
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Refusal  to 
renew  or 
revocation 


Subject  to  section  10,  the  Director  may  refuse  to 
renew  or  may  revoke  a  licence  if  in  his  opinion, 


(a)  the  licensee  or,  where  the  licensee  is  a  corpora- 
tion, any  officer,  director  or  servant  thereof, 
has  contravened  or  has  knowingly  permitted 
any  person  under  his  control  or  direction  or 
associated  with  him  in  the  operation  of  the  day 
nursery  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regu- 
lations or  of  any  other  Act  or  the  regu- 
lations thereunder  applying  to  the 
carrying  on  of  the  day  nursery;  or 

(ii)  any  term  or  condition  of  the  licence, 

and  such  contravention  occurred  through  lack 
of  competence  or  with  intent  to  evade  the 
requirements  of  such  provision  or  term  or 
condition ; 

(b)  the  building  or  accommodation  in  which  the 
day  nursery  is  operated  does  not  comply  with 
the  requirements  of  this  Act  and  the  regula- 
tions ;  or 


Review 
of  terms 
of  licence 
by  Board 


Decision 
of  Board 


(2) 


(c)  the  day  nursery  is  operated  in  a  manner  that 
is  prejudicial  to  the  safety  or  welfare  of  the 
children  cared  for  therein. 

— (1)  Where  the  Director  issues  a  licence  and  the 
licensee  is  dissatisfied  with  the  terms  and  conditions 
thereof  prescribed  by  the  Director,  the  licensee  may 
by  written  notice  given  to  the  Director  and  the 
Board  require  a  hearing  by  the  Board  and  the  Board 
shall  appoint  a  time  for  and  hold  a  hearing. 

Pursuant  to  a  hearing  under  subsection  1,  the  Board 
may  affirm  the  terms  and  conditions  prescribed  for 
the  licence  by  the  Director  or  may  cancel  such 
terms  and  conditions  or  may  prescribe  such  other 
terms  and  conditions  for  the  licence  in  the  place  of 
those  prescribed  by  the  Director  as  it  considers  proper, 
and  terms  and  conditions  so  prescribed  shall  be 
terms  and  conditions  of  the  licence. 


Notice  of 
proposal 
to  refuse 
to  issue  or 
to  revoke 


10. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  renew  or  to  revoke  a  licence  under  this  Act,  he 
shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  licensee. 


(2) 
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(2)  A   notice   under   subsection    1    shall   inform  the 

requiring 

applicant  or  licensee  that  he  is  entitled  to  a  hearing  hearing 
by  the  Board  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director 
and  the  Board,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  licensee  does  not  require  a  Erector* 
hearing  by  the  Board  in  accordance  with  subsection  2,  faring0 
the  Director  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by  gJJJgf8  of 
the  Board  in  accordance  with  subsection  2,  the 
Board  shall   appoint   a   time   for   and   hold  the 
hearing  and,  on  the  application  of  the  Director 

at  the  hearing,  may  by  order  direct  the  Director  to 
carry  out  his  proposal  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Board 
considers  the  Director  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Board  may  substitute  its  opinion  for  that 
of  the  Director. 

11. — (1)  Service  of  a  notice  under  section  10  may  be  made  notice6  °f 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  Director  and,  where  the  notice  is  served  by 
registered  mail,  it  shall  be  deemed  that  the  notice 
was  served  on  the  third  day  after  the  day  of 
mailing  unless  the  applicant  or  licensee  establishes 
to  the  Board  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  it  until  a  later  date. 


(2)  The  Board  may  extend  the  time  for  requiring  J^^sicm  of 
a  hearing  under  section  10,  either  before  or  after  requiring 
expiration  of  the  time  fixed  therein,  where  it 
is  satisfied  that  there  are  prima  facie  grounds 
for  granting  relief  to  the  applicant  or  licensee 
pursuant  to  a  hearing  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension  and 
may  give  such  directions  as  it  considers  proper 
consequent  upon  the  extension. 


Subject   to   section  14,   where,   within   the   time  continuation 

•ill        r  •  r  •  •  mi    of  llcence 

prescribed  therefor  or,  if  no  time  is  prescribed,  JJJ^jj 
before  expiry  of  his  license,  a  licensee  has  applied 
for  renewal  of  his  licence  and  paid  the  prescribed 
fee,  his  licence  shall  be  deemed  to  continue, 


(a) 
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(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the 
renewal,  until  the  time  for  requiring  a  hearing 
has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 

12. — (1)  The  Director,  the  applicant  or  licensee  who 
has  applied  for  the  hearing  and  such  other  persons 
as  are  specified  by  the  Board  are  parties  to  pro- 
ceedings before  a  Board  under  this  Act. 

(2)  A  member  of  the  Board  holding  a  hearing  shall 
not  have  taken  part  before  the  hearing  in  any 
investigation  or  consideration  of  the  subject-matter 
of  the  hearing  and  shall  not  communicate  directly 
or  indirectly  in  relation  to  the  subject-matter  of 
the  hearing  with  any  person  or  with  any  party 
or  his  representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate,  but  the 
Board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 

(3)  Notice  of  a  hearing  under  section  10  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  renewal  or  retention  of  the 
licence. 

(4)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  9  or  10  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced,  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(5)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Pro- 
cedure Act,  1971 . 


1971 


CIVIL  RIGHTS 


Chap.  50  311 


(7)  No  member  of  the  Board  shall  participate  in  a  ^ ^^btepra 
decision  of  the  Board  pursuant  to  a  hearing  unless  participate  in 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

13. — (1)  Any  party  to  the  proceedings  before  the  Board  Appeal 
may  appeal   from  its   decision   or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  fi^ScouS 
section,  the  Board  shall  forthwith  file  with  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  it  in  which  the  decision  or  order 
appealed  from  was  made,  which,  together  with  the 
transcript  of  evidence  before  the  Board  if  it  is  not 

part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  ^tied* 
or  otherwise,  on  the  argument  of  an  appeal  under  to  be  heard 
this  section. 


(4)  The  Supreme  Court  may  affirm  the  decision  of 
the  Board  appealed  from  or  may  rescind  it  and  make 
such  new  decision  as  the  court  considers  proper 
and,  for  such  purpose,  the  court  may  exercise  all 
the  powers  of  the  Board  after  a  hearing  before  it 
and  may  substitute  its  opinion  for  that  of  the 
Board. 


14.  Notwithstanding  section  10,  the  Director,  by  notice  f™rtsrionai 
to  a  licensee  and  without  a  hearing,  may  pro-  etc. 
visionally  refuse  renewal  of  or  suspend  the  licensee's 
licence  where  the  operation  of  the  day  nursery  under 
the  licence  is,  in  the  Director's  opinion,  an  immediate 
threat  to  the  safety  or  welfare  of  the  children  cared 
for  therein  and  the  Director  so  states  invsuch  notice 
giving  his  reasons  therefor,  and  thereafter  the  pro- 
visions of  section  10  apply  as  if  the  notice  given 
under  this  section  were  a  notice  of  a  proposal  to 
revoke  the  licence  under  subsection  1  of  section  10. 


(3)  Clause  h  of  section  16  of  The  Day  Nurseries  Act  is^f^^; 

26. 


repealed.  ci./t, 

r  repealed 
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R.s.o.gi970,        26  — (1)  Section  1  of  The  Dead  Animal  Disposal  Act 
amended'      is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding 
thereto  the  following  clauses : 

(a)  "Board"  means  the  Dead  Animal  Disposal  Licence 
Review  Board  established  by  this  Act ; 


(ea)  "licence"  means  a  licence  under  this  Act. 

^friP's1^70'  (2)  Subsections  2  and  3  of  section  5  of  The  Dead  Animal 
sub88.2,3.      Disposal  Act  are  repealed. 

repealed  *  r 

cfd?  1970'  The  Dead  Animal  Disposal  Act  is  amended  by  adding 

amended       thereto  the  following  sections : 


issue106,  — (1)  Tne  Director  shall  issue  a  licence  to  a  person  who 

makes  application  therefor  in  accordance  with  this 
Act  and  the  regulations  and  pays  the  prescribed  fee 
unless,  after  a  hearing,  he  is  of  opinion  that, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  carry  on  the  business  that  would 
be  authorized  by  the  licence ; 

(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  be- 
lief that  the  business  that  would  be  authorized 
by  the  licence  will  not  be  carried  on  in  accor- 
dance with  law ; 

(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  carry  on  the  business  author- 
ized by  the  licence  in  accordance  with  this 
Act  and  the  regulations ;  or 

(d)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations. 

Renewal  (2)  Subject  to  section  5b,  the  Director  shall  renew  a 

licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 


5b. 
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5b. — (1)  The  Director  may  refuse  to  renew  or  may  sus- {^Jj}*^ 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  of a£££cein 
opinion  that,  lation 

(a)  the  premises,  facilities  and  equipment  used 
in  the  business  carried  on  pursuant  to  the 
licence  do  not  comply  with  this  Act  and  the 
regulations ; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  permitted  any  per- 
son under  his  control  or  direction  in  connection 
with  the  business  carried  on  pursuant  to  the 
licence  to  contravene  any  provision  of  this 
Act  or  the  regulations  or  of  any  other  Act 
or  the  regulations  thereunder  or  of  any  law 
applying  to  the  carrying  on  of  such  business 
or  the  conditions  for  licencing  and  such  con- 
travention warrants  such  refusal  to  renew, 
suspension  or  revocation  of  the  licence;  or 

(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  revocation  specified  in  the  regu- 
lations exists. 

(2)  Notwithstanding  subsection  1,  the  Director,  by  notice  J^JJSJj 
to  a  licensee  and  without  a  hearing,  may  provisionally  etc. 
refuse  to  renew  or  suspend  the  licensee's  licence 

where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 
health  of  any  person  or  of  the  public  and  the  Director 
so  states  in  such  notice  giving  his  reasons  therefor, 
and  thereafter  the  Director  shall  hold  a  hearing  to 
determine  whether  renewal  of  the  licence  should  be 
refused  or  whether  the  licence  should  be  further  sus- 
pended or  revoked  under  this  Act  and  the  regulations. 

(3)  Subject  to  subsection  2,  where,  within  the  time  continuation 

of  Iic6nc6 

prescribed  therefor  or,  if  no  time  is  prescribed,  before  pending 
expiry  of  his  licence,  a  licensee  has  applied  for 
renewal  of  his  licence  and  has  paid  the  prescribed  fee 
and  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  decision 
of  the  Director  on  his  application  for  renewal. 

5c. — (1)  The  notice  of  a  hearing  by  the  Director  under  Notice^>f 
section  5a  or  5b  shall  afford  to  the  applicant  or 
licensee  a  reasonable  opportunity  to  show  or  to 


achieve 
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achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  proceed- 
ings in  which  the  Director  holds  a  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the  hear- 
ing any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

5d.  Where  the  Director  has  refused  to  issue  or  renew  or 
has  suspended  or  revoked  a  licence  pursuant  to  a  hear- 
ing hi1  may,  at  any  time  of  his  own  motion  or  on  the 
application  of  the  person  who  was  the  applicant  or 
licensee,  vary  or  rescind  his  decision,  but  the  Director 
shall  not  vary  or  rescind  his  decision  adversely  to 
the  interests  of  any  person  without  holding  a  re- 
hearing to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he 
considers  proper  under  this  Act  and  the  regulations. 

5c.  (1)  A  board  to  be  known  as  the  "Dead  Animal 
Disposal  Licence  Review  Board"  is  hereby  established 
and  shall  consist  of  not  fewer  than  three  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
none  of  whom  arc  members  of  the  public  service  in 
the  employ  of  the  Department  of  Agriculture  and 
Food,  and  who  shall,  subject  to  subsection  2,  hold 
office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not  more 
than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

5/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or 
suspends  or  revokes  a  licence,  the  applicant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen  days 
after  receipt  of  the  decision  of  the  Director  appeal 
to  the  Board. 


(2) 
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(2)  The  Board  may  extend  the  time  for  the  giving  of  ®?$£fon 
notice  by  an  applicant  or  licensee  under  subsection  1 ,  for  appeal 
either  before  or  after  expiration  of  such  time,  where 

it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board  5fa£J5S 
under  this  section,  the  Board  shall  hear  the  appeal 

by  way  of  a  hearing  de  novo  to  determine  whether  the 
licence  should  be  issued,  renewed,  suspended  or  re- 
voked and  may,  after  the  hearing,  confirm  or  alter 
the  decision  of  the  Director  or  direct  the  Director  to 
do  any  act  he  is  authorized  to  do  under  this  Act 
and  as  the  Board  considers  proper  and,  for  such 
purpose,  the  Board  may  substitute  its  opinion  for 
that  of  the  Director. 


(4)  Notwithstanding  that  an  applicant  or  licensee  has  fusion 
appealed  under  this  section  from  a  decision  of  the  pending 

i-c.  i      -i-x-  i         •  disposal 

Director,  unless  the  Director  otherwise  directs,  the  of  appeal 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 


5g. — (1)  The  Director,  the  appellant  and  such  other  per-Parties 
sons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision mafing8 
after  a  hearing  shall  not  have  taken  part  prior  to  the  ^lf^on 
hearing  in  any  investigation  or  consideration  of  the  bave_taken 
subject-matter  of  the  hearing  and  shall  not  com- investigation, 
municate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with 

any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law.  t 

(3)  The  oral  evidence  taken  before  the  Board  at  ajfe 'evidence 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a^gjj***3 
hearing  shall  be  based  exclusively  on  evidence  ad- 
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missible  or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure  Act, 
1971. 

(5)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless  he 
was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  persons  so  present 
participate  in  the  decision. 

5h. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Supreme 

Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  appeal  under  this 
section. 

(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with 
a  transcript  of  the  evidence  before  the  Board,  if  it  is 
not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Director  to  do  any  act  he  is  authorized 
to  do  under  this  Act  or  may  refer  the  matter  back  to 
the  Board  for  reconsideration  by  the  Board  as  the 
court  considers  proper  and  the  court  may  substitute 
its  opinion  for  that  of  the  Director  or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has  ap- 
pealed under  this  section  from  a  decision  of  the  Board, 
unless  the  Board  otherwise  directs,  the  decision  of  the 
Board  is  effective  until  the  appeal  is  disposed  of. 

(4)  Subsection  3  of  section  8  of  The  Dead  Animal  Disposal 
Act  is  amended  by  adding  at  the  commencement  thereof 
"Subject  to  subsection  4". 

(5)  The  said  section  8  is  amended  by  adding  thereto  the 
following  subsection : 


(4) 
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(4)  Except  under  the  authority  of  a  warrant  under  sec-£0°^trer 
tion  16  of  The  Summary  Convictions  Act,  the  Direc- dwelling 
tor  or  an  inspector  shall  not  enter  any  part  of  a  ^'45°' 1970' 
dwelling  without  the  consent  of  the  occupant. 

27.  The  Department  of  Correctional  Services  Act  is  amended  f-f$- 1970, 
by  adding  thereto  the  following  section :  amended 

34.  The  Statutory  Powers  Procedure  Act,  1971  does  not  Application 
apply  to  proceedings  for  the  discipline  of  inmates  in 
correctional  institutions  or  to  their  transfer  under 
section  10  or  for  the  authorization  under  section  18 
or  19  of  temporary  absences  of  inmates  or  to  pro- 
ceedings of  the  Board  notwithstanding  anything  in 
that  Act. 


28.  The  Department  of  Financial  and  Commercial  Affairs  f  fi§  im' 
Act  is  amended  by  adding  thereto  the  following  sections :  amended 


9a. — (1)  This  section  applies  to  proceedings  before  the  Application 
Tribunal. 


(2)  Members  of  the  Tribunal  holding  a  hearing  shall  not  Members 
have  taken  part  in  any  investigation  or  considera-heamng  not 
tion  of  the  subject-matter  of  the  hearing  before  taken  part  in 
the  hearing  and  shall  not  communicate  directly  or^estigation, 
indirectly  in  relation  to  the  subject-matter  of  the  hear- 
ing with  any  person  or  with  any  party  or  his  repre- 
sentative except  upon  notice  to  and  opportunity  for 
all  parties  to  participate,  but  the  Tribunal  may  seek 
legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Where  a  hearing  by  the  Tribunal  is  required,  Notice  of 

°    J  ^  hearing 

(a)  notice  of  the  hearing  shall  afford  to  the 
person  requiring  the  hearing  a  reasonable 
opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  require- 
ments concerning  the  subject-matter  of  the 
hearing;  and 

(b)  the  person  requiring  the  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the 


hearing 
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hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  con- 
tents of  which  will  be  given  in  evidence  at 
the  hearing. 

(4)  The  oral  evidence  taken  before  the  Tribunal  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
payment  of  such  fees  therefor  as  the  Lieutenant 
Governor  in  Council  may  prescribe  by  regulation. 

(5)  The  findings  of  fact  of  the  Tribunal  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 
15  and  16  of  The  Statutory  Powers  Procedure  Act, 
1971. 

(6)  No  member  of  the  Tribunal  shall  participate  in  a 
decision  of  the  Tribunal  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Tribunal  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

(7)  Notwithstanding  any  limitation  of  time  for  the  giv- 
ing of  any  notice  requiring  a  hearing  by  the  Tribunal 
fixed  by  or  under  any  Act,  and  where  it  is  satisfied 
that  there  are  prima  facie  grounds  for  granting  relief 
and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  the  Tribunal  may  extend  the 
time  for  giving  the  notice  either  before  or  after 
expiration  of  the  time  so  limited,  and  may  give  such 
directions  as  it  considers  proper  consequent  upon 
such  extension. 

9b. — (1)  Any  party  to  proceedings  before  the  Tribunal 
may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  of  the 
Tribunal,  the  Tribunal  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 
it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  the  evidence  if  it  is  not  part  of 
the  Tribunal's  record,  shall  constitute  the  record  in 
the  appeal. 


(3) 
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(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  Minister 

to  be 
heard 


otherwise,  upon  the  argument  of  an  appeal  undergo 
this  section. 


(4)  An  appeal  under  this  section  may  be  made  on  Powers  of 

•  <•  i  r  ii  court  on 

questions  of  law  or  fact  or  both  and  the  court  may  appeal 
exercise  all  the  powers  of  the  Tribunal,  and  for  such 
purpose  the  court  may  substitute  its  opinion  for 
that  of  the  Registrar  or  of  the  Tribunal,  or  the 
court  may  refer  the  matter  back  to  the  Tribunal  for 
rehearing,  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  court  considers  proper. 


29. — (1)  Subsection  2  of  section  9  of  The  Department  of  Jfi°-819970' 
Labour  Act  is  repealed  and  the  following  substituted  therefor:  ^u_besn^ted 

(2)  For  the  purpose  of  procuring  such  information  or  ?^^ieg 
for  the  purpose  of  assisting  the  Department  in  carry-  °y  Board 
ing  out  any  of  the  provisions  of  section  6,  the 
Minister  may  authorize  the  Board  or  any  members 
of  the  Board  to  conduct  a  public  inquiry  and  the 
Board  and  the  member  or  members  thereof  acting 
under  such  authority  have,  for  the  purpose  of  con- 
ducting such  public  inquiry,  the  powers  of  a  commis- 
sion under  Part  II  of  The  Public  Inquiries  A ct,  197L  c- 49 
1971,  which  Part  applies  to  such  public  inquiry  as  if 
it  were  an  inquiry  under  that  Act. 


(2)  Section  12  of  The  Department  of  Labour  Act  is  amended  ^fi^gi™' 
by  adding  thereto  the  following  subsections :  amended 

(3)  Any  person  who  considers  himself  aggrieved  by  anAppeal 
order  made  by  an  inspector  under  this  section  may 
appeal  to  the  chief  inspector  or  chief  officer  having 
supervision  over  the  inspector  or,  if  there  is  no  such 
chief  inspector  or  chief  officer,  to  the  Deputy 
Minister  who  shall  designate  a  person  to  hear  and 
determine  the  appeal. 

(4)  A  chief  inspector  or  chief  officer  to  whom  an  appeal Hearingr 
is  made  under  this  section  or  the  person  designated 
under  subsection  3  to  hear  an  appeal  shall  hear  and 
dispose  of  the  appeal  as  promptly  as  is  practicable, 

but  the  bringing  of  such  appeal  does  not  affect  the 
operation  of  the  order  appealed  from  pending  disposi- 
tion of  the  appeal. 


(5) 
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(5)  An  appeal  under  this  section  may  be  made  in  writing 
or  orally  or  by  telephone,  but  the  person  to  whom  the 
appeal  is  made  may  require  the  grounds  for  appeal 
to  be  specified  in  writing  before  the  hearing. 

(6)  The  appellant,  the  inspector  from  whom  the  appeal 
is  taken  and  such  other  persons  as  the  person  to 
whom  the  appeal  is  made  may  specify  are  parties 
to  an  appeal  under  this  section. 

(7)  The  person  hearing  an  appeal  under  this  section 
may  substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  order  appealed  from  and 
may  affirm  or  rescind  the  order  or  make  a  new  order 
in  substitution  therefor  and  has  all  the  powers  of  the 
inspector  for  such  purpose  and  the  decision  or  order 
on  the  appeal  shall  stand  in  the  place  of  and  have 
a  like  effect  under  this  Act  and  the  regulations  as 
the  decision  or  order  of  the  inspector. 

30.  Section  7  of  The  Department  of  Social  and  Family 
Services  Act  is  repealed  and  the  following  substituted 
therefor : 

7. — ( 1 )  Where  any  institution  or  organization  is  operated 
or  managed  for  charitable  objects  or  purposes  and 
where, 

(a)  the  persons  operating  and  managing  the  in- 
stitution so  request ;  or 

(b)  the  institution  or  organization  procures  funds 
for  its  operation  from  the  public  and  the 
Lieutenant  Governor  in  Council  considers  it 
necessary  to  ensure  proper  application  of  such 
funds ;  or 

(c)  any  approval,  licence  or  registration  for  the 
operation  of  the  institution  or  organization 
required  by  any  Act  administered  by  the 
Minister,  has  been  refused  or  revoked;  or 

(d)  the  Lieutenant  Governor  in  Council  considers 
it  necessary  in  the  best  interests  of  those 
residing  in  or  relying  on  the  services  of  such 
institution  or  organization  and  for  their  im- 
mediate protection, 

the  Lieutenant  Governor  in  Council  may  make 
regulations, 
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(e)  designating  such  institution  or  organization 
to  be  subject  to  the  control  of  the  Minister; 

(/)  governing  the  operation  and  activities  of  any 
institution  or  organization  designated  under 
clause  e  and  the  procuring  of  funds  from  the 
public  and  the  application  thereof  by  such 
institution  or  organization ; 

(g)  authorizing  the  Minister  to  operate  and 
manage  any  such  institution  or  organization 
designated  under  clause  e  and  for  that  pur- 
pose, notwithstanding  sections  25  and  40  of 
The  Expropriations  Act,  authorizing  the^ 
Minister  to  immediately  occupy  and  operate, 
or  arrange  for  the  occupation  and  operation 
by  a  person  or  organization  designated  by 
him,  any  premises  occupied  or  used  by  such 
institution  or  organization,  but  the  rights  of 
the  owner  under  that  Act,  except  the  right  to 
possession,  shall  not  be  affected  thereby. 


(2)  Where  the  Minister  has  been  authorized  under  this  warrant  for 

v  '  .  entry  and 

section  to  occupy  any  premises,  if  the  persons  in  occupation 
occupation  refuse  to  permit  the  Minister  or  persons 
authorized  by  him  for  that  purpose  to  enter  upon  and 
occupy  the  premises  or  resist  such  entry,  the 
Minister  may  apply  ex  parte  to  a  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which 
the  premises  are  situate  for  a  warrant  directing  the 
sheriff  to  put  the  Minister  or  persons  authorized 
by  him  in  occupation  of  the  premises  and  the  judge, 
upon  being  satisfied  that  the  Minister  is  so  autho- 
rized to  occupy  the  premises  and  of  such  refusal  or 
resistance,  may  issue  such  warrant  and  the  sheriff 
shall  forthwith  execute  the  warrant  and  make  a 
return  to  the  judge  of  the  execution  thereof. 

(3)  Except  with  the  consent  of  the  person  operating  JJ^Sa^n 
and  managing  an  institution,  the  Minister  shall  not 
occupy  and  operate  or  arrange  for  the  occupation  and 
operation  of  the  premises  of  an  institution  under 
subsection  1  for  a  period  longer  than  a  year,  but  the 
Lieutenant  Governor  in  Council  may  from  time  to 

time  extend  such  period. 


31. — (1)  Section  1  of  The  Department  of  Tourism  andf-f^-*9™* 
Information  Act  is  amended  by  adding  thereto  the  following  amended 
clauses : 

(ba) 
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(ba)  "licence  issuer"  means  the  tourist  industry  officer 
of  the  Department  of  Tourism  and  Information  or 
other  official  of  the  Department  designated  as  such 
by  the  Minister ; 


(da)  "operator"  means  the  resident  manager  or  other 
person  in  charge  of  a  tourist  establishment. 

a'fjjS's1?0,  (2)  Section  5  of  The  Department  of  Tourism  and  Information 
re-enacted     Act  js  repealed  and  the  following  substituted  therefor : 

tfonstiga  5.  The  Minister  may  by  order  appoint  one  or  more 

persons  to  investigate,  inquire  into  and  report  to  him 
upon  any  matter  connected  with  or  affecting  the 
tourist  industry,  including  accommodation,  facili- 
ties, or  services  offered  to  tourists  or  the  advertising 
or  publicizing  thereof,  or  of  the  resources,  attractions 
or  advantages  of  Ontario,  and,  for  the  purposes  of 
the  investigation  and  inquiry,  any  person  making  the 
investigation  has  the  powers  of  a  commission  under 

i97i.c.49  Part  II  of  The  Public  Inquiries  Act,  1971,  which 

Part  applies  to  the  investigation  as  if  it  were  an 
inquiry  under  that  Act. 


c"m  's196°'  Section  6  of  The  Department  of  Tourism  and  Information 

re-enacted     Act  is  repealed  and  the  following  substituted  therefor : 

construction  6. — (1)  No  person  shall  construct  a  tourist  establish- 

permit  v  '  r  it-  it 

required  ment  or  make  an  addition  to  or  a  structural  altera- 

tion in  a  tourist  establishment  except  in  accordance 
with  a  permit  therefor  in  the  prescribed  form  issued 
under  this  Act. 


Issue  °f  (2)  Subject  to  subsection  3,  a  person  is  entitled  to  be 

permit  v  '   .       J  .  '  f 

issued  a  permit  for  the  construction  of,  or  the  mak- 
ing of  additions  to  or  structural  alterations  in,  a 
tourist  establishment  upon  filing  with  the  proper 

licence  issuer, 

(a)  an  application  therefor  in  the  prescribed  form ; 
and 


(b)  plans  and  specifications  of  the  proposed  tourist 
establishment  showing  that  the  establishment 
as  constructed,  added  to  or  altered  will  com- 
ply with  the  requirements  of  this  Act  and  the 
regulations  and  of  any  other  law,  regulation 
or  by-law  applicable  to  the  establishment. 

(3) 


1971 


CIVIL  RIGHTS 


Chap.  50  323 


(3)  A  licence  issuer  may,  after  hearing  the  applicant,  ^^u^ 
refuse  to  issue  a  permit  under  this  section  if  the 

plans  and  specifications  for  the  tourist  establishment 
or  for  additions  to  or  alterations  in  a  tourist  estab- 
lishment do  not  comply  with  clause  b  of  subsection  2. 

(4)  A  permit  under  this  section  expires  one  year  after  jjjjjjjjj  of 
the  date  it  was  issued. 


(5)  No  holder  of  a  permit  shall  construct  a  tourist  fpUfic^Sons 
establishment  or  make  an  addition  to  or  structural 
alteration   in   a   tourist   establishment   except  in 
accordance  with  the  plans  and  specifications  in 
relation  to  which  the  permit  was  granted. 

6a. — (1)  No  person  shall  operate  a  tourist  establish-  Scence°r*s 
ment  except  in  accordance  with  a  licence  in  the  required 
prescribed  form  issued  therefor  under  this  Act. 

(2)  Subject  to  section  6b,  a  person  is  entitled  to  bejgue^of 
issued  a  licence  to  operate  a  tourist  establishment 
upon  application  therefor  in  the  prescribed  form 

to  the  proper  licence  issuer,  accompanied  by  such 
information  as  may  be  prescribed  by  the  regulations, 
and  payment  of  the  prescribed  fee. 

(3)  A  licence  issued  under  this  section,  ncence1" 

(a)  becomes  effective  on  the  first  day  of  April 
of  the  year  in  which  it  is  issued  or  the  date 
on  which  it  is  issued,  whichever  is  the  later; 
and 

(b)  expires  on  the  31st  day  of  March  next  follow- 
ing unless  sooner  suspended  or  cancelled. 

6b. — (1)  A  licence  issuer  may,  after  a  hearing,  refuse o/SSnce 
to  issue  a  licence  to  operate  a  tourist  establishment  if, 

(a)  the  tourist  establishment  does  not  comply  with 
the  requirements  of  this  Act  or  the  regulations 
or  any  other  law,  regulation  or  by-law  applic- 
able to  the  establishment ; 

(b)  a  licence  to  operate  a  tourist  establishment 
was  previously  issued  to  the  applicant  and  such 
licence  is  suspended  or  such  licence  was 
cancelled  and  the  grounds  for  such  cancella- 
tion continue  to  exist ;  or 
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(c)  the  owner,  lessee  or  operator  of  the  establish- 
ment has  been  convicted  of  any  offence  for 
conduct  that  affords  reasonable  grounds  for 
believing  that  the  tourist  establishment  will 
not  be  operated  in  accordance  with  law  and 
with  honesty  and  integrity. 

(2)  Within  forty-eight  hours  after  a  refusal  to  issue  a 
licence,  the  licence  issuer  shall  transmit, 

(a)  to  the  Minister,  the  application  and  a  report 
setting  forth  the  reasons  for  the  refusal ;  and 

(b)  to  the  applicant  by  registered  mail,  a  copy 
of  the  report  and  a  notification  that  a  refund 
has  been  authorized  and  will  be  issued  from 
the  office  of  the  Treasurer  of  Ontario  in  due 
course. 

6c. — (1)  Subject  to  section  6d,  the  holder  of  a  licence  to 
operate  a  tourist  establishment  is  entitled  to  a 
renewal  thereof  upon  application  therefor  in  the 
prescribed  form  to  the  proper  licence  issuer  and 
payment  of  the  prescribed  fee. 

(2)  Application  for  renewal  of  a  licence  to  operate  a 
tourist  establishment  shall  be  made, 

(a)  where  the  establishment  is  operated  through- 
out the  year,  before  expiry  of  the  current 
licence ;  or 

(b)  where  the  establishment  is  operated  for  only 
part  of  the  year,  before  the  15th  day  of  May 
in  each  year. 

(3)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  prior  to  the  expiry  of  his  licence, 
a  licensee  has  applied  for  renewal  of  his  licence 
and  paid  the  prescribed  fee,  his  licence  shall  be 
deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  of  a  hearing 
by  the  licence  issuer,  until  the  decision  of 
the  licence  issuer  has  become  final. 

6d. — (1)  A  licence  issuer  may,  after  a  hearing,  refuse  to 
renew  or  suspend  or  cancel  a  licence  to  operate  a 
tourist  establishment  if, 


(a) 
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(a)  the  tourist  establishment  does  not  comply 
with  the  requirements  of  this  Act  or  the 
regulations  or  of  any  other  law,  regulation  or 
by-law  applicable  to  the  establishment ; 

(b)  the  owner,  lessee  or  operator  of  the  estab- 
lishment, 

(i)  has  contravened  any  provision  of  this 
Act  or  the  regulations,  or 

(ii)  has  been  convicted  of  any  offence  for 
conduct  that  affords  reasonable  grounds 
for  believing  that  the  tourist  estab- 
lishment will  not  be  operated  in  accord- 
ance with  law  or  with  honesty  and 
integrity ;  or 

(c)  the  establishment,  or  any  part  thereof,  is 
declared  a  public  place  under  subsection  2  of 
section  32  of  The  Liquor  Control  Act, 

notwithstanding  that  the  grounds  for  refusal,  suspen- 
sion or  cancellation  existed  at  the  time  the  licence 
was  issued. 


(2)  A  notice  of  a  hearing  under  subsection  1  relating  to  a 
refusal  to  renew  or  the  suspension  or  cancellation  of  a 
licence  shall  be  served  personally  or  by  registered  mail 
on  the  licensee  and  shall  afford  to  him  a  reasonable 
opportunity  to  show  or  to  achieve  compliance  before 
the  hearing  with  all  lawful  requirements  for  the 
retention  of  the  licence. 


(3)  A  licence  issuer  shall  afford  to  an  applicant  or  licensee  Examination 
who  will  be  affected  by  a  decision  pursuant  to  a  documentary 

6vid.©n.c6 

hearing  by  the  licence  issuer,  or  to  his  representative, 
an  opportunity  to  examine,  before  the  hearing,  any 
written  or  documentary  evidence  that  will  be  intro- 
duced or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

6e.  Where  a  licensed  tourist  establishment  is  sold  Jrf£|f®£e 
or  legal  ownership  thereof  passes,  the  purchaser  or 
other  person  to  whom  the  legal  ownership  has  passed 
is  entitled  to  obtain  a  transfer  of  the  licence  from 
the  proper  licence  issuer  upon  application  therefor 
in  the  prescribed  form  and  payment  of  the  prescribed 
fee  if  he  would  have  been  entitled  to  be  issued 
the  licence  if  he  were  making  an  initial  ppplication 


therefor 
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therefor  and  surrenders  the  existing  licence,  and  the 
provisions  of  section  6b  apply  to  his  application. 

j^dgeal  t0  ^ /' — ( 1 )  Where  a  licence  issuer  has , 

(a)  refused  to  issue  or  renew  a  licence ; 

(b)  suspended  or  cancelled  a  licence ;  or 

(c)  refused  to  transfer  a  licence, 

the  owner,  lessee  or  operator  of  the  tourist  estab- 
lishment to  which  the  licence  relates  may,  within 
fifteen  days  after  receipt  of  the  decision  of  the 
licence  issuer,  appeal  to  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which 
the  tourist  establishment  is  situate  by  sending  a 
notice  of  appeal  specifying  the  grounds  of  his  appeal 
by  registered  mail  to  the  Deputy  Minister  of 
Tourism  and  Information  and  filing  a  copy  thereof 
in  the  office  of  the  clerk  of  the  court. 


Parties 


Hearing 
de  novo 


Burden  of 
establishing 
grounds  for 
refusal,  etc. 


Extension  of 
time  for 
hearing 


(2)  The  Minister  represented  by  such  person  as  he  may 
nominate  and  the  person  filing  the  notice  of  appeal 
are  parties  to  an  appeal  under  this  section. 

(3)  Where  an  appeal  is  brought  under  this  section,  the 
judge  shall  appoint  a  time  and  a  place  for  and  shall 
hear  the  appeal  by  way  of  a  hearing  de  novo  and  may 
by  order  direct  the  licence  issuer  to  take  such  action 
as  the  judge  considers  the  licence  issuer  ought  to 
take  in  accordance  with  this  Act  and  the  regulations 
and  as  the  judge  deems  proper. 

(4)  Where  the  appeal  is  from  a  decision  of  a  licence 
issuer  refusing  to  renew  or  transfer  or  suspending  or 
cancelling  a  licence,  the  Minister  or  his  representative 
shall,  on  the  hearing  of  the  appeal,  be  deemed  to  be 
the  complainant,  and  the  burden  of  establishing  the 
grounds  for  the  refusal  to  renew  or  transfer  or  the 
suspension  or  cancellation  shall  be  upon  him,  and 
the  appellant  shall  be  deemed  to  be  the  respondent. 

(5)  A  judge  to  whom  an  appeal  may  be  taken  under  this 
section  may  extend  the  time  for  making  the  appeal, 
either  before  or  after  expiration  of  the  time  fixed 
therefor,  where  he  is  satisfied  that  there  are  prima 
facie  grounds  for  appeal  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension  and  may 
give  such  directions  as  he  considers  proper  consequent 
upon  the  extension. 

(6) 
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(6)  The  oral  evidence  taken  before  the  judge  on  an  appeal  ^fl^ence 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(7)  The  findings  of  fact  of  a  judge  on  an  appeal  shall  ofinfjngs 
be  based  exclusively  on   evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16 

of  The  Statutory  Powers  Procedure  Act,  1971.  1971,  c.47 

6g. — (1)  Any  party  to  proceedings  before  a  judge  under  o^eraoffrom 
section  6/  may  appeal  from  the  decision  or  order  of  the  judge 
judge  to  the  Supreme  Court  in  accordance  with  the 
rules  of  court. 


(2)  Where  notice  of  an  appeal  is  served  under  this  £e°°?d  t0  h% 

v  '  ft  filed  m  court 

section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made,  which, 
together  with  the  transcript  of  the  evidence  before 
the  judge,  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^ggg!1^ 
otherwise,  upon  the  argument  of  an  appeal  under beheard 
this  section. 


(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  allDecision 
the  powers  of  the  judge  appealed  from  or  the  court 
may  refer  the  matter  back  to  the  judge  for  a  re- 
hearing, in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 


(4)  Section  9  of  The  Department  of  Tourism  and  Informa-  g19J0' 
Hon  Act  is  amended  by  adding  thereto  the  following  sub-  amended 
section : 

(3)  Nothing  in  this  section  authorizes  an  inspector  to^ry  of^ 
enter  any  premises  or  dwelling  unit  forming  part  of  occupied 

.  •  ,  premises 

a  tourist  establishment  that  is  rented  and  actually  with  consent 

occupied  by  a  tourist  or  member  of  the  public 

without  the  consent  of  the  occupant,  except  under 

the  authority  of  a  warrant  issued  under  section  16 

of  The  Summary  Convictions  Act.  ^'45?* 19?0' 

(5)  The  Department  of  Tourism  and  Information  Act  is f f^' 1970' 
amended  by  adding  thereto  the  following  section :  amended 

9a. — (1)  Notwithstanding  section  6d,  an  inspector,  by  Provisional 
notice  delivered  to  the  operator  of  a  tourist  establish-  of  licence 
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ment,  may  provisionally  suspend  the  licence  to 
operate  the  establishment  if  he  believes  on  reason- 
able grounds  that  the  continued  operation  of  the 
establishment  will  be  dangerous  to  the  safety  or 
health  of  any  person  and,  upon  delivery  of  such 
notice  to  the  operator,  the  suspension  takes  effect. 

(2)  Where  an  inspector  has  provisionally  suspended 
a  licence  to  operate  a  tourist  establishment  under 
subsection  1,  he  shall  forthwith  notify  the  licence 
issuer  by  whom  the  licence  was  issued  and  the 
licence  issuer  shall,  as  soon  as  is  practicable,  hold  a 
hearing  and  determine  whether  the  licence  should  be 
suspended  or  cancelled  under  this  Act,  and  the  pro- 
visions of  sections  6d,  6/  and  6g  apply  to  such  pro- 
ceedings and  to  the  decision  of  the  licence  issuer. 

(6)  Subsection  3  of  section  10  of  The  Department  of  Tourism 
and  Information  Act  is  repealed  and  the  following  substituted 
therefor : 

(3)  Lands  may  be  acquired  for  the  purposes  of  this  section 
under  The  Public  Works  Act  and,  where  expropriated, 
The  Expropriations  Act  applies. 

(7)  Clause  a  of  subsection  1  of  section  13  of  The  Department 
of  Tourism  and  Information  Act  is  repealed  and  the  following 
substituted  therefor : 

(a)  providing  for  the  issuance  of  permits  and  licences 
and  prescribing  the  terms  and  conditions  of  permits 
or  licences  or  any  class  thereof. 

(8)  Clause  n  of  subsection  1  of  the  said  section  13  is 
repealed. 

32. — (1)  Section  1  of  The  Deposits  Regulation  Act  is 
amended  by  adding  thereto  the  following  clauses : 

(aa)  "business  premises"  does  not  include  any  dwelling; 

(da)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

(2)  Subsection  5  of  section  5  of  The  Deposits  Regulation 
Act  is  repealed  and  the  following  substituted  therefor: 

(5)  For  purposes  relevant  to  the  subject-matter  of  an 

investigation  under  subsection  4,  the  representative 
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of  the  Commission  may  inquire  into  and  examine  the 
affairs  of  the  person  or  corporation  whose  affairs 
are  being  investigated  and  may, 

(a)  upon  production  of  his  authorization  from  the 
Commission,  enter  at  any  reasonable  time  the 
business  premises  of  such  person  or  corpora- 
tion and  examine  books,  papers,  documents 
and  things  relevant  to  the  subject-matter  of 
the  investigation ; 

(b)  inquire  into, 

(i)  negotiations,  investigations,  transac- 
tions, loans,  borrowings  and  payments 
to,  by,  or  on  behalf  of  or  in  relation  to 
or  connected  with  such  person  or  cor- 
poration and  into  any  property,  assets 
or  things  owned,  acquired  or  alienated 
in  whole  or  in  part  by  such  person  or 
corporation  or  any  person  or  company 
acting  on  his  or  its  behalf  that  are 
relevant  to  the  subject-matter  of  the 
investigation,  and 

(ii)  the  assets  at  any  time  held,  the 
liabilities,  debts,  undertakings  and  ob- 
ligations at  any  time  existing,  the  finan- 
cial or  other  conditions  at  any  time 
prevailing  in  or  in  relation  to  or  in 
connection  with  any  such  person  or 
corporation  and  any  other  person  or 
corporation  and  the  relationship  that 
may  at  any  time  exist  or  have  existed 
between  such  person  or  corporation  and 
any  other  person  or  corporation  by 
reason  of  investments,  commissions 
promised,  secured  or  paid,  interests 
held  or  acquired,  the  loaning  or  borrow- 
ing of  money,  stock  or  other  property, 
the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  com- 
mon control,  undue  influence  or  control 
or  any  other  relationship. 

(6)  No  person  shall  obstruct  a  person  making  an  investi- 
gation under  subsection  4  or  withhold  from  him  or 
conceal  or  destroy  any  books,  papers,  documents 
or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(7) 
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u°deerrs  (7)  For  the  purposes  of  an  investigation  under  this 

1971^0.49,  section,  the  person  making  the  investigation  has  the 

powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  in- 
vestigation as  if  it  were  an  inquiry  under  that  Act. 


(8)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation 
under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
believing  there  are,  in  any  building,  dwelling,  recep- 
tacle or  place,  any  books,  papers,  documents  or  things 
relating  to  the  person  or  corporation  whose  affairs 
are  being  investigated  and  that  relate  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge 
may,  whether  or  not  an  inspection  has  been  made  or 
attempted  under  clause  a  of  subsection  5,  issue  an 
order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  police  officer  or  officers  as 
he  calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or 
things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sun- 
set unless  the  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search 
at  night. 


Removal  of 
books,  etc. 


(9)  Any  person  making  an  investigation  under  this 
section  may,  upon  giving  a  receipt  therefor,  remove 
any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  5  or  subsection  8  relat- 
ing to  the  person  or  corporation  whose  affairs  are 
being  investigated  and  that  relate  to  the  subject- 
matter  of  the  investigation  for  the  purpose  of  mak- 
ing copies  of  such  books,  papers  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  papers  or  documents  in 
question  shall  be  promptly  thereafter  returned  to  the 
person  or  corporation  whose  affairs  are  being  in- 
vestigated. 


Admissibility 
of  copies 


(10)  Any  copy  made  as  provided  in  subsection  9  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  ^  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 
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(11)  The  Commission  may  appoint  any  expert  to  examine  ^^l^ent 
books,  papers,  documents  or  things  examined  under 
clause  a  of  subsection  5  or  subsection  8. 

(3)  The  Deposits  Regulation  A  ct  is  amended  by  adding  *-f$- 1970, 
thereto  the  following  section :  amended 

5a.  Every  person  employed  in  the  administration  of  this  ^fidentiai 
Act,  including  any  person  making  an  investigation  or 
inquiry  under  this  Act,  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge  in 
the  course  of  his  duties,  employment,  investigation 
or  inquiry  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations, 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(4)  Clause  /  of  section  8  of  The  Deposits  Regulation  Act  c'i27*s98°ci  / 

is  repealed.  repealed  ' 


33.  Section  16  of  The  Dog  Tax  and  Live  Stock  and  Poultry  f-f^-^' 
Protection  Act  is  repealed  and  the  following  substituted 

re-enacted 

therefor : 

16. — (1)  The  council  of  a  municipality  may  conduct  anIn(Juiry.to 
inquiry  in  order  to  ascertain  the  owner  of  a  dog  owner  of  dog 
that  has  killed  or  injured  live  stock  or  poultry 
within  the  municipality. 

(2)  The  council  of  a  municipality  for  the  purposes  of  Powers  on 
an  inquiry  under  subsection  1  has  the  powers  of  a 
commission  under  Part  II  of  The  Public  Inquiries  1911c-*9 
Act,  1971 ,  which  Part  applies  to  such  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 


34.— (1)  Section  1  of  The  Edible  Oil  Products  Act  is  *fg°  s197°> 
amended  by  adding  thereto  the  following  clauses :  amended' 

(aa)  "chief  inspector"  means  the  chief  inspector  ap- 
pointed under  this  Act ; 


(ab) 
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r.s.o.  1970,  lab)  "Commission"    means   The    Milk    Commission  of 

c  273 

Ontario  established  by  The  Milk  Act. 


(da)  "licence"  means  a  licence  under  this  Act. 

?'i38'819470'  <2)  Section  4  of  The  Edible  Oil  Products  Act  is  repealed 
re-enacted     and  the  following  substituted  therefor : 


Licence 
required 


4.  No  person  shall  manufacture  or  sell  by  wholesale 
an  edible  oil  product  to  which  this  Act  applies 
without  a  licence  therefor  from  the  chief  inspector. 


R.S.O.  1970, 
138, 

amended 


(3)  The  Edible  Oil  Products  Act  is  amended  by  adding 
thereto  the  following  sections : 


4a. — (1)  The  chief  inspector  shall  issue  a  licence  to  a 
person  who  makes  application  therefor  in  accord- 
ance with  this  Act  and  the  regulations  and  pays 
the  prescribed  fee  unless,  after  a  hearing, 


(a)  he  finds  that, 

(i)  the  applicant  was  previously  the  holder 
of  a  licence  and  such  licence  was  can- 
celled under  this  Act,  or 

(ii)  the  applicant  or,  where  the  applicant 
is  a  corporation,  any  officer,  director 
or  servant  thereof  or  any  person  who 
will  be  in  any  way  associated  with  the 
applicant  in  the  operations  pursuant  to 
the  licence  was  convicted  of  an  offence 
under  this  Act , 

and  in  his  opinion  the  grounds  for  such  can- 
cellation or  conviction  warrant  a  refusal  to 
issue  the  licence; or 

(b)  he  is  of  opinion  that, 

(i)  the  past  conduct  of  the  applicant  or, 
where  the  applicant  is  a  corporation, 
of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the 
business  that  would  be  authorized  by 
the  licence  will  not  be  carried  on  in 
accordance  with  law,  or 

(ii)  the  applicant  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of 
this  Act  and  the  regulations. 

(2) 
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(2)  Subject  to  section  46,  the  chief  inspector  shall  renew  Renewal 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

4b. — (1)  The  chief  inspector  may  refuse  to  renew  or  may  ^renew, 
suspend  or  cancel  a  licence  if,  after  a  hearing,  he  suspension 

r  '  °         or  cancel- 

finds  that,  lation 

(a)  the  licensee  or,  where  the  licensee  is  a  corpora- 
tion, any  officer,  director  or  servant  thereof, 
has  contravened  or  has  permitted  any  person 
under  his  control  or  direction  or  associated 
with  him  in  connection  with  his  or  its  opera- 
tions as  a  licensee  to  contravene  any  provision 
of  this  Act  or  the  regulations  or  a  term  or 
condition  of  the  licence  or  has  been  convicted 
of  an  offence  under  this  Act  and  such  con- 
travention or  conviction  in  his  opinion  warrants 
such  refusal  to  renew,  suspension  or  cancella- 
tion of  the  licence ;  or 

(b)  any  other  ground  for  refusal  to  renew,  suspen- 
sion or  cancellation  specified  in  the  regula- 
tions exists. 


Notwithstanding:  subsection  1,  the  chief  inspector,  Provisional 

°  '  f  >  suspension, 

by  notice  to  a  licensee  and  without  a  hearing,  may  etc. 
provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  opinion  of  the  chief  inspector  it 
is  necessary  to  do  so  for  the  immediate  protection  of 
the  safety  or  health  of  any  person  or  the  public  and  he 
so  states  in  such  notice  giving  his  reasons  therefor,  and 
thereafter  the  chief  inspector  shall  hold  a  hearing  to 
determine  whether  renewal  of  the  licence  should  be 
refused  or  whether  the  licence  should  be  further 
suspended  or  cancelled  under  this  Act  and  the  regu- 
lations. 


< 

(3)  Subject  to  subsection  2,  where,  within  the  time of°ncencetion 
prescribed  therefor  or,  if  no  time  is  prescribed,  j?|Jg™g 
before  expiry  of  his  licence,  a  licensee  has  applied 
for  a  renewal  of  his  licence  and  has  paid  the  pre- 
scribed fee  and  observed  or  carried  out  the  provisions 
of  this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received 
the  decision  of  the  chief  inspector  on  his  application 
for  renewal. 


4c. 
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4c. — (1)  The  notice  of  a  hearing  by  the  chief  inspector 
under  section  4<z  or  4b  shall  afford  the  applicant 
or  licensee  reasonable  opportunity  to  show  or 
to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  the 
licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  chief  inspector  holds  a  hearing  shall  be 
afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

Where  the  chief  inspector  has  refused  to  issue  or 
renew  or  has  suspended  or  cancelled  a  licence  pur- 
suant to  a  hearing,  he  may,  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
the  applicant  or  licensee, vary  or  rescind  his  decision, 
but  he  shall  not  vary  or  rescind  his  decision  adversely 
to  the  interests  of  any  person  without  holding  a 
rehearing  to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he 
considers  proper  under  this  Act  and  the  regulations. 

\e. — (1)  Where  the  chief  inspector  refuses  to  issue  or 
renew,  or  suspends  or  cancels  a  licence,  the  applicant 
or  licensee  may,  by  written  notice  delivered  to  the 
chief  inspector  and  filed  with  the  Commission  within 
fifteen  days  after  receipt  of  the  decision  of  the 
chief  inspector,  appeal  to  the  Commission. 

(2)  The  Commission  may  extend  the  time  for  the  giving 
of  notice  by  an  applicant  or  licensee  under  sub- 
section 1,  either  before  or  after  expiration  of  such 
time,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Com- 
mission under  this  section,  the  Commission  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  determine 
whether  the  licence  should  be  issued,  renewed,  sus- 
pended or  cancelled  and  may,  after  the  hearing, 
confirm  or  alter  the  decision  of  the  chief  inspector  or 
direct  the  chief  inspector  to  do  any  act  he  is  autho- 
rized to  do  under  this  Act  and  as  the  Commission 
considers  proper,  and,  for  such  purpose,  the  Com- 
mission may  substitute  its  opinion  for  that  of  the 
chief  inspector. 


(4) 
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(4)  Notwithstanding  that  an  applicant  or  licensee  hasjfoctof 
appealed  under  this  section  from  a  decision  of  the  pending 

i  •      •  •   r  •  •  disposal 

chief  inspector,  unless  the  chief  inspector  otherwise  of  appeal 
directs,  the  decision  of  the  chief  inspector  is  effective 
until  the  appeal  is  disposed  of. 

4 /. — (1)  The  chief  inspector,  the  appellant  and  such  other  Parties 
persons  as  the  Commission  may  specify  are  parties 
to  the  proceedings  before  the  Commission  under 
this  Act. 


(2)  Members  of  the  Commission  assigned  to  render  a  Members 
decision  after  a  hearing  shall  not  have  taken  part  decision  not 

.  °  .  .       .  r       to  have 

prior  to  the  hearing  m  any  investigation  or  con- taken  part 
sideration  of  the  subject-matter  of  the  hearing  and  gation,  etc. 
shall  not  communicate  directly  or  indirectly  in  rela- 
tion to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 


(3)  The  oral  evidence  taken  before  the  Commission  at  a^fe°°^mg^ 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Commission  pursuant  to  JJgjJJf gs 
a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure  i97i,c.47 
Act,  1971. 

(5)  No  member  of  the  Commission  shall  participate  in  a0nly. 

._     .  .  .     .  r  y  members  at 

decision  ot  the  Commission  pursuant  to  a  hearing  unless  hearing  to 
he  was  present  throughout  the  hearing  and  heard  the fndScisSm 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Commission  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

4g. — (1)  Any  party  to  the  hearing  before  the  Commission  Appeal 
may  appeal  from  the  decision  of  the  Commission  to 
the  Supreme  Court  in  accordance  with  the  rules  of 
court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  Minister 

,  ,  t        ,  ■    entitled  to 

otherwise,  on  the  argument  ol  an  appeal  under  this  be  heard 
section. 
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(3)  The  chairman  of  the  Commission  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Commission  which,  together 
with  a  transcript  of  the  evidence  before  the  Com- 
mission, if  it  is  not  part  of  the  Commission's  record, 
shall  constitute  the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Com- 
mission or  direct  the  chief  inspector  to  do  any  act 
he  is  authorized  to  do  under  this  Act  or  may  refer 
the  matter  back  to  the  Commission  for  reconsidera- 
tion by  the  Commission  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that  of 
the  chief  inspector  or  the  Commission. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commission,  unless  the  Commission  otherwise  directs, 
the  decision  of  the  Commission  is  effective  until  the 
appeal  is  disposed  of. 

(4)  Subsection  1  of  section  6  of  The  Edible  Oil  Products  Act 
is  repealed  and  the  following  substituted  therefor: 

(1)  The  Lieutenant  Governor  in  Council  may  appoint  a 
chief  inspector  and  such  inspectors  and  analysts 
as  are  deemed  necessary  for  the  administration  and 
enforcement  of  this  Act  and  the  regulations. 


35. — (1)  Section  2  of  The  Elderly  Persons  Centres  Act 
is  repealed  and  the  following  substituted  therefor : 

2. — (1)  Where  the  Lieutenant  Governor  in  Council  is 
satisfied  that  any  corporation  is,  with  assistance  in 
accordance  with  this  Act,  financially  capable  of 
establishing,  maintaining  and  operating  a  centre  and 
that  its  affairs  are  carried  on  under  competent 
management  in  good  faith  for  charitable  purposes, 
he  may  approve  such  corporation  as  a  corporation 
for  the  purposes  of  this  Act. 

(2)  Where  the  Lieutenant  Governor  in  Council  is  satis- 
fied that  a  building  or  premises  is  suitable  for  provid- 
ing accommodation  as  a  centre  in  accordance  with 
this  Act  and  the  regulations,  he  may  approve  such 
building  or  premises  as  a  centre  for  the  purposes  of 
this  Act. 
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(3)  An  approval  given  under  subsection  2  or  section  3  ®ateo\ve 
may  take  effect  on  any  date  fixed  by  the  Lieutenant  approval 
Governor  in  Council  that  is  prior  to  the  date  on  which 
the  approval  is  given,  but  in  no  case  shall  the  date 
upon  which  the  approval  takes  effect  precede  the 
date  of  the  approval  given  under  subsection  1  to  the 
corporation  maintaining  and  operating  the  centre 
or  the  date  of  the  approval  given  under  section  3 
to  the  municipal  by-law  establishing  the  centre, 
as  the  case  may  be. 

(2)  Section  8  of  The  Elderly  Persons  Centres  Act  is  repealed  R  ^°  g19870' 
and  the  following  substituted  therefor :  re-enacted 

8. — (1)  Subject  to  this  section,  any  approval  given  under f ^revocation 
this  Act  may  be  suspended  by  the  Minister  or  revoked  of  approval 
by  the  Lieutenant  Governor  in  Council  on  the 
recommendation  of  the  Minister  if, 

(a)  any  director,  officer  or  servant  of  the  approved 
corporation  or  municipality  has  contravened 
or  knowingly  permitted  any  person  under  his 
control  and  direction  to  contravene  any  pro- 
vision of  this  Act  or  the  regulations  and  such 
contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  require- 
ments of  such  provision ;  or 

(b)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  6  and  except  where  an  ap-Hearing 
proval  is  suspended  or  revoked  with  consent,  before 
suspending,  or  before  recommending  to  the  Lieu- 
tenant   Governor    in    Council    revocation    of  an 
approval  to  a  corporation  or  to  a  centre  operated 

by  an  approved  corporation  given  under  this  Act, 
the  Minister  shall  cause  a  hearing  as  to  whether  the 
approval  should  be  suspended  or  revoked  to  be  held 
by  a  person  appointed  by  the  Minister. 

(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory  Powers  ffflftgff 
Procedure  Act,  1971  apply  with  respect  to  a  hearing 

under  this  section. 


(4)  The  person  conducting  a  hearing  under  this  section  ReP°rt 
shall,  at  the  conclusion  of  the  hearing,  make  a 
report  to  the  Minister  setting  out  his  findings  of 


fact 
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fact  and  any  information  or  knowledge  used  by  him 
in  making  his  recommendations,  any  conclusions  of 
law  he  has  arrived  at  relevant  to  his  recommendations 
and  his  recommendations  as  to  the  suspension  or 
revocation  of  the  approval  and  shall  send  a  copy  of 
his  report  to  the  persons  affected. 

(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or 
recommend  revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reasons 
therefor. 

(6)  Notwithstanding  anything  in  this  section,  the  Minis- 
ter, by  notice  to  the  persons  affected  and  without 
a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of  opera- 
tions in  accordance  with  the  approval  is,  in  the 
Minister's  opinion,  an  immediate  threat  to  the 
health  or  safety  of  any  person  or  to  the  public 
and  the  Minister  so  states  in  such  notice  giving 
his  reasons  therefor,  and  thereafter  the  Minister  shall 
cause  a  hearing  to  be  held  and  the  provisions  of 
subsections  2  to  5  apply. 

(3)  Clause  /  of  section  10  of  The  Elderly  Persons  Centres  Act 
is  repealed. 

36. — (1)  Section  3  of  The  Employment  Agencies  Act  is 
repealed  and  the  following  substituted  therefor: 

3. — (1)  Subject  to  section  6,  an  applicant  for  a  licence 
to  carry  on  a  class  of  employment  agency  who, 

(a)  applies  in  the  prescribed  form ; 

(b)  pays  the  prescribed  fee ; 

(c)  furnishes  such  security  as  is  prescribed  by  the 
regulations ;  and 

(d)  complies  with  the  qualifications  prescribed  by 
the  regulations, 

is  entitled  to  be  issued  such  licence  by  the  supervisor. 

(2)  Subject  to  section  6a,  a  licensee  who  applies  for  a 
renewal  of  his  licence  in  accordance  with  this  Act 
and  the  regulations  and  pays  the  prescribed  fee  is 
entitled  to  renewal  of  his  licence  by  the  supervisor. 


(2) 
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(2)  Section  6  of  The  Employment  Agencies  Act  is  repealed  ^0.^970, 
and  the  following  substituted  therefor :  re-enacted 

6.  Subject  to  section  6b,  the  supervisor  may  refuse  to^ggjj 
issue  a  licence  to  an  applicant  who  otherwise  hasllcence 
complied  with  the  requirements  of  section  3  if  in  his 
opinion, 

(a)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  the  employment  agency  in  accord- 
ance with  law  and  with  honesty  and  integrity ; 
or 


(b)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  carrying  on 
of  the  employment  agency ;  or 

(c)  where  the  applicant  is  a  corporation, 

(i)  the  past  conduct  of  its  officers  or  direc- 
tors affords  reasonable  grounds  for  be- 
lief that  the  employment  agency  will 
not  be  carried  on  by  it  in  accordance 
with  law  or  with  honesty  and  integrity, 
or 


(ii)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  carry- 
ing on  of  the  employment  agency. 

6a.  Subiect  to  section  6b,  the  supervisor  may  refuse  to  suspension, 

J  r  ...  revocation, 

renew  or  may  suspend  or  revoke  a  licence  if  in  etc. 
his  opinion, 

(a)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof  has  contravened  or  has  knowingly 
permitted  any  person  under  his  control  or 
direction  or  associated  with  him  in  the  carry- 
ing on  of  the  employment  agency  carried  on 
pursuant  to  the  licence  to  contravene  any 
provision  of  this  Act  or  of  the  regulations  or 
of  any  other  Act  or  regulations  applying  to 
the  carrying  on  of  the  employment  agency  and 
such  contravention  occurred  through  lack  of 
competence  or  with  intent  to  evade  the  require- 
ments of  such  provision ;  or 


(b) 
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(b)  the  licence  would  be  refused  under  section  6 
if  the  licensee  were  making  application  for  it 
in  the  first  instance. 


Notice  of 
proposal  to 
refuse  or 
revoke 


6b.- — (1)  Where  the  supervisor  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  suspend  or  revoke 
a  licence,  he  shall  serve  notice  of  his  proposal,  to- 
gether with  written  reasons  therefor,  on  the  applicant 
or  licensee  informing  him  that  he  has  a  right  to  a 
hearing  by  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  he  intended  to 
carry  on  or  carried  on  his  employment  agency  under 
the  licence  if  he  applies  to  the  judge  within  fifteen  days 
after  service  of  the  notice  by  the  supervisor,  and  the 
applicant  or  licensee  may  within  such  time  apply 
to  the  judge  for  a  hearing. 


Powers  of 
supervisor 
where  no 
hearing 


(2)  Where  an  applicant  or  licensee  does  not  apply  for  a 
hearing  in  accordance  with  subsection  1,  the  super- 
visor may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1. 


Powers  of 
judge  where 
hearing 


Service  of 
notice 


(3)  Where  an  applicant  or  licensee  applies  to  a  judge 
for  a  hearing  in  accordance  with  subsection  1, 
the  judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  supervisor 
at  the  hearing,  may  by  order  direct  the  supervisor 
to  carry  out  his  proposal  or  refrain  from  carrying 
out  his  proposal  and  to  take  such  action  as  the 
judge  considers  the  supervisor  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and 
for  such  purposes  the  judge  may  substitute  his 
opinion  for  that  of  the  supervisor. 

(4)  The  supervisor  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  supervisor  and,  where  notice  is  served  by  regis- 
tered mail,  the  notice  shall  be  deemed  to  have  been 
served  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  being  given 
establishes  to  the  judge  to  whom  he  applies  for  a 
hearing  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later  date. 


Extension  of 
time  for 
hearing 


(5)  A  judge  to  whom  application  is  made  by  an  appli- 
cant or  licensee  for  a  hearing  under  subsection  1  may 
extend  the  time  for  making  the  application,  either 
before  or  after  expiration  of  the  time  fixed  therein, 
where  he  is  satisfied  that  there  are  prima  facie 
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grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension 
and  may  give  such  directions  as  he  considers  proper 
consequent  upon  the  extension. 

(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  conwimation 
time  is  prescribed,  before  expiry  of  his  licence,  a  pending 

rsncwsil 

licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  super- 
visor proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applying  to  a  judge  for  a 
hearing  expires  and,  where  a  hearing  is  applied 
for,  until  the  judge  has  made  his  order. 

6c. — (1)  The  supervisor,  the  applicant  or  licensee  whoParties 
has  applied  for  the  hearing  and  such  other  persons  as 
the  judge  may  specify  are  parties  to  the  proceedings 
before  a  judge  under  section  6b. 

(2)  Notice  of  a  hearing  under  section  6b  shall  afford  to  the  when  notice 

v  '  °  to  be  given 

applicant  or  licensee  a  reasonable  opportunity  to 
show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  re- 
tention of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings  Examination 
under  section  6b  shall  be  afforded  an  opportunity  documentary 
to  examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any 

report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  ^evidence 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  JjJ1^*8 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and 

16  of  The  Statutory  Powers  Procedure  Act,  1971.  M7i,_c.47 

6d. — (1)  Any  party  to  proceedings  before  a  judge  may  orpdpeerao/rom 
appeal  from  the  decision  or  order  of  the  judge  to  Judge 
the  Supreme  Court  in  accordance  with  the  rules  of 
court. 

(2) 
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(2)  Where  notice  of  an  appeal  is  served  under  this 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made,  which,  to- 
gether with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the  judge, 
shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 

section. 


(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  the 
powers  of  the  judge  appealed  from  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  supervisor  or  of  the  judge  or  the  court  may 
refer  the  matter  back  to  the  judge  for  a  hearing,  in 
whole  or  in  part,  in  accordance  with  such  directions 
as  the  court  considers  proper. 

6e.  Notwithstanding  section  6b,  the  supervisor,  by  notice 
to  a  licensee,  and  without  a  hearing,  may  provisionally 
refuse  renewal  of  or  suspend  the  licensee's  licence 
where  the  carrying  on  of  the  employment  agency 
under  the  licence  is,  in  the  supervisor's  opinion,  an 
immediate  threat  to  the  interests  of  persons  dealing 
with  the  agency  or  to  the  public  interest  and  the 
supervisor  so  states  in  the  notice  giving  his  reasons 
therefor,  and  thereafter  sections  6b,  6c  and  6d  apply 
as  if  the  notice  given  under  this  section  were  a 
notice  of  a  proposal  to  revoke  the  licence  served 
under  subsection  1  of  section  6b. 

,  (3)  Clause  /  of  section  9  of  The  Employment  Agencies  Act  is 
repealed. 

37. — (1)  Clause  a  of  section  10  of  The  Employment  Standards 
Act  is  repealed  and  the  following  substituted  therefor : 

(a)  summon  and  examine  witnesses  and  require  them  to 
produce  such  documents  and  things  as  he  considers 
requisite  to  the  full  investigation  and  consideration 
of  the  matter  or  thing  he  is  authorized  to  inquire 
into  and  for  such  purpose  he  has  the  powers  of  a  com- 
mission in  Part  II  of  The  Public  Inquiries  Act,  1971 , 
which  Part  applies  to  his  inquiry  as  if  it  were  an 
inquiry  under  that  Act . 


(2) 
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(2)  The  said  section  10  is  amended  by  adding  thereto  the  ^ '147 "s19io' 

following  subsections  :  amended 

(2)  Before  making  a  determination  under  subsection  lf  Hearing 
the  Director  or  the  person  designated  to  do  so  shall 
afford  to  the  persons  who  will  be  affected  by  the 
determination  an  opportunity  for  a  hearing. 

(3)  Where  a  group  of  persons  having  the  same  interest  f^esent0 
will  be  affected  by  a  determination  under  subsec-  groups 
tion  1  and  such  group  of  persons  have  not  specified 

a  person  to  represent  all  persons  in  the  group,  the 
Director  or  the  person  designated  to  make  the 
determination  may,  if  he  considers  it  proper,  specify 
one  or  more  persons  to  represent  all  persons  con- 
stituting the  group  in  the  proceedings  in  which  such 
determination  is  to  be  made  and  all  persons  so 
represented  are  parties  to  the  decision. 

(3)  Subsections  3  and  4  of  section  26  of  The  Employment  |^o.i970, 
Standards  Act  are  repealed  and  the  following:  substituted  subss.  3,4,' 

,  r  0  re-enacted 

therefor : 

(3)  The  board  shall  investigate  the  amount  of  moneys  J^^ions 
owing  to  an  employee  under  section  25  and,  after  a  to  Director 
hearing,  shall  make  recommendations  to  the  Direc- 
tor as  to  the  determination  he  should  make  and  the 
Director  may,  after  considering  such  recommenda- 
tions, make  his  determination. 

(4)  Sections  4  to  18  and  20  to  24  of  The  Statutory ^971^47 
Powers  Procedure  Act,  1971  apply  to  the  proceedings 

of  the  board  as  if  it  were  a  tribunal  exercising  a 
statutory  power  of  decision  and  for  such  purpose  the 
recommendations  of  the  board  shall  be  deemed  to  be 
a  decision  of  the  board. 


(4)  Subsections  4,  5  and  6  of  section  34  of  The  Employment  f  f^^™' 
Standards  Act  are  repealed  and  the  following:  substituted  subss. 4-6, ' 

-  r  °  re-enacted 

therefor : 


(4)  Where  an  employer  has  applied  under  subsection  3  J^SJ^ 
for  a  review  of  a  determination  made  under  subsection  tion 
1,  the  Minister  shall  designate  a  person  to  review  the 
determination  and  such  person  may,  after  hearing  the 
parties,  vary,  rescind  or  confirm  the  amount  pay- 
able by  the  employer  and  for  such  purpose  the 
person  designated  may  exercise  any  of  the  powers 
conferred  by  clauses  c  to  h  of  section  10. 

(5) 
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(5)  An  employer  who  is  dissatisfied  with  a  decision  made 
under  subsection  4  may  appeal  from  the  decision 
to  the  Supreme  Court,  within  fifteen  days  from  the 
day  he  received  the  decision,  upon  the  grounds  that 
the  decision  is, 

(a)  erroneous  in  point  of  law ;  or 

(b)  in  excess  of  jurisdiction  or  otherwise  un- 
authorized. 

(6)  Upon  the  request  of  an  employer  desiring  to  appeal 
to  the  Supreme  Court,  the  person  who  made  the 
decision  under  subsection  4  shall  state  a  case  setting 
forth  the  facts  as  found  and  the  grounds  upon 
which  the  decision  is  questioned. 

(5)  Subsection  8  of  the  said  section  34  is  repealed  and  the 
following  substituted  therefor: 

(8)  The  Supreme  Court  shall  hear  and  determine  the 
appeal  in  accordance  with  the  rules  of  court  and 
may  make  such  order  as  the  court  considers  proper 
or  may  refer  the  matter  or  any  part  thereof  to  the 
person  who  made  the  decision  appealed  from  to 
review  the  determination  with  such  directions  as  the 
court  considers  proper. 

(8a)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 


38. — (1)  Section  1  of  The  Family  Benefits  Act  is  amended 
by  inserting  therein  the  following  clause : 

(da)  "board  of  review"  means  the  board  of  review  estab- 
lished under  this  Act. 

(2)  Subsection  1  of  section  3  of  The  Family  Benefits  Act, 
is  repealed  and  the  following  substituted  therefor : 

(1)  The  Director  shall  perform  such  duties  and  exercise 
such  powers  under  this  Act  as  are  conferred  or 
imposed  by  this  Act  and  the  regulations. 

(3)  The  said  section  3  is  further  amended  by  adding  thereto 
the  following  subsection : 


(4) 
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(4)  Any  decision  made  by  a  person  performing  duties  or  jJ^J™ 
exercising  powers  of  the  Director  under  subsection  2  Director 
or  3  shall  be  deemed  to  be  a  decision  of  the  Director 
for  the  purposes  of  this  Act. 

(4)  Subsection  1  of  section  7  of  The  Family  Benefits  Act^-f^-i9™' 
is    amended    by    striking   out    "An    allowance   shall   and  subs. 'i,  ' 

£l  m  p  n  ci  p  d 

other  benefits  may  be  provided  in  accordance  with  the  regu- 
lations to  any  person  in  need  who  is  resident  in  Ontario  as 
determined  by  the  regulations  and"  in  the  first,  second  and 
third  lines  and  inserting  in  lieu  thereof  "An  allowance 
shall  and  other  benefits  may  be  provided  in  accordance  with  the 
regulations  to  any  person  in  need  who  is  resident  in  Ontario 
and  ". 

(5)  The  Family  Benefits  Act  is  amended  by  adding  thereto  ff$- 1970, 

the  following  sections  :  amended 

10a.  The  Director  shall,  Application 

'  for  and 

determina- 

(a)  receive  applications  for  benefits ;  and  benefits 

(b)  in  accordance  with  this  Act  and  the  regu- 
lations, 

(i)  determine  whether  any  person  is  en- 
titled to  or  eligible  to  receive  a  benefit, 

(ii)  where  an  applicant  is  so  entitled  or 
eligible,  determine  the  amount  of  the 
allowance  or  other  benefit  and  direct 
provision  thereof,  and 

(iii)  from  time  to  time  vary  the  amount  or 
benefit  so  determined. 


106.  Subject  to  section  10c,  the  Director  may  refuse  to  j^JSiOT 
provide  or  may  suspend  or  cancel  a  benefit  where,    of  benefit 

(a)  the  applicant  or  recipient  is  not  or  ceases  to 
be  entitled  thereto,  or  eligible  therefor,  under 
this  Act  or  the  regulations ; 

(b)  the  applicant  or  recipient  is  absent  from 
Ontario ; 

(c)  the  applicant  or  recipient  fails  to  provide  to 
the  Director  or  his  representative,  including  a 
field  worker,  the  information  required  to  de- 
termine initial  or  continuing  entitlement  to  or 
eligibility  for  a  benefit  or  the  amount  of  an 
allowance ;  or 

M 
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(d)  any  other  ground  for  refusal,  suspension  or 
cancellation  specified  in  the  regulations  exists. 


Notice  of 
proposal  to 
suspend,  etc. 


10c. — (1)  The  Director  shall  not  refuse  an  application  for 
a  benefit  or  suspend  or  cancel  a  benefit  until  more 
than  ten  days  have  elapsed  after  he  has  given 
notice  of  a  proposal  to  do  so,  together  with  his 
reasons  therefor,  to  the  applicant  or  recipient. 


Contents 
of  notice 


(2)  A  notice  under  subsection  1  shall  inform  the 
applicant  or  recipient  that  he  may,  within  ten 
days  after  receipt  by  him  of  the  notice,  file  with  the 
Director  written  representations  against  the  proposed 
action. 


Powers  of 
Director 


(3)  Where  an  applicant  or  recipient, 

(a)  does  not  file  representations  with  the  Director 
within  ten  days  after  receipt  by  him  of  a 
notice  under  subsection  1 ;  or 

(b)  has  so  filed  such  representations  and  the 
Director  has  given  consideration  to  them, 

the  Director  may  carry  out  the  proposed  action, 
and  shall  give  notice  of  his  decision,  together  with 
the  reasons  therefor,  to  the  applicant  or  recipient. 


Notice  of 
variation 


(4)  Where  the  Director  varies  the  amount  of  any  allow- 
ance or  benefit,  he  shall  give  notice  of  such  variation, 
together  with  his  reasons  therefor,  to  the  recipient. 


Notice  of 
decision 


(5)  A  notice  under  subsection  3  or  4  shall  inform  the 
applicant  or  recipient  that  he  is  entitled  to  a  hear- 
ing by  the  board  of  review  if  he  delivers  or  mails  to  the 
chairman  of  the  board  a  request  therefor  in  the 
prescribed  form  within  thirty  days  after  receipt  by 
him  of  the  notice,  and  an  applicant  or  recipient  who 
so  mails  or  delivers  such  a  request  is  entitled  to  a 
hearing  by  the  board. 


Extension  of 
time  for 
requesting 
hearing 


(6)  The  board  may  extend  the  time  for  giving  notice 
by  an  applicant  or  recipient  under  subsection  5,  either 
before  or  after  expiration  of  the  time  therein 
specified,  where  it  is  satisfied  there  are  prima  facie 
grounds  for  claiming  relief  pursuant  to  a  hearing  or 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(7) 
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(7)  A  notice  by  the  Director  under  this  section  may  be  g£J  £etice 
given  by  delivering  it  personally  or  by  sending  it  by  given 
prepaid  mail  addressed  to  the  applicant  or  recipient 

at  his  address  last  known  to  the  Director  and,  where 
notice  is  sent  by  mail,  the  notice  shall  be  presumed 
to  have  been  received  on  the  third  day  after  the 
day  of  mailing  unless  the  person  to  whom  notice  is 
given  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control, 
receive  the  notice  until  a  later  date. 

(8)  A  decision  of  the  Director  under  this  section  shall  ffj0^6 
be  effective  from  such  date  either  before  or  after  the  decision 
date  of  the  making  of  the  decision  as  the  Director 

may  fix. 

(9)  The  Statutory  Powers  Procedure  Act,  1971  does  not  £^7t\J47 
apply  to  proceedings  of  the  Director  under  this  apply 
section. 


(10)  This  section  does  not  apply  to  refusal  of  an  applica- Ap^pHcaUon 
tion  for  or  cancellation  of  a  benefit  on  the  death 


of  the  applicant  or  recipient. 


(6)  Subsection  5  of  section  11  of  The  Family  Benefits  Act  ff^^9™' 
is  repealed  and  the  following  substituted  therefor :  subs. V 

1  re-enacted 

(5)  The  chairman  of  the  board  of  review  may  authorize  ^T°T 
one  or  more  members  of  the  board  to  conduct  amembers_, 

ill         may  conduct 

hearing  and  such  member  or  members  has  or  have  hearing 
all  the  powers  of  the  board  for  the  purpose  of  such 
hearing  and  any  decision  of  such  member  or  members 
shall  be  a  decision  of  the  board. 


(7)  Sections  12  and  13  of  The  Family  Benefits  Act  are  c"i5?"ss97i2 13 
repealed  and  the  following  substituted  therefor :  re-enacted 

12. — (1)  Where  an  applicant  or  recipient  files  a  request  Review 
for  a  hearing  in  accordance  with  section  10c,  the 
board  of  review  shall  fix  a  time  for  and  hold  a  hearing 
to  review  the  decision  of  the  Director. 

(2)  The  Director,  the  applicant  or  recipient  who  requested  Parties 
the  hearing  and  such  other  persons  as  the  board 
may  specify  are  parties  to  the  proceedings  before 
the  board  of  review. 


(3) 
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Hearings 
in  camera 

1971,  c.  47 


(3)  Notwithstanding  The  Statutory  Powers  Procedure 
Act,  1971,  all  hearings  of  the  board  of  review  shall 
be  heard  in  camera. 


Members 
holding 
hearing 
not  to 
have  taken 
part  in 
prior  con- 
sideration 
of  matter 


(4)  Subject  to  subsection  5,  members  of  the  board 
holding  a  hearing, 

(a)  shall  not  have  taken  part  in  any  investi- 
gation or  consideration  of  the  subject-matter 
of  the  hearing  prior  to  the  hearing ;  and 

(b)  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate. 


Legal 
advice 


(5)  The  board  of  review  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties,  and  members 
of  the  board  may  at  any  time  consult  with  other 
members  of  the  board. 


Submission 
by  Director 


(6)  The  Director  may  make  his  submissions  at  a  hearing 
of  the  board  of  review  in  writing,  but  the  applicant 
or  recipient  who  is  a  party  to  the  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  such  submission  or  any  written  or  docu- 
mentary evidence  that  the  Director  proposes  will  be 
produced  or  any  report  the  contents  of  which  the 
Director  proposes  will  be  given  in  evidence  at  the 
hearing. 


Recording 
of  evidence 


(7)  The  oral  evidence  taken  before  the  board  of  review 
at  a  hearing  shall  be  recorded, 


(a)  by  notes  taken  by  or  under  the  supervision  of 
the  members  of  the  board  conducting  the 
hearing ;  or 

(b)  in  such  other  manner  as  such  members  may 
direct,  in  which  case  copies  of  a  transcript 

shall,  on  request,  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971,  c.  47 


(8)  The  findings  of  fact  of  the  board  of  review  pursuant 
to  a  hearing  under  this  section  shall  be  based 
exclusively  on  evidence  admissible  and  facts  of  which 
notice  may  be  taken  under  sections  15  and  16  of 
The  Statutory  Powers  Procedure  Act,  1971 . 

(9) 
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(9)  No  member  of  the  board  of  review  shall  make  any  members  at 
decision  of  the  board  pursuant  to  a  hearing  under  hearing  to 

r  ill  participate 

this  section  unless  he  was  present  throughout  the  in  decision 
hearing  and  heard  the  evidence  and  argument  of  the 
parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  board  shall  be  given  unless  all 
members  so  present  take  part  in  the  decision. 

(10)  Where,  after  a  hearing,  the  board  of  review  has  ^^after 
reviewed  the  decision  of  the  Director,  the  board  may,  hearing 

(a)  affirm  the  decision ; 

(b)  rescind  the  decision  and  direct  the  Director 
to  make  any  other  decision  that  the  Director 
is  authorized  to  make  under  this  Act  and  the 
regulations  and  as  the  board  considers  proper, 
and  for  such  purpose  the  board  may  sub- 
stitute its  opinion  for  the  opinion  of  the 
Director ;  or 

(c)  refer  the  matter  back  to  the  Director  for 
reconsideration  in  accordance  with  such  direc- 
tions as  the  board  considers  proper  under 
this  Act  and  the  regulations, 

and  the  Director  shall  give  effect  to  any  directions 
given  by  the  board  under  this  section. 

(11)  The  board  of  review  may,  on  application  of  any  v^iation^ 
party,  reconsider  and  vary  any  decision  made  byDyDoard 
it  after  hearing  the  parties  to  the  proceedings  in 
which  the  original  decision  was  made,  and  the  pro- 
visions of  this  section,  except  subsection  4,  apply 
mutatis  mutandis  to  the  proceedings  on  such  recon- 
sideration. 

13. — (1)  Any  party  to  the  proceedings  before  the  board  Appeal^ 
of  review  under  section  12  may  appeal  from  the 
decision  of  the  board  to  the  Supreme  Court  on  a 
question  that  is  not  a  question  of  fact  alone  in 
accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  of  tneb\en°ed t0 
board  of  review,  the  board  shall  forthwith  file  within  court 
the  Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  it  in  which  the  decision  was  made 
which,  together  with  the  transcript  of  the  evidence, 
if  any,  before  the  board  if  it  is  not  part  of  the 
board's  record,  shall  constitute  the  record  in  the 
appeal. 

(3) 
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(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  appeal  under 
this  section. 

(4)  On  an  appeal  under  this  section,  the  court  may 
affirm  the  decision  of  the  board  of  review  or  may 
rescind  it  and  refer  the  matter  back  to  the  board 
or  to  the  Director  to  be  disposed  of  in  accordance 
with  such  directions  as  the  court  considers  proper 
under  this  Act  and  the  regulations,  and  the  board 
or  the  Director  shall  give  effect  to  any  direction  given 
by  the  court  under  this  section. 

13a.  Notwithstanding  that  an  applicant  or  recipient  has 
requested  a  hearing  by  the  board  of  review  under 
section  12,  or  has  appealed  from  a  decision  of  the 
board  under  section  13,  the  decision  of  the  Director 
or  of  the  board,  as  the  case  may  be,  is  effective 
until  the  decision  of  the  board  is  made  after  the 
hearing  or  the  decision  of  the  court  is  made  on  the 
appeal,  as  the  case  may  be. 

13b.  Notwithstanding  section  5  and  subject  to  the  regu- 
lations, the  Director  may  recover  from  a  recipient 
any  sum  paid  to  him  by  way  of  an  allowance 
under  this  Act  or  any  predecessor  Act  mentioned 
in  subsection  1  of  section  16  to  which  he  was 
not  entitled  under  this  Act  or  such  predecessor 
Act  or  in  excess  of  any  amount  to  which  he  was  so 
entitled,  whether  by  reason  of  non-disclosure  of 
facts,  misrepresentation  or  fraud,  or  for  any  other 
cause  disentitling  him  to  such  an  allowance,  by 
reducing  or  suspending  any  allowance  payable  to  the 
recipient  or  by  proceedings  to  recover  such  sum  as  a 
debt  due  to  the  Crown  in  any  court  of  competent 
jurisdiction. 

13c.  Notwithstanding  any  decision  of  the  Director,  the 
board  of  review  or  of  the  court,  a  further  application 
for  a  benefit  may  be  made  to  the  Director  by  the 
applicant  or  recipient  upon  new  or  other  evidence 
or  where  material  circumstances  have  changed. 

(8)  Section  15  of  The  Family  Benefits  Act  is  amended  by 
striking  out  "The  Lieutenant  Governor  in  Council  may  make 
such  regulations  with  respect  to  benefits  as  are  considered 
necessary  for  carrying  out  the  purposes  of  this  Act,  and  in 
particular"  in  the  first,  second  and  third  lines  and  inserting 
in  lieu  thereof  "The  Lieutenant  Governor  in  Council  may 
make  regulations". 


(9) 
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(9)  Clause  e  of  the  said  section  15  is  repealed.  a'i5?'s.9i5,' 

ci.  e,  repealed 

(10)  Clause  n  of  the  said  section  15  is  repealed  and  the  5  i57,'b.^6,' 
following  substituted  therefor :  cl-  %  re-enacted 

(n)  providing  for  the  reinstatement  and  transfer  of 
allowances  and  other  benefits. 

39.  Section  2  of  The  Fire  Fighters'  Exemption  Act  is f  fj^}9^0, 
repealed  and  the  following  substituted  therefor :  re-enacted 

2. — (1)  Upon  complaint  to  the  council  of  neglect  of  eX°er^^| 
duty  by  a  member  of  such  fire  company,  the  council  after  hearing 
shall  examine  into  the  complaint  and,  for  any  such 
cause  and  also  in  case  a  member  of  the  company 
is  convicted  of  a  breach  of  any  of  the  rules  legally 
made  for  the  regulation  of  the  company,  may, 
after  a  hearing,  strike  off  the  name  of  any  such 
member  from  the  list  of  the  company  and  thence- 
forward the  certificate  granted  to  the  member  has 
no  effect  in  exempting  him  from  any  duty  or  service. 

(2)  The  member  of  the  fire  company  against  whom  the  hJaringt0 
complaint  has  been  made  and  the  complainant, 

if  any,  are  parties  to  a  hearing  under  subsection  1 . 

40.  — (1)  Subsection  3  of  section  5  of  The  Fish  Inspection  ff^  ^9™' 
Act  is  repealed  and  the  following  substituted  therefor :  subs.  3,' 

re-enacted 

(3)  Where  a  person  is  convicted  of  an  offence  under  o/^f3,1 
this  Act  or  the  regulations,  any  fish  or  containers  seized 
seized  under  subsection  1  by  means  of  or  in  relation 

to  which  the  offence  was  committed  shall  be  ordered 
to  be  forfeited  to  Her  Majesty  by  the  court  or  judge 
convicting  such  person  and  may  be  disposed  of  as  the 
Minister  directs. 

(4)  Where  a  person  pleads  guilty  to  an  offence  against  ^emed0comCe 
this  Act  or  the  regulations  and  fish  or  containers  mitted  in 

j        j  ,        ,  .        4    r  ,  relation  to 

were  seized  under  subsection  1  by^  an  inspector  as  fish  seized 
being  fish  or  containers  by  means  of  or  in  relation  to 
which  the  offence  was  committed,  it  shall  be  pre- 
sumed by  the  court  or  judge  convicting  such  person, 
in  the  absence  of  evidence  to  the  contrary,  that  the 
offence  was  committed  by  means  of  or  in  relation 
to  such  fish  or  containers. 

R.S.O.  1970, 

(2)  Section  12  of  The  Fish  Inspection  Act  is  repealed.  Repealed12' 


41. 
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R.S.0. 1970, 
c.  179, 
amended 


41.  The  Forest  Fires  Prevention  Act  is  amended  by  adding 
thereto  the  following  section : 


Appeal 


Parties 


How  appeal 
made 


23a. — (1)  Any  person  who  is  refused  a  fire  permit,  a 
forest  travel  permit  or  a  work  permit  by  an  officer,  or 
who  is  aggrieved  by  the  terms  and  conditions  con- 
tained in  such  permit  or  whose  fire  permit,  forest 
travel  permit  or  work  permit  has  been  cancelled  or 
suspended  by  an  officer  may  appeal  to  the  district 
forester  for  the  forest  district  to  which  the  permit 
relates  from  the  decision  of  the  officer,  and  the 
district  forester  shall  hear  the  appeal  and  may  affirm 
or  vary  the  terms  and  conditions  or  the  decision  of  the 
officer  and  may,  if  he  rescinds  the  decision,  grant  a 
permit. 

(2)  The  appellant  and  the  officer  from  whose  decision 
the  appeal  is  taken  are  parties  to  an  appeal  under 
this  section. 

(3)  An  appeal  under  this  section  may  be  made  in  writ- 
ing or  orally  or  by  telephone  to  the  district  forester, 
but  the  district  forester  may  require  the  grounds  for 
the  appeal  to  be  made  in  writing  before  the  hearing. 


Decision  of 
officer 


(4)  Notwithstanding  that  an  appeal  has  been  brought, 
the  decision  of  an  officer  relating  to  a  permit,  unless 
varied  by  the  officer,  is  binding  and  effective  until 
varied  or  rescinded  by  the  district  forester. 


?f8i!'s1957()'  4:2 • — (1)  Subsection  3  of  section  5  of  The  Forestry  Act 
?e-benacted    *s  repealed  and  the  following  substituted  therefor : 


Cutting  and 

removing 

trees 


(3)  The  owner  of  a  private  forest  reserve  shall  not  cut 
or  remove  any  trees  growing  thereon  without  the 
consent  of  the  Minister  who,  in  giving  or  refusing  his 
consent,  shall  have  regard  to  the  sound  management 
of  the  reserve  for  forestry  purposes  and  the  reason- 
able business  requirements  of  the  owner  and  who, 
where  he  refuses  his  consent,  shall  give  reasons  to  the 
owner  for  his  refusal. 


R.S.0. 1970, 

c.  181,  s.  9,  cl.  g, 

repealed 


(2)  Clause  g  of  section  9  of  The  Forestry  Act  is  repealed. 


R.S.0. 1970, 
c.  189,  s.  1, 
amended 


43. — (1)  Section  1  of  The  Gasoline  Handling  Act  is  amended 
by  adding  thereto  the  following  subsection : 


Chief 
officer 


(2)  The  Minister  may  designate  an  officer  of  the  Depart- 
ment of  Labour  to  be  chief  officer  for  the  purposes 
of  this  Act. 

(2) 
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(2)  Section  6  of  The  Gasoline  Handling  Act  is  repealed  ^fsS's19^0, 
and  the  following  substituted  therefor :  re-enacted 

Licence  to 

6. — (1)  No  person  shall,  operate 

v  '  *  '  3ervice 

station,  etc. 

(a)  operate  a  service  station ; 

(b)  operate  a  marina ; 

(c)  operate  a  bulk  plant ;  or 

(d)  transport  gasoline  or  an  associated  product, 
unless  licensed  to  do  so  by  the  chief  officer. 

(2)  Subject  to  section  6a,  any  person  who  makes  applica-  t^SS^ce1111 
tion  for  a  licence  for  any  of  the  purposes  enumerated 

in  subsection  1  in  accordance  with  this  Act  and  the 
regulations  and  pays  the  prescribed  fee  is  entitled  to  be 
issued  such  licence  by  the  chief  officer. 

(3)  Subject  to  section  6b,  a  licensee  who  makes  application  f£ SSeSSo1* 
for  a  renewal  of  his  licence  in  accordance  with  this  of  licence 
Act  and  the  regulations  and  pays  the  prescribed  fee 

is  entitled  to  a  renewal  of  his  licence  by  the  chief 
officer. 

6a.  Subject  to  section  6c,  the  chief  officer  may  refuse  to  ^^ncence 
issue  a  licence  to  an  applicant  who  has  otherwise 
complied  with  the  requirements  of  section  6  if  in 
his  opinion  the  past  conduct  of  the  applicant  or, 

where  the  applicant  is  a  corporation,  of  its  officers, 
directors  or  servants,  affords  reasonable  grounds  for 
belief  that  the  operations  to  be  carried  on  pursuant  to 
the  licence  will  not  be  carried  on  in  accordance  with 
law  and  in  a  safe  manner. 

6b.  Subject  to  section  6c,  the  chief  officer  may  refuse  ftucsPofSion' 
to  renew  or  may  suspend  or  revoke  a  licence  if  in  his  licence 
opinion  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  thereof  has 
contravened  or  has  knowingly  permitted  any  person 
under  his  control  or  direction  or  associated  with  him 
in  the  carrying  on  of  operations  pursuant  to  the  licence 
to  contravene  any  provision  of  this  Act  or  of  the 
regulations  or  of  any  other  Act  or  regulations 
applying  to  the  carrying  on  of  such  operations  and 
such  contravention  occurred  through  lack  of  com- 
petence or  with  intent  to  evade  the  requirements  of 
such  provision. 

6c. 
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Notice  of 
proposal  to 
refuse  or 
revoke 


Powers  of 
chief  officer 
where  no 
hearing 


Powers  of 
judge  where 
hearing 


Service  of 
notice 


Extension  of 
time  for 
hearing 


6c. — (1)  Where  the  chief  officer  proposes  to  refuse  to 
issue  or  renew  a  licence  or  proposes  to  suspend  or 
revoke  a  licence,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the 
applicant  or  licensee  informing  him  that  he  has  a 
right  to  a  hearing  by  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  he 
intended  to  carry  on  or  carried  on  his  operations 
under  the  licence  if  he  applies  therefor  within 
fifteen  days  after  service  of  the  notice  by  the  chief 
officer,  and  the  applicant  or  licensee  may  within 
such  time  apply  to  the  judge  for  a  hearing. 

(2)  Where  an  applicant  or  licensee  does  not  apply  for  a 
hearing  in  accordance  with  subsection  1,  the  chief 
officer  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  1. 

(3)  Where  an  applicant  or  licensee  applies  to  a  judge  for 
a  hearing  in  accordance  with  subsection  1,  the 
judge  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  chief  officer 
at  the  hearing,  may  by  order  direct  the  chief 
officer  to  carry  out  his  proposal  or  refrain  from  carry- 
ing out  his  proposal  and  take  such  action  as  the 
judge  considers  the  chief  officer  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  judge  may  substitute  his  opinion 
for  that  of  the  chief  officer. 

(4)  The  chief  officer  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to  the 
chief  officer  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to  the 
judge  to  whom  he  applies  for  a  hearing  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control,  receive 
the  notice  until  a  later  date. 

(5)  A  judge  to  whom  application  is  made  by  an  applicant 
or  licensee  for  a  hearing  under  subsection  1  may 
extend  the  time  for  making  the  application  either 
before  or  after  expiration  of  the  time  fixed  therein, 
where  he  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or  licensee 
pursuant  to  a  hearing  and  that  there  are  reason- 
able grounds  for  applying  for  the  extension  and  may 
give  such  directions  as  he  considers  proper  consequent 
upon  the  extension. 

(6) 
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(6)  Where,  within  the  time  prescribed  therefor  or,  if  no  o?ii^SS^on 
time  is  prescribed,  before  expiry  of  his  licence,  agj^g 
licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  chief 
officer  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  applying  to  a  judge  for  a  hear- 
ing expires  and,  where  a  hearing  is  applied  for, 
until  the  judge  has  made  his  order. 

6d. — (1)  The  chief  officer,  the  applicant  or  licensee  whoParties 
has  applied  for  the  hearing  and  such  other  persons  as 
the  judge  may  specify  are  parties  to  the  proceedings 
before  a  judge  under  section  6c. 

(2)  Notice  of  a  hearing:  under  section  6c  shall  afford  to  the  Notice  of 

v  /    "   •  ...  °  .  hearing 

applicant  or  licensee  a  reasonable  opportunity  to 
show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  pro- Examination 
ceedings  under  section  6c  shall  be  afforded  an  op- documentary 
portunity  to  examine  before  the  hearing  any  written  evi  ence 

or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 

(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  ofee°f^S?e 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  county  court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  offactgs 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16 

of  The  Statutory  Powers  Procedure  Act,  1971.  mi, c. 47 

6e. — (1)  Any  party  to  proceedings  before  a  judge  may  oraPera0/rom 
appeal  from  the  decision  or  order  of  the  judge  to  the  ^ud^e 
Supreme  Court  in  accordance  with  the  rules  of  court. 


(2)  Where  notice  of  an  appeal  is  served  under  this  gf^J  *£be 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 

which 
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which  the  decision  or  order  was  made,  which, 
together  with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

(4)  The  Supreme  Court  may,  on  the  appeal,  exercise  all 
the  powers  of  the  judge  appealed  from  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  chief  officer  or  of  the  judge  or  the  court  may 
refer  the  matter  back  to  the  judge  for  a  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  direc- 
tions as  the  court  considers  proper. 

6f.  Notwithstanding  section  6c,  the  chief  officer,  by 
notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  renewal  of  or  suspend  the 
licensee's  licence  where  the  carrying  on  of  the 
operations  under  the  licence  is,  in  the  chief  officer's 
opinion,  an  immediate  threat  to  public  safety  or  the 
safety  of  any  person  and  the  chief  officer  so  states 
in  the  notice  giving  his  reasons  therefor,  and  there- 
after sections  6c,  6d  and  6e  apply  as  if  the  notice 
given  under  this  section  were  a  notice  of  a  proposal 
to  revoke  the  licence  served  under  subsection  1  of 
section  6c. 

(3)  Section  8  of  The  Gasoline  Handling  Act  is  amended 
by  adding  thereto  the  following  subsections : 

(4a)  Any  person  who  considers  himself  aggrieved  by  any 
instructions  given  by  an  inspector  under  this  sec- 
tion may  forthwith  appeal  to  the  chief  officer,  but 
the  bringing  of  such  appeal  does  not  affect  the 
operation  of  the  instructions  appealed  from  until 
disposition  of  the  appeal. 

(46)  An  appeal  under  subsection  4a  may  be  made  in 
writing  or  orally  or  by  telephone,  but  the  chief  officer 
may  require  the  grounds  for  appeal  to  be  specified 
in  writing  before  the  hearing. 

(4c)  The  appellant,  the  inspector  from  whom  the  appeal 
is  taken  and  such  other  persons  as  the  chief  officer 
may  specify  are  parties  to  an  appeal  under  this 
section. 
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(4:d)  On  an  appeal  under  this  section,  the  chief  officer  o8ffic 
shall  hear  and  dispose  of  it  as  promptly  as  is on  appeal 
practicable  and  may  substitute  his  findings  or  opinions 
for  those  of  the  inspector  who  gave  the  instructions 
appealed  from  and  may  affirm  or  reverse  such  in- 
structions or  give  new  instructions  in  substitution 
therefor  and  for  such  purpose  has  all  the  powers  of 
the  inspector  and  the  instructions  of  the  chief  officer 
shall  stand  in  the  place  of  and  have  like  effect  under 
this  Act  and  the  regulations  as  the  instructions  of 
the  inspector. 


(7)  Subsection  6  does  not,  by  reason  of  subsections  2  Relieved  of 
and  4  of  section  5  of  The  Proceedings  Against  the  liability 
Crown  Act,  relieve  the  Crown  of  liability  in  respect  J  lis' 1970' 
of  a  tort  committed  by  an  inspector  and  to  which 
it   would   otherwise  be   subject,   and  the  Crown 
is  liable  under  that  Act  for  any  such  tort  in  a  like 
manner  as  if  subsection  6  had  not  been  enacted. 

(4)  Clause  j  of  section  9  of  The  Gasoline  Handling  Actf-f^-^^j 

is  repealed.  repealed  ' 

44 . — (1 )  The  General  Welfare  Assistance  Act  is  amended  by  f-f^- 1970' 
adding  thereto  the  following  section :  amended 

Sa.  A  municipal  welfare  administrator  or  a  regional  Adminis- 

r  ...  .  trator  may 

welfare  administrator  may,  in  writing,  authorize  anydQ^f*g®nd 
person  employed  on  his  staff  to  exercise  under  his  duties 
supervision  and  direction  any  of  the  powers  con- 
ferred or  the  duties  imposed  on  him  under  this  Act 
or  the  regulations. 

(2)  Section  9  of  The  General  Welfare  A ssistance  A ct is  repealed cf^-g^0, 
and  the  following  substituted  therefor :  re-enacted 

9. — (1)  In  this  section  and  section  9a,  "welfare  adminis-  welfare 

v   '  '  adminis- 

trator" means  municipal  welfare  administrator  ortrator^ 

regional  welfare  administrator,  as  the  case  may  be. 

(2)  A  welfare  administrator  may  refuse  to  provide  or f^fPof sion' 
may  suspend  or  cancel  assistance  under  this  Act  assistance 
where, 

(a)  the  applicant  or  recipient  is  not  or  ceases  to 
be  entitled  thereto  or  eligible  therefor  under 
this  Act  or  the  regulations ; 

(b) 
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(b)  the  applicant  or  recipient  fails  to  provide  to 
the  welfare  administrator  or  his  representative 
the  information  required  to  determine  initial 
or  continuing  entitlement  to  or  eligibility  for 
assistance  or  the  amount  of  the  assistance ;  or 

(c)  any  other  ground  for  refusal,  suspension  or 
cancellation  specified  in  the  regulations  exists. 

(3)  Where  practicable,  a  welfare  administrator  shall 
afford  an  applicant  for  or  recipient  of  assistance  pre- 
scribed as  general  in  the  regulations  an  opportunity 
to  make  submissions  before  suspension,  cancellation 
or  refusal  of  the  assistance  to  show  why  such  action 
should  not  be  taken  and  The  Statutory  Powers 
Procedure  Act,  1971  does  not  apply  to  proceedings 
of  a  welfare  administrator  under  this  section. 

(3)  The  General  Welfare  Assistance  Act  is  amended  by  adding 
thereto  the  following  sections : 

9a. — (1)  Any  applicant  or  recipient  affected  by  a  decision 
of  a  welfare  administrator  made  under  this  Act  or  the 
regulations  in  respect  of  the  payment  of  a  class  of 
assistance  prescribed  as  general  in  the  regulations 
may  by  notice  mailed  within  thirty  days  after  he 
receives  notice  of  the  decision  to  the  chairman  of 
the  board  of  review  established  under  The  Family 
Benefits  Act  request  a  hearing  and  review  of  the 
decision  by  the  board,  and  an  applicant  or  recipient 
who  so  mails  or  delivers  such  request  is  entitled  to 
a  hearing  by  the  board. 

(2)  The  board  of  review  may  extend  the  time  for  giving 
notice  by  an  applicant  or  recipient  under  subsection  1, 
either  before  or  after  expiration  or  the  time  therein 
specified,  where  it  is  satisfied  there  are  prima  facie 
grounds  for  claiming  relief  pursuant  to  a  hearing 
or  for  appeal  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension. 

(3)  Where  an  applicant  or  a  recipient  has  filed  a  notice 
requesting  a  hearing  under  subsection  t,  the  pro- 
visions of  sections  12,  13,  13a  and  13c  of  The  Family 
Benefits  Act  apply  mutatis  mutandis  to  a  hearing 
and  review  by  the  board  of  review  under  this  Act 
and  appeals  therefrom. 


9b. 
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9b.  A  municipal  welfare  administrator  or  a  regional  whereery 
welfare  administrator  may  recover  from  a  recipient  recipient  not 

J  ,        .  i  •  i_  entitled  to 

any  sum  paid  to  him  by  way  of  assistance  to  which  assistance 
he  was  not  entitled  under  this  Act  or  in  excess  of  any 
amount  to  which  he  was  so  entitled  whether  by 
reason  of  non-disclosure  of  facts,  misrepresentation 
or  fraud  or  for  any  other  cause  disentitling  him  to 
such  assistance  by  reducing  or  suspending  any  assist- 
ance payable  to  the  recipient  or  by  proceedings  to 
recover  such  sum  as  a  debt  due  to  the  municipality 
or  to  the  Crown,  as  the  case  may  be,  in  any  court  of 
competent  jurisdiction. 


45. — (1)  Sections  2  and  3  of  The  Homes  for  Retarded  ^IjJ'jJfJ^ 
Persons   Act   are   repealed   and   the   following   substituted  re-enacted 
therefor: 

2.  Where   the    Lieutenant    Governor   in    Council   is  Approval  of 

corporations 

satisfied  that  any  corporation  is,  with  financial  assist- 
ance under  this  Act,  financially  capable  of  establish- 
ing, maintaining  and  operating  a  home  for  retarded 
persons  and  that  its  affairs  are  carried  on  under 
competent  management  in  good  faith  for  charitable 
purposes,  he  may  approve  such  corporation  for  the 
purposes  of  this  Act. 

3.  — (1)  Where  the  Lieutenant  Governor  in  Council  is  £gg2,val  of 

satisfied  that  a  building  is  suitable  for  providing 
accommodation  as  a  home  for  retarded  persons  in 
accordance  with  this  Act  and  the  regulations,  he  may 
approve  such  building  as  a  home  for  retarded  persons 
for  the  maintenance  and  operation  of  which  assist- 
ance may  be  given  under  this  Act. 

(2)  An  approval  given  under  subsection  1  may  t ake  fftee°ofVe 
effect  on  any  date  fixed  by  the  Lieutenant  Governor  approval 
in  Council  that  is  prior  to  the  date  on  which  the 
approval  is  given,  but  in  no  case  shall  the  date  upon 
which  the  approval  takes  effect  precede  the  date  of 
the  approval  given  under  section  2  to  the  corpora- 
tion maintaining  and  operating  the  home  for  retarded 
persons. 

(2)  Section   10  of  The  Homes  for  Retarded  Persons  A ct  R  §-?-  19J°> 

c  204  s  10 

is  repealed  and  the  following  substituted  therefor :  re-enacted 
10. — (1)  Subject  to  this  section,  any  approval  given  under  suspension 

i  •     a  i  1-111    W,-    •  i     i  andrevoca- 

this  Act  may  be  suspended  by  the  Minister  or  revoked  tion  of 
by  the  Lieutenant  Governor  in  Council  on  the  recom-  approva  s 
mendation  of  the  Minister  if, 


(a) 
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(a)  any  director,  officer  or  servant  of  the  approved 
corporation  has  contravened  or  knowingly 
permitted  any  person  under  his  control  and 
direction  to  contravene  any  provision  of  this 
Act  or  the  regulations  and  such  contraven- 
tion occurred  through  lack  of  competence  or 
with  intent  to  evade  the  requirements  of  such 
provisions ;  or 

(b)  the  approval  would  be  refused  if  application 
were  being  made  for  it  in  the  first  instance. 


Hearing 


(2)  Subject  to  subsection  6  and  except  where  an  ap- 
proval is  suspended  or  revoked  with  the  consent  of 
the  approved  corporation,  before  suspending  or  be- 
fore recommending  to  the  Lieutenant  Governor  in 
Council  revocation  of  an  approval  given  under  this 
Act,  the  Minister  shall  cause  a  hearing  as  to  whether 
the  approval  should  be  suspended  or  revoked  to  be 
held  by  a  person,  other  than  a  person  in  the  employ- 
ment of  the  Department  of  Social  and  Family 
Services,  appointed  by  the  Minister. 


Application 
of  1971,  c. 47 


(3)  Sections  4  to  16  and  21  to  24  of  The  Statutory 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 


Report  to 
Minister 


(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a 
report  to  the  Minister  setting  out  his  findings  of 
fact  and  any  information  or  knowledge  used  by  him 
in  making  his  recommendations,  any  conclusions 
of  law  he  has  arrived  at  relevant  to  his  recom- 
mendations, and  his  recommendations  as  to  the  sus- 
pension or  revocation  of  the  approval,  and  shall  send 
a  copy  of  his  report  to  the  persons  affected. 


Decision  of 
Minister 


(5)  After  considering  a  report  made  to  him  under  this 
section,  the  Minister  may  thereupon  suspend  or  re- 
commend revocation  of  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  persons  affected,  specifying  the  reasons 
therefor. 


fuspensiSS1  (6)   Notwithstanding  anything  in  this  section,  the  Minis- 

of approval  ter,  by  notice  to  the  persons  affected  and  without 

a  hearing,  may  provisionally  suspend  an  approval 
given  under  this  Act  where  the  continuation  of 
operations  in  accordance  with  the  approval  is,  in 
the  Minister's  opinion,  an  immediate  threat  to  the 


public 
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public  interest  and  the  Minister  so  states  in  such 
notice  giving  his  reasons  therefor,  and  thereafter 
the  Minister  shall  cause  a  hearing  to  be  held  and 
the  provisions  of  subsections  2  to  5  apply. 

(3)  Clause  /  of  section  1 1  of  The  Homes  for  Retarded  ^'fd?  s 9ii ' 
Persons  Act  is  repealed.  repealed 

46.  Section  18  of  The  Homes  for  the  Aged  and  Rest  Homes 

A  Ct  is  repealed.  repealed 


47. — (1)  Section  2  of  The  Horticultural  Societies  Act  is  ^  fdlp"s19j0, 
repealed  and  the  following  substituted  therefor :  re-enacted 

2. — (1)  Where  any  dispute  arises  as  to  the  operation  Disputes 
or  construction  of  this  Act,  the  Superintendent  shall, 
after  a  hearing,  decide  such  dispute. 

(2)  A  party  to  a  dispute  under  this  section  may  appeal  ^sfonoT1 
from   a   decision   of   the   Superintendent   to   the  super- 

,,.    .  .  .  .       r  r  ,         r  r  .  ri  intendent 

Minister  within  niteen  days  alter  receipt  ol  the 
decision  of  the  Superintendent  and  the  Minister  may, 
after  considering  the  record  of  the  proceedings  be- 
fore the  Superintendent  and  affording  to  the  parties 
an  opportunity  for  an  argument  on  the  appeal, 
affirm,  vary  or  annul  the  decision  of  the  Super- 
intendent. 

(3)  The  Superintendent  or  the  Minister,  as  the  case stafced  case 
may  be,  may  of  his  own  motion,  or  upon  the  request 

of  any  party  to  a  dispute  or  an  appeal,  state  a  case  in 
writing  to  the  Supreme  Court  setting  forth  any 
question  of  law  that  arises  at  the  hearing  or  on  the 
appeal  and  the  facts  material  thereto. 

(4)  If  the  Superintendent  or  the  Minister,  as  the  case  Refusal  to 

v   '  ir  state  case 

may  be,  refuses  to  state  a  case  under  this  section, 
the  party  requesting  it  may  apply  to  the  Supreme 
Court  for  an  order  directing  him  to  state  such  a  case. 

(5)  Where  a  case  is  stated  under  this  section,  the  ^{f^f 
Supreme  Court  shall  hear  and  determine  the  question 
raised  in  a  summary  manner  and  shall  certify  its 
decision  to  the  Superintendent  or  the  Minister,  as  the 

case  may  be,  and  the  Superintendent  or  the  Minister 
shall  dispose  of  the  dispute  in  accordance  therewith. 

(2)  Sections  21  and  22  of  The  Horticultural  Societies  Act  ^fo^gs9™!  22 
are  repealed  and  the  following  substituted  therefor :  re-enacted 


21. 
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21.  — (1)  The  Minister  may  appoint  a  person  to  inspect 

the  books  and  accounts  of  any  society  receiving  legis- 
lative grants  under  this  Act  or  to  inquire  into  the 
affairs  of  such  society,  and  every  officer  of  the  society 
shall,  when  required  by  such  person,  make  available 
the  books  and  accounts  thereof  for  the  purpose  of 
such  inspection  or  inquiry. 

(2)  A  person  appointed  under  subsection  1  has,  for  the 
purposes  of  an  inspection  or  inquiry  thereunder,  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  the  in- 
spection or  inquiry  as  if  it  were  an  inquiry  under 
that  Act. 

22.  — (1)  Where  the  board  of  a  society  has  reason  to 

believe  that  any  member  or  other  person  exhibiting 
a  product  at  an  exhibition  at  which  prizes  are  offered 
by  the  society  has  committed  a  fraud  or  made  any 
misrepresentation  in  respect  of  the  product,  the  board 
may  withhold  payment  or  delivery  of  any  prize 
money  or  other  prize  award  to  the  member  or  person 
and  the  board  shall,  forthwith,  furnish  to  him  a 
written  statement  of  its  reasons  for  so  doing. 

(2)  A  member  or  other  person  from  whom  prize  money  or 
a  prize  award  has  been  withheld  by  the  board  of  a 
society  under  subsection  1  may  appeal  to  a  judge 
of  the  county  or  district  court  of  the  county  or 
district  in  which  the  head  office  of  the  society  is 
situate  by  filing  a  notice  of  appeal  in  the  office  of  the 
clerk  of  the  court  and  leaving  a  copy  of  the  notice 
of  appeal  at  the  head  office  of  the  board  within 
fifteen  days  after  receipt  of  the  statement  of  the 
reasons  of  the  board  furnished  under  subsection  1. 

(3)  The  appellant  and  the  board  from  whose  decision 
the  appeal  is  taken  are  parties  to  an  appeal  under 
this  section. 

(4)  An  appeal  to  a  judge  under  this  section  shall  be 
held  by  way  of  a  hearing  de  novo. 

(5)  On  an  appeal  under  this  section,  the  judge  may 
affirm,  vary  or  annul  the  decision  of  the  board  and 
may  order  the  board  to  pay  or  deliver  any  prize 
money  or  prize  award  withheld  by  it  under  this 
section. 


48. 
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48.  Sections  1  and  2  of  The  Hospital  and  Charitable  Institu-^^^°> 
Hons  Inquiries  Act  are  repealed  and  the  following  surjstituted re-enacted^ 
therefor: 

I.  Whenever  the  Lieutenant  Governor  in  Council  con- Inquiry 
siders  it  expedient  to  cause  inquiry  to  be  made 
concerning  any  matter  connected  with  or  affecting 
a  hospital,  sanatorium,  charitable  institution  or  other 
organization  that  is  granted  aid  out  of  moneys  appro- 
priated by  the  Legislature,  he  may,  by  com- 
mission, appoint  one  or  more  persons  to  conduct 
such  inquiry,  and  every  person  so  appointed  has 
for  that  purpose  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  1971> c- 49 
Part  applies  to  such  inquiry  as  if  it  were  an 
inquiry  under  that  Act. 

49  .  Section  3  of  The  Industrial  Standards  A  ct  is  repealed  ^  ^ • 1 970- 
and  the  following  substituted  therefor :  re-enacted 

3.  Every  officer  has  such  powers  and  duties  as  are  d3u)^|gS0fnd 
prescribed  by  this  Act  and  the  regulations  and  has  officers 
authority  to  conduct  inquiries  and  investigations 
respecting  all  matters  coming  within  the  scope  of  such 
powers  and  duties  and,   for  such  purposes,  has 
the  powers  of  a  commission  under  Part  II  of  The 1971' c- 49 
Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiries  and  investigations  as  if  they  were 
inquiries  under  that  Act. 


50. — (1)  The  Lakes  and  Rivers  Improvement  Act  is  amended ^fiz'  197°' 
by  adding  thereto  the  following  section :  amended 

la.  The  purpose  of  this  Act  is  to  provide  for  the  use  of  Exercise  of 

r       riii  r  ^         •  powers  under 

waters  of  the  lakes  and  rivers  of  Ontario  and  to  Act 
regulate  improvements  in  them,  and  to  provide  for: 

(a)  the  preservation  and  equitable  exercise  of 
public  rights  in  or  over  such  waters; 

(b)  the  protection  of  the  interests  of  the  riparian 
owners ; 

(c)  the  use,  management  and  perpetuation  of  the 
fish,  wildlife  and  other  natural  resources 
dependent  on  such  waters ; 

(d)  the  preservation  of  the  natural  amenities  of 
such  waters  and  on  the  shores  and  banks 
thereof ;  and 
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(e)  ensuring  the  suitability  of  the  location  and 
nature  of  improvements  in  such  waters, 
including  their  efficient  and  safe  maintenance 
and  operation  and  having  regard  to  matters 
referred  to  in  clauses  a,  b,  c  and  d,  their 
operation  in  a  reasonable  manner. 

(2)  Clause  c  of  subsection  1  of  section  2  of  The  Lakes  and 
Rivers  Improvement  Act  is  repealed. 

(3)  The  said  section  2  is  amended  by  adding  thereto  the 
following  subsection : 

(3)  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable,  where  no  other 
penalty  is  provided  in  this  Act,  to  a  fine  of  not 
more  than  $5,000. 

(4)  Section  8  of  The  Lakes  and  Rivers  Improvement  Act 
is  amended  by  adding  thereto  the  following  subsection : 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown 
Act,  relieve  the  Crown  of  liability  in  respect  of 
a  tort  committed  by  any  agent  or  servant  of  the 
Crown  to  which  it  would  otherwise  be  subject,  and 
the  Crown  is  liable  under  that  Act  for  any  such 
tort  in  a  like  manner  as  if  subsection  1  had  not 
been  enacted. 

(5)  The  Lakes  and  Rivers  Improvement  Act  is  amended  by 
adding  thereto  the  following  sections : 

8a. — (1)  Subject  to  subsection  2,  where  under  this  Act 
the  approval  of  the  Minister  is  required  for  any 
matter,  or  where  under  this  Act  the  Minister  is  em- 
powered to  make  an  order  directing  the  construction, 
repair,  improvement  or  removal  of  a  dam  in  any  lake 
or  river  or  the  doing  of  any  other  act  or  thing 
requiring  the  incurring  of  costs,  the  Minister  shall, 
before  refusing  such  an  approval  or  making  an  order, 
give  notice  to  the  person  seeking  the  approval  or  to 
the  person  to  whom  the  proposed  order  will  be 
directed  of  his  intention  to  refuse  the  approval  or  to 
make  the  order,  and  if  such  person,  within  fifteen 
days  of  receipt  of  the  notice,  requests  an  inquiry, 
the  Minister  before  refusing  the  approval  or  making 
the  order  shall  cause  an  inquiry  to  be  made  under 
section  8b. 

(2) 
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(2)  Where  in  the  opinion  of  the  Minister  the  making  of  ^.|8saryder 
an  order  referred  to  in  subsection  1  is  immediately  gjjjjjgj 
necessary  for  the  protection  of  persons  from  injury 
or  property  from  damage  or  for  the  public  safety  and 
he  so  states  in  the  order,  the  Minister  may  make 
such  order  without  the  holding  of  an  inquiry. 

86.— (1)  The  Minister  may  appoint  a  person  to  hold  i^SontT 
an  inquiry  under  section  8a  and  shall  specify  par-hold  inquiry 
ticulars  of  the  inquiry  and  the  person  so  appointed 
shall  fix  a  time  and  place  for  the  holding  of  the 
inquiry. 

(2)  The  Minister  and  the  person  seeking  the  approval  ^Jg?yof 
referred  to  in  section  8a  or  to  whom  the  proposed 
order  referred  to  therein  may  be  directed  are  parties 

to  the  inquiry,  but  any  person  having  a  direct  interest 
in  the  subject-matter  of  the  inquiry  may  notify  the 
person  holding  the  inquiry  of  his  interest  and  become 
a  party,  and  the  person  holding  the  inquiry  may 
cause  notice  of  the  inquiry  to  be  published  or  other- 
wise given  in  such  manner  as  he  considers  reason- 
ably adequate  to  inform  all  persons  who  may  have 
direct  interests  in  the  subject-matter  of  the  inquiry. 

(3)  At  least  five  days  before  the  date  fixed  for  the  Notice  of 

i  i       n  jf  •  i    n  i       ,i  grounds 

hearing,  the  Minister  shall  serve  upon  each  other 
party  to  the  inquiry  a  notice  indicating  the  grounds 
upon  which  he  intends  to  rely  at  the  hearing  and 
shall  make  available  for  inspection  by  the  parties 
any  documents,  including  maps  and  plans  that  the 
Minister  proposes  to  use  at  the  hearing. 


(4)  The  person  holding  an  inquiry  under  this  section  J^1^/ of 
shall  hold  a  hearing  as  to  whether  the  refusal  of 
approval  or  the  proposed  order  is  fair,  sound  and 
reasonably  necessary  for  the  achievement  of  the 
purposes  of  this  Act. 


(5)  A  person  holding  an  inquiry  under  this  section  shall  5^0£y 
report  to  the  Minister  pursuant  to  the  inquiry  giving 
a  summary  of  the  evidence  and  arguments  advanced 
by  the  parties,  his  findings  of  fact  and  his  opinion 
on  the  merits  of  the  granting  of  approval  or  of  the 
proposed  order  with  his  reasons  therefor,  and  shall 
furnish  a  copy  of  his  report  to  the  other  parties. 


(6)  Sections  6  to  16  and  21  to  23  of  The  Statutory  ^v^j™ 
Powers  Procedure  Act,  1971  apply  with  respect  to  a 
hearing  under  this  section. 

(7) 
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(7)  The  Minister  shall  consider  a  report  made  to  him 
under  this  section  and  may  grant  or  refuse  the 
requested  approval  or  refrain  from  making  or  make 
the  proposed  order,  with  or  without  such  modifica- 
tions as  he  considers  proper  having  regard  to  the 
report,  and  the  Minister  shall  give  reasons  for  his 
decision  to  the  parties. 

8c.  Upon  the  petition  of  a  person  who  has  been  refused 
approval  by  the  Minister  of  any  matter  or  to  whom 
an  order  is  directed  by  the  Minister  after  an  inquiry 
under  section  Sb  filed  with  the  Clerk  of  the  Executive 
Council  within  twenty-eight  days  after  the  date  of 
the  refusal  or  order,  the  Lieutenant  Governor  in 
Council  may, 

(a)  confirm,  vary  or  rescind  the  refusal  or  order ;  or 

(b)  require  the  Minister  to  cause  a  new  inquiry 
to  be  held, 

and  the  decision  of  the  Minister  after  the  new 
inquiry  is  not  subject  to  petition  under  this  section. 

(6)  Subsection  3  of  section  10  of  The  Lakes  and  Rivers 
Improvement  Act  is  repealed  and  the  following  substituted 
therefor : 

(3)  The  Minister  may  refuse  to  give  his  approval  under 
this  section  to  the  location  of  a  dam  where  it  appears 
to  him  that  the  construction  of  a  dam  at  that 
location  would  be  contrary  to  any  of  the  purposes 
of  this  Act. 

(7)  Subsection  5  of  the  said  section  10  is  repealed  and  the 
following  substituted  therefor : 

(5)  The  Minister  may  approve  the  plan  and  specifications 
of  a  dam  as  submitted  to  him  or  may  approve  them 
with  such  alterations  as  he  considers  advisable  having 
regard  to  the  purposes  of  this  Act,  and  without 
limiting  the  generality  of  the  foregoing,  may  require 
that  the  dam  shall  be  provided  with  a  fishway  that 
will  permit  the  free  and  unobstructed  passage  of  fish. 

(8)  Subsection  2  of  section  11  of  The  Lakes  and  Rivers 
Improvement  Act  is  repealed  and  the  following  substituted 
therefor : 

(2)  The  Minister  may,  where  he  considers  it  necessary 
for  any  of  the  purposes  of  this  Act,  order  the  owner  of 
a  dam  to  which  subsection  1  applies  to  repair,  re- 
construct 
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construct  or  remove  the  dam  within  the  time 
specified  in  the  order  and,  upon  non-compliance  with 
the  order  within  the  time  limited,  the  Minister  may 
repair,  reconstruct  or  remove  the  dam  to  the  extent 
that  he  considers  it  necessary  to  comply  with  the 
purposes  of  this  Act,  and  the  cost  of  any  such 
work  shall  be  a  debt  due  by  the  owner  to  the 
Crown  and  is  recoverable  with  costs  in  any  court  of 
competent  jurisdiction. 

(9)  Section  12  of  The  Lakes  and  Rivers  Improvement  Act  is  R|g° •81^°> 
repealed  and  the  following  substituted  therefor :  re-enacted 

12.  Where  a  dam  has  heretofore  been  or  is  hereafter  Approval 

....  .  .  .     .  .       of  plans 

constructed  m  a  lake  or  river  and  it  is  proposed  to 
make  improvements  to  the  dam,  the  improvements 
shall  not  be  proceeded  with  until  complete  copies  of 
the  plans  and  specifications  have  been  approved  by 
the  Minister  as  being  in  accordance  with' the  pur- 
poses of  this  Act. 

(10)  Subsection  2  of  section  13  of  The  Lakes  and  Rivers  ^f^g19™' 
Improvement  Act  is  repealed  and  the  following  substituted  subs.  2  ' 

.        r  r  °  re-enacted 

therefor : 

(2)  Upon  failure  on  the  part  of  the  owner  to  furnish ^nSi  t0 
plans  and  other  particulars  required  under  subsection  Plans 
1  within  the  time  specified,  the  Minister  may  require 
the  engineer  to  make  an  examination  and  report  on  the 
dam,  and  the  expenses  incurred  in  making  the 
examination  and  report  shall  be  a  debt  due  by  the 
owner  to  the  Crown,  and  the  amount  thereof  is 
recoverable  with  costs  in  any  court  of  competent 
jurisdiction. 

(11)  Subsection  5  of  the  said  section  13  is  repealed  and  the  f^z's™' 
following  substituted  therefor :  re-enacted 

(5)  Upon  non-compliance  with  the  order  within  the  Effect  of 
time  limited  or  in  case  the  Minister  considers  that  compliance 

. ,  ,  i  with  order 

the  repairs,  improvements,  opening  up  or  removal 
ordered  is  immediately  required  in  an  emergency,  the 
Minister  may  repair,  improve,  open  up  or  remove  the 
dam  in  so  far  as  he  considers  it  necessary  to  ensure 
the  safety  of  the  public  or  of  persons  whose  lands  or 
property  may  be  endangered  by  the  dam,  and  the 
cost  of  any  such  work  is  a  debt  due  by  the  owner 
to  the  Crown,  and  the  amount  thereof  is  recoverable 
with  costs  in  any  court  of  competent  jurisdiction. 

(12)  Subsection  2  of  section  14  of  The  Lakes  and  Rivers  R-££-1Jwo, 

c  233  s  14 

Improvement  Act  is  repealed  and  the  following  substituted subs.2,' 

.   1    r  re-enacted 

therefor : 

(2) 
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(2)  Where  the  owner  of  a  dam  fails  to  comply  with  an 
order  made  under  subsection  1  within  the  time 
specified  in  the  order,  the  Minister  may  cause  to 
be  done  whatever  work  is  necessary  to  comply  with 
the  order,  and  the  cost  thereof  is  a  debt  due  by 
the  owner  to  the  Crown  and  is  recoverable  with 
costs  in  any  court  of  competent  jurisdiction. 

(13)  Subsections  2,  3  and  4  of  section  15  of  The  Lakes  and 
Rivers  Improvement  Act  are  repealed  and  the  following 
substituted  therefor: 

(2)  If  the  Minister  considers  it  necessary  or  expedient 
for  the  purposes  of  this  Act,  he  may,  after  the 
receipt  of  the  report  of  the  engineer,  order  the 
owner  of  the  dam  or  other  structure  or  work  to 
repair,  reconstruct  or  remove  it  to  the  extent  neces- 
sary to  comply  with  such  purposes  within  the  time 
specified  in  the  order. 

(3)  Where  the  owner  fails  to  comply  with  an  order  made 
under  this  section  within  the  time  specified  in  the 
order,  the  Minister  may  expropriate  the  site  of  the 
dam  or  other  structure  or  work  and  all  rights  or 
interests  incidental  thereto  on  behalf  of  the  Crown, 
and  The  Expropriations  Act  applies  to  such  expro- 
priation. 

(14)  Clauses  b  and  c  of  subsection  1  of  section  16  of 
The  Lakes  and  Rivers  Improvement  Act  are  repealed  and  the 
following  substituted  therefor: 

(b)  hinders  or  obstructs  the  engineer  or  an  officer, 
servant  or  agent  employed  by  or  under  the  direction 
of  the  Minister  in  the  performance  of  his  duties 
under  this  Part,  or  refuses  or  neglects  to  provide  any 
plans,  accounts,  documents  or  report  relating  to  the 
construction  of  a  dam  when  required  by  such  engineer, 
officer,  servant  or  agent. 

(15)  Section  18  of  The  Lakes  and  Rivers  Improvement  Act 
is  repealed  and  the  following  substituted  therefor : 

18. — (1)  Where  the  Minister  considers  it  expedient  for 
the  purposes  of  this  Act  or  where  a  conflict  or  dis- 
pute arises  between  persons  having  a  right  to  use  a 
lake  or  river  or  any  works  or  other  improvements 
thereon  for  floating  timber  or  between  such  persons 
and  any  other  persons  having  the  right  to  use  a 
lake  or  river  for  any  other  purpose,  the  Minister 
may  appoint  an  officer  or  officers  to  be  in  charge  of 
the  lake  or  river  or  any  works  or  improvements 
thereon  and  the  Minister  may,  on  the  recommendation 
of  such  officer  or  officers  make  orders  to  regulate 
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the  use  of  the  lake  or  river  or  any  works  or  im- 
provements thereon  in  such  manner  as  seems  best 
calculated  to  afford  to  persons  having  diverse 
interests  on  the  lake  or  river  or  in  the  works  or 
improvements  a  fair  and  reasonable  use  of  the 
waters  of  the  lake  or  river,  but  where  any  alterations 
of  the  level  of  international  boundary  waters  is 
involved,  such  orders  shall  conform  to  any  order  or 
recommendation  that  the  International  Joint  Com- 
mission may  make  under  the  terms  and  authority 
of  the  International  Boundary  Waters  Treaty  be- 
tween Great  Britain  and  the  United  States. 

(2)  Every  person  who  contravenes  any  order  made  Penalty 
under  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50  for  each  day  that  he  contravenes  the  order. 

(16)  Subsections  1  and  2  of  section  19  of  The  Lakes  and Bh^'^' 
Rivers  Improvement  Act  are  repealed  and  the  following  sub-  J^s^i,^/ 
stituted  therefor: 

(1)  Where  a  dam  or  other  structure  or  work  has  been  Regulation 
heretofore  or  is  hereafter  constructed  on  a  lake  or  levels 
river  and  the  Minister  considers  it  necessary  or 
expedient  for  the  purposes  of  this  Act,  he  may 

order  the  owner  of  the  dam  or  other  structure  or 
work  to  take  such  steps  within  the  time  specified  in 
the  order  as  may  be  necessary  to  maintain  the 
level  of  the  water  of  the  lake  or  river  or  to  raise  or 
lower  such  level  as  the  order  provides. 

(2)  Where  the  owner  fails  to  comply  with  an  order  made  Non- 

.  .  ,        .  compliance 

under  this  section  within  the  time  specified  m  the  witn  order 
order,  the  Minister  may  cause  to  be  taken  such 
steps  as  are  necessary  to  achieve  the  result  intended 
by  the  order,  and  the  cost  thereof  is  a  debt  due  by 
the  owner  to  the  Crown  and  is  recoverable  with 
costs  in  any  court  of  competent  jurisdiction. 

(17)  Section  20  of  The  Lakes  and  Rivers  Improvement  Act  is  ^J^VS0, 
repealed  and  the  following  substituted  therefor :  re-enacted 

20.  Subject  to  compensation  being  made  as  provided  byobsTr°ucatioL 
The  Public  Works  Act  for  any  damage  sustained  by  r.s.o.  1970, 
reason  thereof,  the  Minister  may  authorize  any c- 393 
engineer,  agent,  workman  or  servant  employed  by 
or  under  him  to  enter  into  and  upon  any  land  and 
remove  any  rocks,  stones,  gravel,  slab  or  timber 
jam,  dam  or  part  of  any  dam,  rubbish  of  any  kind 
or  other  obstruction  in  any  lake  or  river,  the  removal 
of  which  he  considers  necessary  or  expedient  for 
the  achievement  of  any  of  the  purposes  of  this  Act. 

(18) 


Chap.  50 


CIVIL  RIGHTS 


1971 


(18)  Sections  26  and  27  of  The  Lakes  and  Rivers  Improvement 
Act  are  repealed. 

(19)  Subsection  6  of  section  29  of  The  Lakes  and  Rivers 
Improvement  Act  is  repealed  and  the  following  substituted 
therefor : 

(6)  Where  the  Minister  considers  it  necessary  or  ex- 
pedient for  the  purposes  of  this  Act,  he  may  order 
the  owner  of  or  the  person  who  is  responsible  for 
driving  any  timber  that  has  drifted  out  of  control 
or  that  has  caused  an  obstruction  or  hazard  in 
a  lake  or  river  to  recover  and  remove  the  timber 
within  the  time  specified  in  the  order  and,  in  default 
thereof,  the  Minister  may  cause  the  timber  to  be 
recovered  and  removed,  and  the  cost  thereof  is  a 
debt  due  to  the  Crown  by  such  owner  or  person  and 
is  recoverable  with  costs  in  any  court  of  competent 
jurisdiction. 

(20)  Section  34  of  The  Lakes  and  Rivers  Improvement  Act 
is  repealed  and  the  following  substituted  therefor : 

34. — (1)  Where  any  tree,  part  of  a  tree,  refuse,  substance 
or  matter  has  been  thrown  or  deposited  in  a  lake  or 
river  or  on  the  shores  or  banks  thereof  in  such  a 
manner  as,  in  the  opinion  of  the  Minister,  impairs 
the  natural  beauty  of  the  lake  or  river,  the  Minister 
may  order  the  person  who  committed  or  caused  the 
commission  of  such  act  to  take  such  steps  within 
the  time  specified  in  the  order  as  are  necessary  to 
remove  the  tree,  part  of  a  tree,  refuse,  substance  or 
matter  from  the  lake  or  river  or  from  the  shores  or 
banks  thereof. 

(2)  Every  person  who  fails  to  comply  with  an  order 
under  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50  for  each  day  that  he  does  not  comply 
with  the  order. 

(21)  Subsection  3  of  section  36  of  The  Lakes  and  Rivers 
Improvement  Act  is  repealed  and  the  following  substituted 
therefor : 

(3)  Where  the  Minister  finds  that  any  refuse,  sawdust, 
chemical,  substance  or  matter  from  a  mill  is  being 
thrown,  deposited  or  discharged  into  a  lake  or  river 
or  on  the  shores  or  banks  thereof,  the  Minister  may 
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order  the  owner  or  occupier  of  the  mill  to  cause 
such  throwing,  depositing  or  discharging  to  cease 
and  may  in  addition  order,  where  in  his  opinion  it  is 
practicable  to  do  so,  that  such  owner  or  occupier 
take  such  steps  within  the  time  specified  in  the 
order  as  may  be  necessary  to  remove  the  refuse, 
sawdust,  chemical,  substance  or  matter  from  the 
lake  or  river  or  from  the  shores  or  banks  thereof. 


(4)  Every  owner  or  occupier  who  fails  to  comply  with  an  Penalty 
order  under  subsection  3  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $50  for  each  day  that  he  does  not  comply 
with  the  order. 


(22)  Section  55 of  The  Lakes  and  Rivers  Improvement  Act  is ^J^V 55°' 
repealed  and  the  following  substituted  therefor :  re-enacted 

55.  The  Minister  may,  with  the  approval  of  the  Lieutenant  o?wortaaof0n 
Governor  in  Council,  where  the  Lieutenant  Governor  company 
in  Council  considers  it  expedient  for  the  purposes 
of  this  Act,  expropriate  the  works  of  any  company 
formed  under  this  Part. 


(23)  Section  83  of  The  Lakes  and  Rivers  Improvement  Act  is  ^^g1^0' 
repealed  and  the  following  substituted  therefor :  re-enacted 

83.  Any  party  to  an  arbitration  under  this  Part  mayAPPeal 
appeal  from  the  award  or  directions  in  writing  of 
the  arbitrator  to  the  Supreme  Court  in  accordance 
with  the  rules  of  court.  R.s.o.i970, 

c  233  s  90 

(24)  Subsections  2  and  3  of  section  90  and  sections  91  to  subss.  2, 3,' 
102  of  The  Lakes  and  Rivers  Improvement  Act  are  repealed se9i,aled' 
and  the  following  substituted  therefor :  H~ ITm* ; 

repealed 

91 .  A  person  to  whom  section  90  applies  may  expropriate  §cgLrn)|,riation 
land  for  the  purposes  mentioned  in  section  90.  for  purposes 

51. — (1)  Subsection  1  of  section  3  of  The  Lightning  Rods^f^9™' 
Act  is  amended  by  striking  out  "if  he  is  satisfied  that  the Uj|nd'ed 
applicant  is  entitled  to  public  confidence,  may"  in  the 
sixteenth  and  seventeenth  lines  and  inserting  in  lieu  thereof 
"shall,  subject  to  subsection  3". 

(2)  Section  3  of  The  Lightning  Rods  Act  is  amended  by  ff£ s19370' 
adding  thereto  the  following  subsection :  amended 

(3)  The  Fire  Marshal  may,  after  hearing  the  applicant,  Refusal 
refuse  to  issue  a  licence  under  this  section  where, 

(*) 
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(a)  the  applicant  is  not  competent  to  install 
lightning  rods  properly ; 

(b)  the  lightning  rods  to  be  offered  for  sale,  sold 
or  installed  under  the  licence  are  not  of 
adequate  quality  or  serviceability;  or 

(c)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will 
not  carry  on  operations  authorized  by  the 
licence  in  accordance  with  law  and  with 
integrity  and  honesty. 


R.S.0. 1970, 
c.  245,  s.  4, 
subs.  1, 
amended 


(3)  Subsection  1  of  section  4  of  The  Lightning  Rods  Act 
is  amended  by  striking  out  "if  he  is  satisfied  that  the  person 
named  is  entitled  to  public  confidence,  may"  in  the  twelfth  and 
thirteenth  lines  and  inserting  in  lieu  thereof  "shall,  subject  to 

subsection  3". 


R.S.0. 1970, 
c.  245,  s.  4, 
amended 


(4)  The  said  section  4  is  amended  by  adding  thereto  the 
following  subsection : 


Refusal 
to  issue 


(3)  The  Fire  Marshal  may,  after  hearing  the  applicant, 
refuse  to  issue  a  licence  under  this  section  where, 

(a)  the  applicant  is  not  competent  to  install 
lightning  rods  properly ;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will 
not  carry  on  operations  authorized  by  the 
licence  in  accordance  with  law  and  with 
integrity  and  honesty. 


R.S.O.  1970, 
c.  245, 
amended 


(5)  The  Lightning  Rods  Act  is  amended  by  adding  thereto 
the  following  section : 


Continuation 
of  licence 
pending 
issue  of 
new  licence 


4a.  Where,  within  the  time  prescribed  therefor  or, 
if  no  time  is  prescribed,  prior  to  the  expiry  of  his 
licence,  the  holder  of  a  licence  under  this  Act  has 
applied  for  renewal  of  his  licence  and  paid  the  pre- 
scribed fee,  his  licence  shall  be  deemed  to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(b)  until  the  application  has  been  finally  deter- 
mined by  the  Fire  Marshal,  or  where  renewal 
is  refused,  until  fourteen  days  after  mailing  of 
the  decision  of  the  Fire  Marshal,  or  where 
application  is  made  for  a  hearing  by  a  judge, 
such  later  time  as  the  judge  may  fix. 


(6) 
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(6)  Section  5  of  The  Lightning  Rods  Act  is  repealed  and  s19570> 
the  following  substituted  therefor:  re-enacted 

5. — (1)  The  Fire  Marshal  may,  after  a  hearing,  suspend  ^pension 
or  revoke  a  licence  if  the  licensee  has  contravened  of  licence 
any  provision  of  this  Act  or  the  regulations  and 
his  conduct  affords  reasonable  grounds  for  belief 
that  he  will  not  comply  with  this  Act  and  the 
regulations  in  the  operations  authorized  by  the 
licence. 


(2)  The  notice  of  a  hearing  required  under  subsection  1  ^°^®gof 
shall  afford  to  the  licensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  retention  of  the 
licence. 


(3)  An  applicant  or  licensee  shall  be  afforded  an  oppor-  Examination 
tunity  to  examine  before  the  hearing  any  written  or  documentary 

6Vid.6D.C6 

documentary  evidence  that  will  be  introduced  or  any 
report  the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 


(7)  Section  6  of  The  Lightning  Rods  Act  is  repealed  and  the  f 
following  substituted  therefor :  re-enacted 

6. — (1)  Where  an  applicant  or  licensee,  as  the  case  ^^earing1 
may  be,  is  dissatisfied  with  a  decision  of  the  Fire  by  county 
Marshal  under  section  3,  4  or  5,  he  may,  within  Ju  ee 
ten  days  after  receipt  of  the  notice  of  the  decision, 
apply   to   the   judge   of   the   county   or  district 
court  of  the  county  or  district  in  which  he  resides 
for  a  hearing  by  the  judge. 

(2)  A  judge  to  whom  application  is  made  for  a  ^me^or11  of 
hearing  under  subsection  1  may  extend  the  time  application 
for  making  the  application,  either  before  or  after 
expiration  of  the  time  fixed  in  subsection  1,  where 
he  is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  pursuant  to  a 
hearing  and  that  there  are  reasonable  grbunds  for 
applying  for  the  extension  and  may  give  such 
directions  as  he  considers  proper  consequent  upon 
the  extension. 


(3)  The  oral  evidence  taken  before  the  judge  at  a  Recording 
hearing  shall  be  recorded  and,  if  so  required,  copies0  evi  enc< 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  county  court. 


(4) 


Chap.  50 


CIVIL  RIGHTS 


1971 


(4)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
under  this  section  shall  be  based  exclusively  on 
evidence  admissible  under  the  law  of  evidence  or 
matters  that  may  be  judicially  noticed. 

(5)  On  an  application  under  subsection  1,  the  judge  may, 
after  a  hearing  de  novo  to  which  the  applicant, 
the  Fire  Marshal  and  such  other  persons  as  the  judge 
may  specify  are  parties,  confirm,  vary  or  reverse 
the  decision  of  the  Fire  Marshal  and  may  direct  the 
Fire  Marshal  to  do  any  act  the  Fire  Marshal  is 
authorized  to  do  under  this  Act  and  as  the  judge 
considers  proper. 

6a. — (1)  Any  party  to  the  proceedings  before  a  judge 
under  this  Act  may  appeal  from  the  decision  or 
direction  of  the  judge  to  the  Supreme  Court  in 
accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this 
section,  the  judge  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  was  made  or  direction  was  given 
which,  together  with  the  transcript  of  the  evidence 
before  the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Fire  Marshal  is  entitled  to  be  heard,  by 
counsel  or  otherwise,  upon  the  argument  of  an  appeal 
under  this  section. 

(4)  The  Supreme  Court  may  affirm  the  decision  of  the 
judge  appealed  from  or  may  rescind  it  and  make 
such  new  decision  as  the  court  considers  proper,  and 
may  order  the  Fire  Marshal  to  do  any  act  or  thing 
he  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  or  the  court  may  refer  the  matter 
back  to  the  judge  for  rehearing,  in  whole  or  in  part, 
in  accordance  with  such  directions  as  the  court 
considers  proper. 

(8)  Section  10  of  The  Lightning  Rods  Act  is  amended  by 
adding  thereto  the  following  subsections : 

(3)  Where  a  licensee  is  dissatisfied  with  the  report 
of  an  inspector  under  subsection  1,  he  may,  within 
ten  days  after  receipt  of  the  report,  request  the 
Fire  Marshal  to  hold  a  hearing. 
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(4)  Pursuant  to  a  request  under  subsection  1,  the  Fire  Parties 
Marshal  shall  hold  a  hearing  to  determine  whether 

the  inspector's  report  is  proper  and  the  inspector, 
licensee  arid  such  other  persons  as  the  Fire  Marshal 
may  specify  are  parties  to  the  proceedings. 

(5)  After  a  hearing  under  this  section,  the  Fire  Marshal  ^-re011 
may  confirm,  vary  or  reverse  the  report  of  the  Marshal 
inspector  and  may  direct  the  inspector  to  do  any  act 

the  inspector  is  authorized  to  do  under  this  Act 
and  as  the  Fire  Marshal  considers  proper. 

52. — (1)  Section   1  of  The  Live  Stock  and  Live  Stock  Rh9-  19n70, 

v   '  c.  zol,  s.  1, 

Products  Act  is  amended  by  relettering  clause  a  as  clause  <2<zamended 
and  by  adding  thereto  the  following  clauses : 

(a)  "Board"  means  the  Live  Stock  and  Live  Stock 
Products  Licence  Review  Board  established  by  this 
Act; 


(da)  "licence"  means  a  licence  required  under  the  regula- 
tions. 

(2)  The  Live  Stock  and  Live  Stock  Products  Act  is  amended  ^fs?'  197°' 
by  adding  thereto  the  following  sections :  amended 


Licence, 
issue 


2a. — (1)  Where  a  licence  to  deal  in  any  live  stock  or 
live  stock  product  is  required  under  the  regulations, 
the  Commissioner  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with 
the  regulations  and  pays  the  prescribed  fee  unless, 
after  a  hearing,  he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers 
or  directors,  affords  reasonable  grounds  for 
belief  that  the  operations  that  would  be  autho- 
rized by  the  licence  will  not  be  carried  on  in 
accordance  with  law ;  or 

(b)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations  or  the  conditions  under  which  the 
licence  is  issued. 

(2)  Subject  to  section  2b,  the  Commissioner  shall  renew  Renewal 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  the  regulations  and  payment  of  the 
prescribed  fee. 

(26) 
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2b. — (1)  The  Commissioner  may  refuse  to  renew  or  may 
suspended  or  cancel  a  licence  if  after  a  hearing  he  is  of 
opinion  that, 

(a)  the  premises,  facilities  and  equipment  used  in 
the  operations  authorized  by  the  licence  do  not 
comply  with  the  regulations ; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof  has  contravened  or  has  permitted  any 
person  under  his  control  or  direction  in  con- 
nection with  the  operations  authorized  by  the 
licence  to  contravene  any  provision  of  this 
Act  or  the  regulations  or  of  any  other  Act 
or  the  regulations  thereunder  or  of  any  law 
applying  to  the  carrying  on  of  the  operations 
authorized  by  the  licence  or  of  the  conditions 
under  which  the  licence  was  issued  and  such 
contravention  warrants  such  refusal  to  renew, 
suspension  or  cancellation  of  the  licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regula- 
tions exists. 

(2)  Notwithstanding  subsection  1,  the  Commissioner,  by 
notice  to  a  licensee  and  without  a  hearing,  may  pro- 
visionally refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  Commissioner's  opinion  it  is  neces- 
sary to  do  so  for  the  immediate  protection  of  the 
safety  or  health  of  any  person  or  the  public  and  the 
Commissioner  so  states  in  such  notice  giving  his 
reasons  therefor,  and  thereafter  the  Commissioner 
shall  hold  a  hearing  to  determine  whether  renewal 
of  the  licence  should  be  refused  or  whether  the 
licence  should  be  further  suspended  or  cancelled 
under  this  Act  and  the  regulations. 

(3)  Subject  to  subsection  2,  where  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  paid  the  prescribed  fee,  and 
has  observed  or  carried  out  the  provisions  of  this  Act 
and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  decision 
of  the  Commissioner  on  his  application  for  renewal. 

2c. — (1)  Notice  of  a  hearing  by  the  Commissioner 
under  section  2a  or  2b  shall  afford  to  the  applicant 

or 
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or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  pro- Examination 
ceedings  in  which  the  Commissioner  holds  a  hearing  mentary 
shall  be  afforded  an  opportunity  to  examine  beforeevldence 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

2d.  Where  the  Commissioner  has  refused  to  issue  or  variation  of 

i  ii  ii    i       i-  decision  by 

renew  or  has  suspended  or  cancelled  a  licence  pur-  commissioner 

suant  to  a  hearing,  he  may,  at  any  time  of  his 

own  motion  or  on  the  application  of  the  person  who 

was  the  applicant  or  licensee,  vary  or  rescind  his 

decision,  but  the  Commissioner  shall  not  vary  or 

rescind  his  decision  adversely  to  the  interests  of 

any  person  without  holding  a  rehearing  to  which  such 

person  is  a  party  and  may  make  such  decision 

pursuant  to  such  rehearing  as  he  considers  proper 

under  this  Act  and  the  regulations. 

2e. — (1)  A  board  to  be  known  as  the  "Live  Stock  andg^jew 
Live  Stock  Products  Licence  Review  Board"  is  established 
hereby  established  and  shall  consist  of  not  fewer 
than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council  none  of  whom  are  members  of 
the  public  service  in  the  employ  of  the  Department 
of  Agriculture  and  Food,  and  who  shall,  subject  to 
subsection  2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not  moreT^™10* 

,  .  office 

than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  chairman 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re-gemunera- 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

2f. — (1)  Where  the  Commissioner  refuses  to  issue  or  re- Appeal  to 

j        t-  i  •  Board 

new  or  suspends  or  cancels  a  licence,  the  applicant 
or  licensee  may  by  written  notice  delivered  to  the 
Commissioner  and  filed  with  the  Board  within  fifteen 


days 
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days  after  receipt  of  the  decision  of  the  Commissioner 
appeal  to  the  Board. 


time  for°n  °f  ^  ^ne  Board  mav  extend  the  time  for  the  giving  of  notice 

appeal  by  an  applicant  or  licensee  under  subsection  1,  either 

before  or  after  expiration  of  such  time,  where  it  is 
satisfied  that  there  are  prima  facie  grounds  for  appeal 
and  that  there  are  reasonable  grounds  for  applying 
for  the  extension. 


(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  licence  should  be  issued,  renewed,  suspended 
or  cancelled  and  may,  after  the  hearing,  confirm 
or  alter  the  decision  of  the  Commissioner  or  direct 
the  Commissioner  to  do  any  act  he  is  authorized 
to  do  under  this  Act  and  the  regulations  and 
as  the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of 
the  Commissioner. 


Effect  of 
decision 
pending 
disposal  of 
appeal 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Commissioner,  unless  the  Commissioner  otherwise 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 


Parties 


2g. — (1)  The  Commissioner,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to 
proceedings  before  the  Board  under  this  Act. 


Members 
making 
decision 
not  to 
have  taken 
part  in 
investiga- 
tion, etc. 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to 
the  hearing  in  any  investigation  or  consideration  of 
the  subject-matter  of  the  hearing  and  shall  not 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  participate, 
but  such  members  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made  known 
to  the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 


Recording 
of  evidence 


(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(4) 
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(4)  The  findings  of  fact  of  the  Board  pursuant  to  a£/j^cings 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  pro-1911>cA7 
cedure  Act,  1971 . 

(5)  No  member  of  the  Board  shall  participate  in  ajj1^ 
decision  of  the  Board  pursuant  to  a  hearing:  unless  at  hearing 

.  *  r  in-  i  i         i  t0  participate 

he  was  present  throughout  the  hearing  and  heard  in  decision 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

2h. — (1)  Any  party  to  the  hearing  before  the  Board  may  t^Jom-t 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  Minister^ 
otherwise,  upon  the  argument  of  an  appeal  under  this  be  heard 
section. 

(3)  The  chairman  of  the  Board  shall  certify  to  thej^gjj*0 
Registrar  of  the  Supreme  Court  the  record  of  the  in  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 
not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any  J00^ron°f 
question  that  is  not  a  question  of  fact  alone  and  appeal 
the  court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Commissioner  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper  and  the  court 
may  substitute  its  opinion  for  that  of  the  Com- 
missioner or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  nas  J^gi^of 
appealed  under  this  section  from  a  decision  of  the  Board 

ponding" 

Board,  unless  the  Board  otherwise  directs,  the  deci- disposal 
sion  of  the  Board  is  effective  until  the  appeal  jsofappeal 
disposed  of. 

(3)  Subsection  1  of  section  4  of  The  Live  Stock  and  Live  f  |5°  s19470' 
Stock  Products  Act  is  amended  by  adding  at  the  commence-  Jjj8^  d' 
ment  thereof  "Subject  to  subsection  4". 


(4)  The  said  section  4  is  amended  by  adding  thereto  the  ^P's1?0, 

following  subsections :  amended' 

(4) 
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(4)  Except  under  the  authority  of  a  warrant  under 
section  16  of  The  Summary  Convictions  Act,  an 
inspector  shall  not  enter  any  part  of  a  dwelling  without 
the  consent  of  the  occupant. 

(5)  Where  an  inspector  has, 

(a)  delayed  the  shipment  of  any  live  stock  or  live 
stock  products  under  clause  e  of  subsection  1 ; 

(b)  refused  to  inspect  or  mark  or  give  a  certificate 
under  clause  /of  subsection  1 ;  or 

(c)  seized  or  detained  any  live  stock  or  live  stock 
products  under  clause  g  of  subsection  1 , 

he  shall  immediately  notify  the  owner  and  the  owner 
may  appeal  to  the  Commissioner  from  the  decision 
of  the  inspector. 

(6)  The  Commissioner  may,  after  hearing  an  appeal 
under  this  section,  confirm  or  revoke  the  decision 
appealed  from  and  may  direct  the  inspector  to  do 
any  act  he  is  authorized  to  do  under  this  Act  and 
the  regulations. 

(7)  The  appellant,  the  inspector  who  made  the  decision 
and  such  other  persons  as  the  Commissioner  may 
specify  are  parties  to  proceedings  before  the  Com- 
missioner under  subsection  6. 

(8)  An  appeal  under  this  section  may  be  made  in  writing 
or  orally  or  by  telephone  to  the  Commissioner,  but 
the  Commissioner  may  require  the  grounds  for  appeal 
to  be  specified  in  writing  before  the  hearing. 


53. — (1)  Section  1  of  The  Live  Stock  Community  Sales  Act 
is  amended  by  relettering  clause  a  as  clause  aa  and  by  adding 
thereto  the  following  clause: 

(a)  "Board"  means  the  Live  Stock  Community  Sales 
Licence  Review  Board  established  by  this  Act. 

(2)  The  Live  Stock  Community  Sales  Act  is  amended  by 
adding  thereto  the  following  sections : 

3a. — (1)  The  Director  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with 


this 
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this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion 
that, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  engage  in  the  business  of  operat- 
ing community  sales ; 

(b)  having  regard  to  the  applicant's  financial 
position,  the  applicant  cannot  reasonably  be 
expected  to  be  financially  responsible  in  the 
conduct  of  the  business  of  operating  com- 
munity sales ; 

(c)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers 
or  directors,  affords  reasonable  grounds  for 
belief  that  the  business  of  operating  com- 
munity sales  pursuant  to  the  licence  will  not 
be  carried  on  in  accordance  with  law  and  with 
honesty  and  integrity ; 

(d)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  engage  in  the  business  of 
operating  community  sales  in  accordance  with 
this  Act  and  the  regulations ;  or 

(e)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

(2)  Subject  to  section  3b,  the  Director  shall  renew  aRenewal 
licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

3b. — (1)  The  Director  may  refuse  to  renew  or  may  sus- to  renew, 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  isJndPension 

Of  opinion  that,  revocation 

(a)  the  licensee  is  not  or  has  not  been  financially 
responsible  in  the  conduct  of  the  business 
of  operating  community  sales  pursuant  to  the 
licence ; 

(b)  the  premises,  facilities  and  equipment  used 
in  the  business  of  operating  community  sales 
pursuant  to  the  licence  do  not  comply  with  this 
Act  and  the  regulations ; 

w 
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(c)  there  are  reasonable  grounds  for  belief  that  the 
business  of  operating  community  sales  pur- 
suant to  the  licence  is  not  carried  on  in  accord- 
ance with  honesty  and  integrity ; 

(d)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of has  contravened  or  has  permitted  any  person 
under  his  control  or  direction  in  connection 
with  his  business  of  operating  community 
sales  to  contravene  any  provision  of  this  Act 
or  the  regulations  or  of  any  other  Act  or  the 
regulations  thereunder  or  of  any  law  apply- 
ing to  the  carrying  on  of  the  business  of 
operating  community  sales  and  such  con- 
travention warrants  such  refusal  to  renew,  sus- 
pension or  revocation  of  the  licence ;  or 

(e)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  revocation  specified  in  the  regu- 
lations exists. 

(2)  Notwithstanding  subsection  1,  the  Director,  by 
notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  to  renew  or  may  suspend  the 
licensee's  licence  where  in  the  Director's  opinion  it  is 
necessary  to  do  so  for  the  immediate  protection 
of  the  safety  or  health  of  any  person  or  animal 
or  of  the  interests  of  persons  consigning  animals  for 
sale  to  the  licensee  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  there- 
after the  Director  shall  hold  a  hearing  to  determine 
whether  renewal  of  the  licence  should  be  refused 
or  whether  the  licence  should  be  further  suspended 
or  revoked  under  this  Act  or  the  regulations. 

(3)  Subject  to  subsection  2,  where  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for 
a  renewal  of  his  licence  and  paid  the  prescribed 
fee  and  observed  or  carried  out  the  provisions 
of  this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received 
the  decision  of  the  Director  on  his  application  for 
renewal. 

3c. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  3a  or  3b  shall  afford  the  applicant  or 
licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  law- 
ful requirements  for  the  issue  or  retention  of  the 
licence. 


(2) 
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(2)  An  applicant  or  licensee  who  is  a  party  to  proceed-  ofXdoc£atlon 
ings  in  which  the  Director  holds  a  hearing  shall  be  SiiSence 
afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be 
produced  or  any  report  the  contents  of  which  will 
be  given  in  evidence  at  the  hearing. 

3d.  Where  the  Director  has  refused  to  issue  or  renew  Jjfljgjjjjj, 
or  has  suspended  or  revoked  a  licence  pursuant  to  a  by  Director 
hearing  he  may,  at  any  time  of  his  own  motion  or  on 
the  application  of  the  person  who  was  the  applicant 
or  licensee,  vary  or  rescind  his  decision,  but  the 
Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  rehear- 
ing as  he  considers  proper  under  this  Act  and  the 
regulations. 

6e. — (1)  A  board  to  be  known  as  the  "Live  Stock  Com- gjjjjw 
munity  Sales  Licence  Review  Board"  is  hereby  established 
established  and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public  ser- 
vice in  the  employ  of  the  Department  of  Agriculture 
and  Food,  and  who  shall,  subject  to  subsection  2, 
hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not"11®111101 

.  office 

more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  chairman 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re-g^unera_ 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

3f. — (1)  Where  the  Director  refuses  to  issue  or  renew  Appeal  to 
or  suspends  or  revokes  a  licence,  the  applicant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen  days 
after  receipt  of  the  decision  of  the  Director  appeal  to 
the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  ofg^n*ronof 
notice  by  an  applicant  or  licensee  under  subsection  1 ,  aPPeal 

either 
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either  before  or  after  expiration  of  such  time,  where 
it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  licence  should  be  issued,  renewed,  suspended 
or  revoked  and  may  after  the  hearing  confirm 
or  alter  the  decision  of  the  Director  or  direct 
the  Director  to  do  any  act  he  is  authorized  to 
do  under  this  Act  and  the  regulations  and  as  the 
Board  considers  proper  and,  for  such  purpose,  the 
Board  may  substitute  its  opinion  for  that  of  the 
Director. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal 
is  disposed  of. 

3g. — (1)  The  Director,  the  appellant  and  such  other  per- 
sons as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as 
to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


(5) 
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(5)  No  member  of  the  Board  shall  participate  in  a°^bers 
decision  of  the  Board  pursuant  to  a  hearing  unless  at  £|a™|ate 
he  was  present  throughout  the  hearing  and  heard  the  in  decision 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

3h. — (1)  Any  party  to  the  hearing  before  the  Board  may  Appeal  to 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  Minister 

v  '  .  fiii-   entitled  to 

otherwise,  upon  the  argument  oi  an  appeal  under  this  be  heard 
section. 

(3)  The  chairman  of  the  Board  shall  certify  to  the  beeg°^ t0 
Registrar  of  the  Supreme  Court  the  record  of  the  in  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board  if  it  is  not 

part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any  ^JJ^J* 
question  that  is  not  a  question  of  fact  alone  and  the  appeal 
court  may  confirm  or  alter  the  decision  of  the  Board 

or  direct  the  Director  to  do  any  act  he  is  author- 
ized to  do  under  this  Act  or  may  refer  the  matter 
back  to  the  Board  for  reconsideration  by  the  Board 
as  the  court  considers  proper  and  the  court  may 
substitute  its  opinion  for  that  of  the  Director  or  the 
Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has  f^gi0°f  of 
appealed  under  this  section  from  a  decision  of  the  Board 
Board,  unless  the  Board  otherwise  directs,  the  deci-  disposal  of 
sion  of  the  Board  is  effective  until  the  appeal  jsappeal 
disposed  of. 

(3)  Subsection  1  of  section  12  of  The  Live  Stock  Com-  f^-*9™' 
munity  Sales  Act  is  repealed  and  the  following  substituted  subs/i ' 
therefor: 


re-enacted 


(1)  Subject  to  subsection  la,  the  Director  or  an  m_  £ °j5J.ra  of 
spector  or  a  veterinarian  may  enter  any  premises  for 
the  purposes  of  enforcing  this  Act. 

(la)  Except  under  the  authority  of  a  warrant  under  gweUigrs 
section  16  of  The  Summary  Convictions  Act,  the  c.450 
Director  or  an  inspector  or  a  veterinarian  shall  not 
enter  any  part  of  a  dwelling  without  the  consent  of 
the  occupant. 

(4) 
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(4)  Clause  c  of  section  14  of  The  Live  Stock  Community 
Sales  Act  is  repealed. 

54. — (1)  Section  4  of  The  Loggers'  Safety  Act  is  repealed 
and  the  following  substituted  therefor  : 

4.  There  shall  be  an  officer  known  as  the  chief  officer 
and  such  other  officers  as  are  considered  necessary 
for  the  administration  of  this  Act  and  their  duties 
shall  be  to  ensure  compliance  with  and  to  enforce  the 
provisions  of  this  Act  and  the  regulations. 

(2)  Section  5  of  The  Loggers  Safety  Act  is  repealed  and  the 
following  substituted  therefor: 

5.  An  officer  may  enter  any  land,  building  or  other 
premises  used  for  or  in  connection  with  logging  at 
any  reasonable  hour  for  the  purpose  of  carrying  out 
his  duties  under  this  Act. 

(3)  Section  7  of  The  Loggers'  Safety  Act  is  repealed  and  the 
following  substituted  therefor: 

7. — (1)  Where  an  officer  is  of  opinion  that  any  pro- 
vision of  this  Act  or  the  regulations  relating  to  safety 
in  logging  or  in  work  in  connection  with  logging 
is  being  contravened,  he  may  give  to  the  person 
so  contravening  or  to  his  supervisor  or  foreman  or 
to  the  operator  or  any  of  them  such  order  in  writing 
as  is  necessary  to  ensure  compliance  with  such  pro- 
vision, and  such  order  shall  specify  that  it  shall  be 
carried  out  forthwith  or  before  the  expiry  of  such 
period  as  is  specified  therein,  and, 

(a)  where  the  order  specifies  that  it  be  carried  out 
forthwith,  all  work  or  the  part  thereof  speci- 
fied in  the  order,  other  than  such  work  as  is 
necessary  to  carry  out  the  order  with  safety, 
shall  stop  until  the  order  is  complied  with ;  or 

(b)  where  the  order  specifies  the  period  within 
which  it  is  to  be  carried  out  and  it  is  not 
carried  out  within  that  period,  all  work  or  the 
part  thereof  specified  in  the  order,  other  than 
such  work  as  is  necessary  to  carry  out  the 
order  with  safety,  shall  stop  until  the  order  is 
complied  with. 

(2)  Every  person  to  whom  an  order  of  an  officer  under 
this  section  is  directed,  the  operator  employing  such 
person  or  any  person  acting  on  behalf  of  the  operator 
who  is  dissatisfied  with  the  order  may  appeal  to  the 
district  forester  for  the  forestry  district  in  which  the 
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logging  or  work  to  which  the  order  relates  is  carried 
on  who  shall  hear  the  appeal  and  may  by  order 
affirm,  vary  or  rescind  the  order  of  the  officer. 

(3)  The  appellant  from  an  order  made  under  this  section  Parties 
and  the  officer  making  the  order  are  parties  to  an 
appeal  under  this  section. 

(4)  An  appeal  under  this  section  may  be  made  in  writ-  ^SbeSSSS 
ing  or  orally  or  by  telephone  to  the  district  forester, 

but  the  district  forester  may  require  the  grounds 
for  appeal  to  be  specified  in  writing  before  the 
hearing. 

(5)  An  order  made  by  an  officer  under  this  section  isgjgjg^ 
binding  and  effective,  notwithstanding  that  an  appeal 

has  been  brought,  until  varied  or  rescinded  by  the 
district  forester. 

(6)  Every  person  to  whom  an  order  of  an  officer  orPenalty 
district  forester  is  directed  under  this  section, 

(a)  who  contravenes  or  who  knowingly  permits 
any  person  under  his  direction  and  control  to 
contravene  such  order ;  or 

(b)  who  carries  on  work  or  who  knowingly  permits 
any  person  under  his  direction  or  control  to 
carry  on  work  in  contravention  of  subsection  1, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100  a  day  for  every 
day  upon  which  the  contravention  continued. 


55. — (1)  Section  12  of  The  Marriage  Act  is  repealed  and  the  ^  feiVi™' 
following  substituted  therefor :  re-enacted 

12.— (1)  An   applicant   for   a  licence   who   has   been  JJSSSjn'af 
previously  married  is  entitled  to  be  issued  a  licence  if  former 
such  marriage  has  been  dissolved  or  annulled  and  recog-nized 
such  dissolution  or  annulment  is  recognized  under  m  n  ari° 
the  law  of  Ontario  and  the  applicant  otherwise  com- 
plies with  the  requirements  of  this  Act. 


(2)  Subject  to  subsection  6,  no  issuer  shall  issue  a  licence  Material 


to 

be  filed  with 


to  a  person  whose  previous  marriage  has  been  dis- gsuerwhere 
solved  or  annulled  in  Canada  unless  such  person  in  Canada 
deposits  with  the  issuer, 
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(a)  the  final  decree  or  judgment  dissolving  or 
annulling  the  marriage  or  a  copy  of  the  final 
decree  or  judgment  or  Act  dissolving  or  annul- 
ling the  marriage,  certified  by  the  proper 
officer ;  and 

(b)  such  other  material  as  the  issuer  may  require. 


Where  dis- 
solution, etc. 
outside 
Canada 


(3)  Subject  to  subsection  6,  no  issuer  shall  issue  a  licence 
to  a  person  whose  previous  marriage  has  been  dis- 
solved or  annulled  elsewhere  than  in  Canada,  unless 
the  authorization  in  writing  of  the  Provincial 
Secretary  is  obtained  upon  the  deposit  of  such 
material  as  he  may  require. 


Review  of 
repeal  to 
issue 
licence 


1971,  c. 48 


(4)  Where  an  application  for  a  licence  by  a  person 
claiming  to  be  entitled  to  be  issued  a  licence  under 
subsection  1  is  refused  by  an  issuer,  or  the  Provincial 
Secretary  refuses  to  issue  an  authorization  under 
subsection  3,  such  person  may  make  an  application 
for  judicial  review  under  The  Judicial  Review  Pro- 
cedure Act,  1971  to  the  Supreme  Court  for  an  order 
directing  that  a  licence  be  issued  to  him  and  if  the 
court  finds  that  he  is  so  entitled  it  may  make 
such  an  order. 


Parties 


(5)  The  applicant,  the  Provincial  Secretary  and  such 
other  persons  as  the  court  may  order  are  parties  to 
an  application  under  subsection  4. 


Issue  of 
licence 
under  court 
order 


(6)  Where  an  applicant  for  a  licence  files  with  an  issuer, 
together  with  his  application,  an  order  of  the  Supreme 
Court  made  on  an  application  under  subsection  4 
directing  that  a  licence  be  issued  to  him,  the  issuer 
shall  issue  the  licence. 


R.S.O. 1970, 
c.  261,  s.  36, 
subs.  2, 
par.  6, 
re-enacted 


(2)  Paragraph  6  of  subsection  2  of  section  36  of  The  Marriage 
Act  is  repealed  and  the  following  substituted  therefor : 

6.  Any  documentary  or  other  material  filed  on  the 
application  for  a  licence  under  section  12. 


R.S.O.  1970, 
c.  266,  s.  1, 
amended 


56. — (1)  Section  1  of  The  Meat  Inspection  Act  (Ontario) 
is  amended  by  adding  thereto  the  following  clauses : 


(aa)  "Board"  means  the  Meat  Inspection  Licence  Review 
Board  established  by  this  Act ; 


(da) 
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(da)  "licence"  means  a  licence  under  this  Act ; 


(2)  Subsections  2  and  3  of  section  3  of  The  Meat  Inspection  ^  feeV  370, 
Act  (Ontario)  are  repealed.  Repealed3' 

(3)  The  Meat  Inspection  Act  (Ontario)  is  amended  by ^Je?' 1970, 
adding  thereto  the  following  sections :  amended 

3a. — (1)  The  Director  shall  issue  a  licence  to  a  person  Licence, 

v  '  r  issue 

who  makes  application  therefor  in  accordance  with  this 

Act  and  the  regulations  and  pays  the  prescribed  fee 

unless,  after  a  hearing,  he  is  of  opinion  that, 

(a)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers  or 
directors,  affords  reasonable  grounds  for  belief 
that  the  business  of  operating  a  plant  pursuant 
to  the  licence  will  not  be  carried  on  in  accord- 
ance with  law ; 

(b)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equip- 
ment necessary  to  engage  in  the  business  of 
operating  a  plant  in  accordance  with  this 
Act  and  the  regulations ;  or 

(c)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 


(2)  Subject  to  section  36,  the  Director  shall  renew  a  Renewal 
licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and  pay- 
ment of  the  prescribed  fee. 


3b. — (1)  The  Director  may  refuse  to  renew  or  may  sus- JJ^31  to 
pend  or  revoke  a  licence  if,  after  a  hearing:,  he  is  suspension 

r  r      .    .  °  or  revocation 

oi  opinion  that, 

(a)  the  premises,  facilities  and  equipment  used  in 
the  business  of  operating  a  plant  pursuant  to 
the  licence  do  not  comply  with  this  Act  and 
the  regulations; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof,  has  contravened  or  has  permitted  any 


person 
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person  under  his  control  or  direction  in  con- 
nection with  his  business  of  operating  a  plant, 
to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regula- 
tions thereunder,  or  of  any  law  applying  to 
the  carrying  on  of  the  business  of  operating  a 
plant  or  the  conditions  for  licensing  and  such 
contravention  warrants  such  refusal  to  renew, 
suspension  or  revocation  of  the  licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  suspen- 
sion or  revocation  specified  in  the  regulations 

exists. 


Provisional 
suspension, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Director,  by  notice 
to  a  licensee  and  without  a  hearing,  may  provisionally 
refuse  to  renew  or  suspend  the  licensee's  licence 
where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 
health  of  any  person  or  animal  or  the  public  and  the 
Director  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Director  shall  hold  a 
hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  revoked  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pending 
renewal 


(3)  Subject  to  subsection  2,  where,  within  the  time  pre- 
scribed therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  paid  the  prescribed  fee, 
and  has  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall 
be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for  re- 
newal. 


Notice  of 
hearing 


3c. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  3a  or  3b  shall  afford  to  the  applicant  or 
licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  Director  holds  a  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that  will 
be  produced  or  any  report  the  contents  of  which  will 
be  given  in  evidence  at  the  hearing. 


3d. 
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3d.  Where  the  Director  has  refused  to  issue  or  renew  orv|£^ionof 
has  suspended  or  revoked  a  licence  pursuant  to  abyDirector 
hearing,  he  may,  at  any  time  of  his  own  motion  or 
on  the  application  of  the  person  who  was  the  applicant 
or  licensee,  vary  or  rescind  his  decision,  but  the 
Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interest  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  re- 
hearing as  he  considers  proper  under  this  Act  and  the 
regulations. 

3e. — (1)  A  board  to  be  known  as  the  "Meat  Inspection  geview 
Licence  Review  Board"  is  hereby  established  and  established 
shall  consist  of  not  fewer  than  three  persons  appointed 
by  the  Lieutenant  Governor  in  Council  none  of  whom 
are  members  of  the  public  service  in  the  employ  of  the 
Department  of  Agriculture  and  Food  and  who  shall, 
subject  to  subsection  2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not  Term  of 

v  '  at  ■  office 

more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  chairman 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re- Remunera- 
muneration  and  expenses  as  the  Lieutenant  Governor 

in  Council  may  determine. 

3/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  Appeal  to 
suspends  or  revokes  a  licence,  the  applicant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen  days 
after  receipt  of  the  decision  of  the  Director  appeal 
to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  ^tension 
notice  by  an  applicant  or  licensee  under  subsection  1,  for  appeal 
either  before  or  after  expiration  of  such  time,  where 

it  is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  bSJwP  of 
Board  under  this  section,  the  Board  shall  hear 


the 
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the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 
or  direct  the  Director  to  do  any  act  he  is  authorized 
to  do  under  this  Act  and  as  the  Board  considers  proper 
and,  for  such  purpose,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Director,  unless  the  Director  otherwise  directs,  the 
decision  of  the  Director  is  effective  until  the  appeal 
is  disposed  of. 

3g. — (1)  The  Director,  the  appellant  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the 
hearing  in  any  investigation  or  consideration  of  the 
subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  par- 
ticipate, but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sec- 
tions 15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 

(5)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


3h. 
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3h. — (1)  Any  party  to  the  hearing  before  the  Board  may^PP^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  J^tiedto 
or  otherwise,  upon  the  argument  of  an  appeal  under  be  heard 
this  section. 

(3)  The  chairman  of  the  Board  shall  certify  to  theg^Jg10 
Registrar  of  the  Supreme  Court  the  record  of  the  in  court 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board  if  it  is 

not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


(4)  An  appeal  under  this  section  may  be  made  on  any  courtron°f 
question  that  is  not  a  question  of  fact  alone  and  appeal 
the  court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 


(5)  Notwithstanding  that  an  applicant  or  licensee  has  JJ^^ of 
appealed  under  this  section  from  a  decision  of  the  Board 
Board,  unless  the  Board  otherwise  directs,  the  decision  d??posai 


of  the  Board  is  effective  until  the  appeal  is  disposed  of. 


of  appeal 


(4)  Subsection  3  of  section  4  of  The  Meat  Inspection  Actff£™™' 
(Ontario) ,   is  amended  by  adding  at  the  commencement  |^|^ed 
thereof  "Subject  to  subsection  4". 


(5)  The  said  section  4  is  amended  by  adding  thereto  the  ^|g°s19470' 

following  Subsection  :  amended' 


(4)  Except  under  the  authority  of  a  warrant  under  JJSSm 
section  16  of  The  Summary  Convictions  Act,  thedwellin& 
Director  or  an  inspector  shall  not  enter  any  part  of  ^f^' 1970' 
a  dwelling  without  the  consent  of  the  occupant. 

R  S  O  1970 

57.  Subsection  1  of  section  11  of  The  Mental  Hospitals  c.'27'o,  s. n,' 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 


(i) 
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(1)  Where  the  Deputy  Minister  is  authorized  by  the 
Minister  to  institute  an  inquiry  into  the  management 
or  affairs  of  an  institution,  or  into  any  matter  in 
connection  therewith,  or  into  the  truth  of  any  returns 
made  by  any  officer  thereof,  the  Deputy  Minister 
has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971 ,  which  Part  applies 
to  the  inquiry  as  if  it  were  an  inquiry  under  that 
Act. 

58. — (1)  Subsection  1  of  section  17  of  The  Mining  Act  is 
repealed. 

(2)  Subsections  1  and  3  of  section  34  of  The  Mining  Act  are 
repealed  and  the  following  substituted  therefor : 

(1)  Where  the  Commissioner  finds,  after  a  hearing,  that 
a  licensee  has  been  guilty  of  a  wilful  contraven- 
tion of  any  of  the  provisions  of  this  Act  or  the 
regulations,  the  Minister  may,  on  the  recommendation 
of  the  Commissioner,  revoke  the  licence  of  the 
licensee  and  a  licence  shall  not  thereafter  be  issued 
to  such  licensee  without  the  authority  of  the 
Minister. 


(3)  Where  a  recorder  finds,  after  a  hearing,  that  a  licensee 
has  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations,  the  Minister  may,  upon  the  recommenda- 
tion of  the  recorder,  suspend  the  licence  of  the 
licensee. 

(3)  The  said  section  34  is  amended  by  adding  thereto 
the  following  subsection : 

(6)  A  finding  by  the  Commissioner  that  a  licensee  has 
wilfully  contravened  this  Act  or  the  regulations  or 
by  a  recorder  that  a  licensee  has  contravened  this 
Act  or  the  regulations,  as  the  case  may  be,  may  be 
appealed  in  a  like  manner  as  any  decision  of  the 
Commissioner  or  recorder,  respectively,  and  the 
Minister  shall  give  effect  to  the  decision  on  the 
appeal. 

(4)  Subsection  3  of  section  99  of  The  Mining  Act  is  amended 
by  striking  out  "148"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "144a". 

(5)  Subsection  1  of  section  101  of  The  Mining  Act  is  repealed 
and  the  following  substituted  therefor  : 


(1) 


1971 


CIVIL  RIGHTS 


Chap.  50  395 


(1)  Where  the  surface  rights  of  land  have  been  granted, 

sold,  leased  or  located  with  reservation  of  mines,  surface 

.    '  '  rights  to 

minerals  or  mining  rights  to  the  Crown,  or  where  compensation 
land  is  occupied  by  a  person  who  has  made  im- 
provements thereon  that  in  the  opinion  of  the  Minis- 
ter entitles  him  to  compensation,  a  licensee  who 
prospects  for  mineral  or  stakes  out  a  mining  claim  or 
an  area  of  land  for  a  boring  permit  or  carries  on 
mining  operations  upon  such  land  shall  compensate 
the  owner,  lessee,  locatee  or  occupant  for  all  injury 
or  damage  that  is  or  may  be  caused  to  the  surface 
rights  by  such  prospecting,  staking  out  or  operations, 
and  in  default  of  agreement  the  amount  and  the 
manner  and  time  of  payment  of  compensation  shall 
be  determined  by  the  Commissioner  after  a  hearing, 
and,  subject  to  appeal  to  the  Supreme  Court  where 
the  amount  awarded  exceeds  $1,000,  his  order  is 
final. 

Subsection  7  of  section  127  of  The  Mining  Act  isR.s.o.  1970, 


(7)  Part  VII  of  The  Mining  Act  is  amended  by  adding Rf^>- 1970> 


127a. — (1)  The  Minister  may  refuse  to  renew  or  may  suspend  fteSp0?sion' 
or  revoke  a  quarry  permit  on  the  grounds  that,  permit 

(a)  the  permittee  has  contravened  any  provision 
of  this  Part ; 

(b)  no  operations  have  been  carried  on  under  the 
permit  for  a  continuous  period  of  more  than 
six  months ; 

(c)  the  permittee  is  not  employing  equipment 
that  in  the  opinion  of  the  Minister  is  proper 
and  suitable  for  the  operations  pursuant  to 
the  permit ;  or 

(d)  the  Minister  considers  the  continuation  of 
operations  under  the  permit  to  be  contrary 
to  the  public  interest, 

but,  subject  to  subsection  8,  before  so  doing  he  shall 
give  the  permittee  notice  of  his  intention  to 
refuse  to  renew  or  to  suspend  or  revoke  the  permit, 
together  with  written  reasons  therefor. 


c.  274,  s.  127, 
subs.  7, 
repealed 


thereto  the  following  section : 


c.  274, 
Part  VII 
(ss.  127-133), 
amended 


(2) 
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(2)  A  notice  under  subsection  1  shall  inform  the  per- 
mittee that  he  is  entitled  to  a  hearing  by  the  Mining 
Commissioner  if  he  mails  or  delivers  a  notice  in 
writing  requiring  such  hearing  to  the  Minister  within 
fifteen  days  after  the  notice  under  subsection  1  is 
served  on  him,  and  the  Minister,  on  receipt  of  a 
notice  requiring  a  hearing,  shall  refer  the  matter  to 
the  Commissioner  for  a  hearing. 

(3)  Where  a  permittee  does  not  require  a  hearing  by 
the  Commissioner  in  accordance  with  subsection  2, 
the  Minister  may  carry  out  the  intention  stated  in 
his  notice  under  subsection  1. 

(4)  Pursuant  to  a  reference  by  the  Minister  under  this 
section,  the  Commissioner  shall  hold  a  hearing  as  to 
whether  the  permit  to  which  the  hearing  relates 
should  be  renewed  or  should  be  suspended  or  revoked, 
as  the  case  may  be,  and  the  permittee  and  such 
other  persons  as  the  Commissioner  may  specify  are 
parties  to  the  hearing. 

(5)  Sections  6  to  16  and  sections  21  to  23  of  The 
Statutory  Powers  Procedure  Act,  1971  apply  in  respect 
of  a  hearing  under  this  section. 

(6)  The  Commissioner  shall,  at  the  conclusion  of  a  hear- 
ing under  this  section,  make  a  report  to  the  Minister 
setting  out  his  findings  of  fact  and  any  information 
or  knowledge  used  by  him  in  reaching  his  recom- 
mendations, any  conclusions  of  law  he  has  arrived 
at  relevant  to  his  recommendations,  and  his  recom- 
mendations as  to  the  renewal,  suspension  or  revoca- 
tion of  the  permit  to  which  the  hearing  relates,  as  the 
case  may  be,  and  shall  send  a  copy  of  his  report 
to  the  permittee  to  whom  it  relates. 

(7)  After  considering  the  report  of  the  Commissioner 
under  this  section,  the  Minister  may  thereupon  renew 
or  refuse  to  renew,  or  suspend  or  revoke  or  refrain 
from  suspending  or  revoking  the  permit  to  which  the 
report  relates  and  shall  give  notice  of  his  decision 
to  the  permittee  specifying  the  reasons  therefor. 

(8)  Notwithstanding  anything  in  this  section,  the  Minister, 
by  notice  to  a  permittee  and  without  a  hearing, 
may  provisionally  refuse  renewal  of  or  suspend  the 
permittee's  permit,  where  in  the  Minister's  opinion 
the  continuation  of  operations  under  the  permit  is  in 
contravention  of  this  Act,  will  cause  damage  to 


property 
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property,  or  is  an  immediate  threat  to  the  public 
interest,  and  the  Minister  so  states  in  the  notice, 
giving  his  reasons  therefor,  and  thereafter  the 
Minister  shall  refer  the  matter  to  the  Commissioner 
and  subsections  3  to  6  apply  and  the  provisional 
refusal  or  suspension  terminates  when  the  Minister's 
decision  under  subsection  6  becomes  effective  unless 
sooner  terminated  by  the  Minister. 

(8)  Subsection  3  of  section  134  of  The  Mining  Act  is^§£W^ 
repealed  and  the  following  substituted  therefor :  SUDS-  3>  ' 

r  °  re-enacted 


(3)  Where  the  Commissioner  is  unable  to  perform  his  Acting  com- 

,  r  missioner 

duties  because  of  illness,  absence  or  for  any  other 
reason, 

(a)  the  Minister  may  in  writing  appoint  a  person  to 
exercise  the  powers  of  the  Commissioner  to 
make  orders  under  section  95,  but  such  per- 
son has  only  such  powers  of  the  Commissioner 
as  are  necessary  for  that  purpose ;  or 

(b)  the  Lieutenant  Governor  in  Council  may 
appoint  a  person  to  act  in  the  stead  of  the 
Commissioner  to  perform  the  duties  and 
exercise  all  the  powers  of  the  Commissioner 
under  this  Act. 

(9)  Section  137  of  The  Mining  Act  is  repealed.  c'fw  sm 

repealed 

(10)  Clause  c  of  subsection  1  of  section  142  of  The  Miningfffi-wo, 
A ct  is  repealed.  subs. Vol  c, 

repealed 

(11)  Subsection  1  of  section  143  of  The  Mining  Act  is  f§f2^i 
amended  by  striking  out  "146"  in  the  second  line  and  insert-  subs.'i,' 
ing  in  lieu  thereof"  144a".  amended 

(12)  Subsection  5  of  the  said  section  143  is  amended  by  ^'27?  s1 143 
striking  out  "146"  in  the  second  line  and  inserting  in  lieu  subs/5, 

?<<4AA  ,,  &  amended 

thereof   144a  . 


(13)  Sections  144,  145,  146,  147,  148  and  149  of  Thef^im, 
Mining  Act  are  repealed  and  the  following  substituted  therefor :  ss.  144-149, 

0  re-enacted 

144. — (1)  The  recorder  mav  give  directions  for  the  con-  Directions 

£is  to  conduct 

duct  and  carrying  on  of  proceedings  before  him,  and  of 

in  so  doing  he  shall  adopt  the  cheapest  and  simplest  proceedings 

methods  of  determining  the  questions  arising  before 

him 
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him  that  afford  to  all  interested  parties  an  adequate 
opportunity  of  knowing  the  issues  in  the  proceedings 
and  of  presenting  material  and  making  representa- 
tions on  their  behalf. 

(2)  The  recorder  shall  give  reasons  for  any  decision  made 
by  him  in  proceedings  before  him. 

(3)  A  copy  of  the  final  decision  of  a  recorder  may  be 
filed  in  the  office  of  the  Registrar  of  the  Supreme 
Court  under  section  19  of  The  Statutory  Powers  Pro- 
cedure Act,  1971 ,  which  applies  thereto. 

(4)  Except  as  provided  in  subsection  3,  The  Statutory 
Powers  Procedure  Act,  1971  does  not  apply  to  pro- 
ceedings before  the  recorder. 

144a. — (1)  A  person  affected  by  a  decision  of  or  by  any 
act  or  thing,  whether  ministerial,  administrative  or 
judicial,  done,  or  refused  or  neglected  to  be  done  by 
a  recorder  may  appeal  to  the  Commissioner. 

(2)  An  appeal  under  subsection  1  may  be  taken  by  the 
Director  or  the  Supervisor  on  his  behalf  where,  in  the 
opinion  of  the  Minister,  the  public  interest  is  affected, 
and  no  fee  prescribed  in  the  Schedule  in  respect 
of  the  appeal  is  payable  by  the  Director  or  Super- 
visor. 

(3)  An  appeal  to  the  Commissioner  shall  be  by  notice 
in  writing  in  the  prescribed  form,  filed  in  the  office  of 
the  recorder  from  whom  the  appeal  is  being  taken  and 
served  upon  all  parties  interested  within  fifteen  days 
from  the  entry  of  the  decision  on  the  books  of  the 
recorder  or  the  doing  by  the  recorder  of  the  act  or 
thing  appealed  from,  or  within  such  further  period  of 
not  more  than  fifteen  days  as  the  Commissioner  may 
allow,  but  if  the  notice  of  appeal  has  been  filed  with  the 
recorder  within  such  time  and  the  Commissioner  is 
satisfied  that  it  is  a  proper  case  for  appeal  and  that 
after  reasonable  effort  any  of  the  parties  entitled  to 
notice  could  not  be  served  within  such  time,  the 
Commissioner  may  extend  the  time  for  appealing  and 
make  such  order  for  substitutional  or  other  service 
as  he  considers  just,  or  if  a  person  affected  has  not  been 
notified  as  provided  in  sections  99  and  143,  and 
appears  to  have  suffered  substantial  injustice  and  has 
not  been  guilty  of  undue  delay,  the  Commissioner 
may  allow  such  person  to  appeal. 


(4) 
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(4)  The  notice  of  appeal  shall  contain  or  have  endorsed  senace^of 
upon  it  an  address  in  Ontario  at  which  the  appellant  appeal 
may  be  served  with  any  notice  or  document  relating  to 

the  appeal,  and  any  such  notice  or  document  is 
sufficiently  served  upon  the  appellant  if  it  is  left 
with  a  grown-up  person  at  such  address  or,  where 
no  such  person  can  there  be  found,  if  sent  by  regis- 
tered mail  addressed  to  the  appellant  at  such 
address. 

(5)  If  no  address  for  service  is  given  as  provided  in  ^retsnfor 
subsection  4,  any  such  notice  or  document  may  be  service 
served  upon  the  appellant  by  posting  it  up  in  the 
recorder's  office. 


145.  The  Commissioner  shall  determine, 

(a)  an  appeal  from  a  recorder,  after  a  hearing  by 
way  of  a  hearing  de  novo ;  and 

(b)  a  dispute  referred  to  in  section  65  or  a  claim, 
question,  dispute  or  other  matter  within  his 
jurisdiction  after  a  hearing, 

pursuant  to  an  appointment  fixing  the  time  and 
and  place  for  the  hearing. 


146. — (1)  Application  to  the  Commissioner  for  an- appoint-  Application 

e         -i        ■  i  ii  .for  appoint- 

ment tor  a  hearing  may  be  made  by  any  party  to  the  ment  for 

i  •  i  i  ,    ,  ■  ,f  ,  hearing 

proceeding  and  may  be  verbal  or  written  or  may  be 
ex  parte  or  upon  such  notice  to  such  persons  as  the 
Commissioner  may  direct. 

(2)  The  Commissioner  may  fix  such  time  for  a  hearing:  Time  for 
as  will  permit  the  matter  to  be  disposed  of  as 
promptly  as  possible,  allowing  adequate  time  to 

the  parties  to  prepare  their  cases  but,  unless  all 
parties  consent  thereto,  the  hearing  shall  be  held 
not  less  than  ten  days  after  service  of  the  appoint- 
ment for  the  hearing  on  the  parties. 

(3)  The  Commissioner  shall  select  as  the  place  for  aPi^efor 
hearing  such  place  as  he  considers  most  convenient 

for  the  parties  in  the  county  or  district  or  one  of 
the  counties  or  districts  in  which  the  lands  or  min- 
ing rights  affected  are  situate  unless  it  appears  to  him 
desirable  that  the  hearing  should  be  in  some  other 
county  or  district. 

(4) 
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(4)  In  any  matter  or  proceeding,  other  than  an  appeal, 
the  Commissioner  may,  if  a  certificate  of  record  has 
been  issued,  require  the  applicant  for  an  appointment 
to  satisfy  him  that  there  is  reasonable  ground  for 
the  application  or,  in  any  such  case  or  in  any  case 
where  leave  to  take  the  proceeding  is  necessary,  may 
give  the  appointment  or  leave  only  upon  such  terms 
as  to  security  for  costs  or  otherwise  as  he  considers 
just. 


Service  of 
appointment 
for  hearing 


147. — (1)  The  Commissioner  shall  cause  a  copy  of  an 
appointment  for  a  hearing  before  him  to  be  served 
upon  all  parties,  which  shall,  except  in  the  case 
of  an  appeal  or  a  dispute  under  section  65,  state 
briefly  the  particulars  of  the  right  or  question  in 
issue  or  of  the  dispute. 


Hearing 
may  proceed 
in  absence 
of  party 


(2)  The  appointment  shall  state  that,  if  a  person  has  been 
served  and  does  not  attend  the  hearing,  the  Commis- 
sioner may  proceed  in  his  absence  and  he  is  not 
entitled  to  notice  of  any  further  proceedings. 


Service 
deemed 
compliance 
with 

1971,  c.  47 


(3)  Service  by  registered  mail  of  the  appointment  and  of 
the  notice,  if  any,  required  under  subsection  1  shall 
be  a  sufficient  compliance  with  section  6  of  The 
Statutory  Powers  Procedure  Act,  197 1 . 


Directions  of  148. — (1)  Sections  146  and  147  apply  notwithstanding 
missioner^re  The  Statutory  Powers  Procedure  Act,  1971  and,  subject 

to  that  Act,  the  Commissioner  may, 

(a)  give  directions  for  having  any  matter  or  pro- 
ceeding heard  and  decided  without  unneces- 
sary formality ; 

(b)  order  the  filing  or  serving  of  statements,  par- 
ticulars, objections  or  answers,  the  production 
of  documents  and  things,  and  the  making  of 
amendments ; 

(c)  give  such  other  directions  respecting  the  pro- 
cedure and  hearing  as  he  considers  proper ; 

(d)  make  any  appointment,  notice  or  other  pro- 
ceeding returnable  forthwith  or  at  such  time 
as  he  considers  proper ;  and 

(e)  order  or  allow  such  substituted  or  other  ser- 
vice as  he  considers  proper. 


(2) 
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(2)  The  Commissioner  may  take  or  order  the  evidence  J^1^.^ 
of  any  witness  to  be  taken  at  any  place  in  or  out 
of  Ontario. 

149.  Notwithstanding  The  Statutory  Powers  Procedure  Act,  ofecom°-n 
1971 ,  the  Commissioner  may  hear  and  dispose  of  any  mi88ioner 
application  not  involving  the  final  determination  0f1971,c-47 
the  matter  or  proceeding,  either  ex  parte  or  on 
notice,  at  any  place  he  considers  convenient,  and  his 
decision  upon  any  such  application  is  final  and  is 
not  subject  to  appeal  but,  where  the  Commissioner 
makes  his  decision  ex  parte,  he  may  subsequently 
reconsider  and  amend  such  decision. 


(14)  Part  VIII  of  The  Mining  Act  is  amended  by  adding  R-S.o.  1970, 
thereto  the  following  section :  o^iaHes) 

amended 

15\a.  Where  the  Commissioner  receives  any  opinion, JJ^JSEi 
report  or  evidence  under  section  150  or  151  in  any  to  parties 
proceeding  before  him,  the  opinion,  report  or  evidence 
shall  be  disclosed  to  the  parties  to  the  proceeding 
who,  if  they  so  request,  shall  be  afforded  an  op- 
portunity of  cross-examining  the  person  expressing 
the  opinion,  making  the  report  or  giving  the  evidence. 

(15)  Section  156  of  The  Mining  Act  is  repealed  and  the ^•|7o-81917506- 
following  substituted  therefor :  re-enacted' 

156.  The  evidence  taken  before  the  Commissioner  shall  ofeevide£§e 
be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in 
the  Supreme  Court. 

(16)  Subsection  2  of  section  160  of  The  Mining  Act  is  ^  f74  g  ieo 
repealed  and  the  following  substituted  therefor :  subs.2, 

r  °  re-enacted 

(2)  The  order  or  judgment  of  the  Commissioner,  with  the  f^e^ied8 
evidence,  exhibits,  the  statement,  if  any,  of  view  ^recorder's 
or  of  special  knowledge  or  skill,  and  the  reasons  for 
his  decision  shall  be  filed  in  the  office  of  the  recorder 
of  the  division  in  which  the  property  in  question 
or  part  of  it  is  situate  or,  where  section  22  applies, 
with  the  Deputy  Minister,  and  the  recorder  or  Deputy 
Minister  shall  forthwith  give  notice  in  writing  of  the 
riling  by  registered  mail  or  otherwise  to  the  solicitors 
of  the  parties  appearing  by  solicitor  and  to  parties 
not  represented  by  a  solicitor. 

(17) 
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(17)  Part  VIII  of  The  Mining  Act  is  further  amended  by 
adding  thereto  the  following  section : 

162#.  Where  a  certified  copy  of  a  final  decision  of  a  recorder 
has  been  filed  in  the  office  of  the  Registrar  of  the 
Supreme  Court  under  section  19  of  The  Statutory 
Powers  Procedure  Act,  1971,  the  Commissioner  or 
the  court  or  a  judge  thereof  may  stay  proceedings 
therein  if  an  appeal  from  the  decision  is  brought 
until  final  disposition  of  the  appeal. 

(18)  Section  164  of  The  Mining  Act  is  repealed  and  the 
following  substituted  therefor : 

164. — (1)  Except  in  the  case  of  a  reference  under  section 
140  or  The  Arbitrations  Act,  the  order  or  judgment  of 
the  Commissioner  is  final  and  conclusive  unless,  where 
an  appeal  lies,  it  is  appealed  from  within  fifteen 
days  after  the  filing  thereof  in  accordance  with  sec- 
tion 160,  or  within  such  further  period  of  not  more 
than  fifteen  days  as  the  Commissioner  or  a  judge 
of  the  Supreme  Court  may  allow. 

(2)  The  appeal  shall  be  begun  by  filing  a  notice  of 
appeal  with  the  recorder  with  whom  the  order  or 
judgment  appealed  from  is  filed  under  section  160  or, 
where  section  22  applies,  with  the  Deputy  Minister, 
paying  to  him  the  prescribed  fee  and  filing  the  notice 
of  appeal  with  the  Registrar  of  the  Supreme  Court 
and,  unless  the  notice  of  appeal  is  filed  with  the 
Registrar  of  the  Supreme  Court  and  a  certificate  of 
such  filing  is  lodged  with  the  recorder  or  Deputy 
Minister  within  five  days  after  the  expiration  of 
such  fifteen  days,  or  any  further  time  allowed  under 
subsection  1,  the  appeal  shall  be  deemed  to  be 
abandoned. 

(3)  The  recorder  or,  where  section  22  applies,  the  Deputy 
Minister  shall,  forthwith  after  the  filing  of  the  notice  of 
appeal  and  payment  of  the  prescribed  fee,  transmit 
by  registered  mail  or  by  express  to  the  office  of  the 
Registrar  of  the  Supreme  Court,  Toronto,  the  order 
or  judgment  appealed  from  and  all  the  exhibits, 
papers  and  documents  filed  therewith. 

(4)  Where  the  time  for  appealing  is  extended  under 
subsection  1,  the  appellant  shall  forthwith  transmit 
the  order  for  the  extension  or  a  duplicate  thereof 
by  registered  mail  to  the  recorder,  or  where  sec- 
tion 22  applies,  to  the  Deputy  Minister. 


(5) 


1971 


CIVIL  RIGHTS 


Chap.  50  403 


(5)  The  practice  and  procedure  on  an  appeal  including Practice 
the  form  of  notice  of  appeal,  service  of  the  notice 
of  appeal  on  the  parties,  and  the  disposition  of 
costs  on  an  appeal,  shall  be  governed  by  the  rules 
of  court. 

(19)  Section  165  of  The  Mining  Act  is  repealed  and  the  fffi -Mg> 
following  substituted  therefor :  re-enacted' 

165.  — (1)  No  proceedings  by  way  of  an  application  for^iwai 

judicial  review  under  The  Judicial  Review  Procedure  1971,  c.  48 
Act,  1971,  or,  except  in  proceedings  provided  for 
under  this  Act,  by  way  of  other  proceedings  what- 
soever, may  be  brought  to  call  into  question, 

(a)  any  decision  made  or  purporting  to  have  been 
made  by  a  recorder  under  this  Act,  more  than 
thirty  days  after  entry  of  the  decision  by  the 
recorder  in  the  books  of  his  office ; 

(b)  any  order  or  judgment  given  or  made  or 
purporting  to  have  been  given  or  made  by  the 
Commissioner  under  this  Act,  more  than  thirty 
days  after  filing  of  the  order  or  judgment  of 
the  Commissioner  in  accordance  with  section 
160; or 

(c)  the  validity  of  any  act  or  thing  done  or 
purporting  to  have  been  done  under  this  Act 
by  the  recorder  or  by  any  other  officer  ap- 
pointed under  this  Act,  more  than  thirty 
days  after  the  time  when  such  act  or  thing 
was  done. 

(2)  Notwithstanding  anything  in  The  Judicial  Review  Jf°tjJJnsion 
Procedure  Act,  1971 ,  no  court  may  extend  any  limita- 
tion of  time  fixed  in  subsection  1. 

(20)  Section  166  of  The  Mining  Act  is  repealed  and  the ^•|7o-g1917606- 
following  substituted  therefor :  re-enacted' 

166.  Where  the  validity  of  a  proceeding  before  the  Com- defects  in 
missioner  or  a  recorder  is  called  into  question  in  any 

court  on  the  ground  of  any  defect  of  form  or  sub- 
stance or  failure  to  comply  with  this  Act  or  the 
regulations,  notwithstanding  that  such  defect  or 
failure  is  established,  the  court  shall  not,  if  no  sub- 
stantial wrong  or  injustice  has  been  thereby  done 
or  occasioned,  invalidate  the  proceeding  by  reason 
thereof,  but  shall  confirm  the  proceeding,  and,  upon 

such 
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such  confirmation,  the  proceeding  shall  be  and  be 
deemed  to  have  been  valid  and  effective  from  the 
time  when  it  would  otherwise  have  been  effective 
but  for  such  defect  or  failure. 

(21)  Part  X  of  The  Mining  Act  is  amended  by  adding 
thereto  the  following  section : 

623a. — (1)  Before  refusing  to  renew,  or  suspending,  can- 
celling or  revoking  a  refinery  licence  or  certificate  of 
exemption  under  section  623,  the  Minister  shall  refer 
the  matter  to  a  person  appointed  by  him  for  a 
hearing  and  report. 

(2)  Where  a  matter  is  referred  by  the  Minister  under  sub- 
section 1,  the  person  appointed  shall  hold  a  hearing 
as  to  whether  the  refinery  licence  or  certificate  of 
exemption  to  which  the  hearing  relates  should  be 
renewed  or  should  be  suspended,  cancelled  or  revoked, 
as  the  case  may  be,  and  the  licensee  or  certificate 
holder  and  such  other  persons  as  the  person  holding 
the  hearing  may  specify  are  parties  to  the  hearing. 

(3)  Sections  6  to  16  and  sections  21,  22  and  23  of  The 
Statutory  Powers  Procedure  Act,  1971  apply  in  respect 
of  a  hearing  under  this  section. 

(4)  The  person  holding  a  hearing  under  this  section  shall, 
at  the  conclusion  of  the  hearing,  make  a  report  to 
the  Minister  setting  out  his  findings  of  fact  and  any 
information  or  knowledge  used  by  him  in  reaching 
his  recommendations,  any  conclusions  of  law  he  has 
arrived  at  relevant  to  these  recommendations,  and  his 
recommendations  as  to  the  renewal,  suspension,  can- 
cellation or  revocation  of  the  refinery  licence  or 
certificate  of  exemption,  as  the  case  may  be,  and 
shall  send  a  copy  of  his  report  to  the  licensee  or  certi- 
ficate holder  to  whom  it  relates. 

(5)  After  considering  a  report  made  under  this  section, 
the  Minister  shall  thereupon  decide  whether  or  not 
to  refuse  to  renew  or  to  suspend,  cancel  or  revoke 
the  refinery  licence  or  certificate  of  exemption  to 
which  the  report  relates,  and  shall  give  notice  of  his 
decision  to  the  licensee  or  certificate  holder  specify- 
ing the  reasons  therefor. 

(22)  Section  627  of  The  Mining  Act  is  repealed  and  the 
following  substituted  therefor : 
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627.  The  Minister  may  appoint  any  person  to  conduct  an  c^Bnts 
inquiry  into  any  charge  or  complaint  that  a  person 
has  contravened  any  of  the  provisions  of  this  Part 
or  into  any  matter  or  thing  connected  with  or  aris- 
ing out  of  the  operation  of  this  Part,  and  such 
person,  for  the  purposes  of  the  inquiry,  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  i97i,c.49 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 

(23)  Clause  d  of  subsection  1  of  section  646  of  The  Mining  819646 
Act  is  repealed. 

(24)  Subsection  3  of  section  652  of  The  Mining  Act  is  f  fi^ek 
repealed  and  the  following  substituted  therefor :  re-enacted 

(3)  An  order  made  under  this  section  shall  be  served  oJdS06  °f 
in  such  manner  as  the  Commissioner  directs. 

(3a)  If  a  co-owner,  upon  whom  an  order  made  under  sub-JJa^J^yas  t0 
section  1  has  been  served,  disputes  his  liability  to  his 
co-owner  or  otherwise  to  make  any  payment  under 
the  order  or  the  amount  thereof,  he  may,  within  the 
time  limited  by  the  order  for  making  the  payment, 
apply  to  the  Commissioner  for  a  hearing  and  the  Com- 
missioner shall,  after  a  hearing,  determine  the 
dispute  and  may  affirm,  amend  or  rescind  the  order 
or  make  such  other  order  as  he  considers  just,  and,  if 
the  Commissioner  orders  that  a  payment  be  made,  he 
may  fix  the  time  for  payment  thereof. 

(36)  Where  the  time  for  payment  fixed  by  an  order  made  vreds^ng 
under  subsection  1  has  expired  and  no  application 
for  determination  of  a  dispute  has  been  made,  or 
where  the  time  fixed  by  an  order  made  under  sub- 
section 3a  has  expired,  and  where  such  additional 
time,  if  any,  as  has  been  granted  by  the  Commissioner 
has  expired,  if  it  is  proved  to  the  satisfaction  of  the 
Commissioner  that  the  payment  has  not  been  made, 
he  may  make  an  order  vesting  the  interest  of  the 
delinquent  co-owner  or  co-owners  in  Jhe  lands  or 
mining  rights  to  which  the  payment  relates  in  the 
co-owner  or  co-owners  who  has  or  have  paid  the  rents 
or  made  the  expenditure. 

(25)  Section  666  of  The  Mining  A  ct  is  repealed  and  the  follow-  ^S'uSk 
ing  substituted  therefor :  re-enacted' 

666.  —(1)  Any  person  claiming  an  interest  in  any  lands  or^s^ner 
mining  rights  entered  on  the  tax  roll  or  whose  name  dispute  e 

has 
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has  been  entered  on  the  tax  roll,  as  being  liable  to  the 
acreage  tax  or  who  disputes  the  amount  of  the  tax 
levied  on  any  lands  or  mining  rights  in  which  he  has 
an  interest  may  apply  to  the  Commissioner  to  deter- 
mine whether  such  lands  and  mining  rights  are  or 
whether  he  is  liable  to  the  acreage  tax  and  to  be 
entered  on  the  tax  roll  or  the  amount  of  the  tax 
payable,  and  the  Commissioner  shall  hear  and 
determine  such  matter. 

Minister  (2)  The  Minister  is  a  party  to  any  proceedings  before 

party  the  Commissioner  under  this  section. 


S?mStaxS  (3)  The  Minister  may  refer  to  the  Commissioner  for 

ro11  hearing  and  adjudication  any  question  or  dispute 

as  to  whether  any  mining  rights  or  lands  have  or  any 
person  has  been  wrongfully  omitted  from  the  tax 
roll. 


(26)  Subsection  3  of  section  667  of  The  Mining  Act  is 


R.S.0. 1970, 
c.  274,  s.  667, 

subs.  3,         repealed  and  the  following  substituted  therefor 

re-enacted  r  ° 


Service  of 
order 


Disputes 
as  to 
liability 


(3)  An  order  made  under  this  section  shall  be  served  in 
such  manner  as  the  Commissioner  may  direct. 

(3a)  If  a  co-owner,  upon  whom  an  order  made  under  sub- 
section 1  has  been  served,  disputes  his  liability  to 
his  co-owner  or  otherwise  to  make  any  payment 
under  the  order  or  the  amount  thereof,  he  may, 
within  the  time  limited  by  the  order  for  making  the 
payment,  apply  to  the  Commissioner  for  a  hearing 
and  the  Commissioner  shall  hear  and  determine  the 
dispute  and  may  affirm,  amend  or  rescind  the  order  or 
make  such  other  order  as  he  considers  just,  and,  if 
the  Commissioner  orders  that  a  payment  be  made,  he 
may  fix  the  time  for  payment  thereof. 


Vesting 
order 


(3b)  Where  the  time  for  payment  fixed  by  an  order  made 
under  subsection  1  has  expired  and  no  application 
for  determination  of  a  dispute  has  been  made,  or  where 
the  time  fixed  by  an  order  made  under  subsection  3a 
has  expired,  and  where  such  additional  time,  if  any, 
as  has  been  granted  by  the  Commissioner  has 
expired,  if  it  is  proved  to  the  satisfaction  of  the 
Commissioner  that  the  payment  has  not  been  made, 
he  may  make  an  order  vesting  the  interest  of  the 
delinquent  co-owner  or  co-owners  in  the  lands  or 
mining  rights  to  which  the  payment  relates  in  the 
co-owner  or  co-owners  who  has  or  have  paid  the  taxes. 
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59. — (1)  Section  1  of  The  Mortgage  Brokers  Act  is  amended  *-27?'819i70' 
by  relettering  clause  a  as  clause  aa  and  by  adding  thereto  amended 
the  following  clauses : 

(a)  "business  premises"  does  not  include  a  dwelling; 


(ba)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

(2)  Sections  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18>J^9*\ 

19  and  20  of  The  Mortgage  Brokers  Act  are  repealed  and  the  gg"|^°*ed; 
following  substituted  therefor :  repealed 


5. — (1)  An  applicant  is  entitled  to  registration  or  re-  ofljortjage1 
newal  of  registration  by  the  Registrar  except  where,  brokers 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to 
be  financially  responsible  in  the  conduct  of 
his  business ;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds  for 
belief  that  its  business  will  not  be  carried 
on  in  accordance  with  law  and  with 
integrity  and  honesty ;  or 

(d)  the  applicant  is  carrying  on  activities  that 
are,  or  will  be,  if  the  applicant  is  registered, 
in  contravention  of  this  Act  or  the  regulations. 


(2)  A  registration  is  subject  to  such  terms  and  con-  conditions  of 

•         rc  i  r    i  ■     *  registration 

ditions  to  give  enect  to  the  purposes  ot  this  Act  as 
are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 


6. 
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6.  — (1)  Subject  to  section  7,  the  Registrar  may  refuse 

to  register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  5., 

(2)  Subject  to  section  7,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 

7.  — -(1)  Where  the  Registrar  proposes  to  refuse  to  grant 

or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  N  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor, 
on  the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal,  and  he  may  so  require  such  a 
hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  sub- 
section 2,  the  Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2, 
the  Tribunal  shall  appoint  a  time  for  and  hold  the 
hearing  and,  on  the  application  of  the  Registrar  at 
the  hearing,  may  by  order  direct  the  Registrar  to 
carry  out  his  proposal  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Registrar  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such  pur- 
poses the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  before 
the  Tribunal  under  this  section. 
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(7)  Notwithstanding  subsection  1,  the  Registrar  may  va°^^fon 
cancel  a  registration  upon  the  request  in  writing  of 

the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  of°?egistra-°n 
time  is  prescribed,  before  expiry  of  his  registration, tion  pending 

r      ,  i--ir  i    r  i  ■         •  ■  renewal 

a  registrant  has  applied  for  renewal  of  his  registration 
and  paid  the  prescribed  fee,  his  registration  shall 
be  deemed  to  continue. 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the  re- 
newal, until  the  time  for  giving  notice  requiring 
a  hearing  has  expired  and,  where  a  hearing  is 
required,  until  the  Tribunal  has  made  its  order. 


(9)  Notwithstanding  that  a  registrant  appeals  from  an  §??bunai 
order  of  the  Tribunal  under  section  9b  of  The  Depart-  effective,  stay 
ment   of  Financial  and   Commercial  Affairs   Act,  ^ff^' 1970' 
the  order  takes  effect  immediately  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 


(3)  Clause  a  of  subsection  1  of  section  24  of  The  Mortgage  f 
Brokers   Act   is   repealed   and   the    following:   substituted  subs.'i.  ci.a, 

.        ,  re-enacted 

theretor : 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection ; 
and 


(4)  Section  25  of  The  Mortgage  Brokers  Act  is  repealed  and  ffi^^ll0, 
the  following  substituted  therefor:  re-enacted 

25.  The  Minister  may  by  order  appoint  a  person  tOtfoMon* 
make  an  investigation  into  any  matter  to  which  this  °[^ei^t°efr 
Act  applies  as  may  be  specified  in  the  Minister's 
order  and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Minister  and,  for  the 
purposes  of  the  investigation,  the  person  making  it 
has  the  powers  of  a  commission  under  Part  II  of 
The  Public  Inquiries  Act,  1971 ,  which  Part  applies  toi97i,c.49 
such  investigation  as  if  it  were  an  inquiry  under 
that  Act. 
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25a. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ; 

(b)  committed  an  offence  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction that  is  relevant  to  his  fitness  for  regis- 
tration under  this  Act ; 

(c)  by  any  false,  misleading  or  deceptive  statement 
or  advertisement,  representation  or  promise, 
or  by  any  dishonest  concealment  of  material 
facts,  induced  or  attempted  to  induce  any 
person  to  borrow  money  or  to  be  responsible 
for  the  repayment  thereof  or  to  agree  to  the 
terms  of  any  transaction  with  respect  to 
money  lent  on  the  security  of  a  mortgage;  or 

(d)  induced  or  attempted  to  induce  any  person  to 
pay  or  be  responsible  for  the  payment  of 
excessive  or  exorbitant  fees  or  expenses  in 
connection  with  a  loan  on  the  security  of  a 
mortgage, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regula- 
tion or  the  commission  of  such  an  offence  or  such 
conduct  has  occurred  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed 
to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers,  docu- 
ments and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

{b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  alienated 

in 
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in  whole  or  in  part  by  him  or  any  person 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act,  197L c- 49 
1971,  which  Part  applies  to  such  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  investigator 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  ^grant 
parte  application  by  the  person  making  an  in- 
vestigation under  this  section,  that  the  investigation 

has  been  ordered  and  that  such  person  has  been 
appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge  may, 
whether  or  not  an  inspection  has  been  made  or  at- 
tempted under  clause  a  of  subsection  2,  issue  an 
order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  police  officer  or  officers  as  he 
calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or  things 
and  to  examine  them,  but  every  such  entry  and 
search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search 
at  night. 

(5)  Any  person  making  an  investigation  under  this  ^rnovai^  of 
section  may,  upon  giving  a  receipt  therefor,  remove 

any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relating 
to  the  person  whose  affairs  are  being  investigated 
and  to  the  subject-matter  of  the  investigation  for 
the  purpose  of  making  copies  of  such  books,  papers 
or  documents,  but  such  copying  shall  be  carried  out 
with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being 
investigated. 

(6) 
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Admissibility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 


Appointment 
of  experts 


(7)  The  Minister  or  Director  may  appoint  any  expert 
to  examine  books,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under 
subsection  4. 


Matters 
confidential 


256. — (1)  Every  person  employed  in  the  administration 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  22,  23, 
24,  25  or  25a  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  in- 
vestigation and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 


(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


Testimony 
in  civil  suit 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceedings with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 


R.S.0. 1970, 
c.  278,  s.  26, 
subs.  1, 
re-enacted 


(5)  Subsection  1  of  section  26  of  The  Mortgage  Brokers  Act 
is  repealed  and  the  following  substituted  therefor: 


Order  to 

refrain 

from 

dealing  with 


1)  Where, 


[a)  an  investigation  of  any  person  has  been  ordered 
under  section  25a ;  or 


(b)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation 
are  about  to  be  or  have  been  instituted  against 
a  person  that  are  connected  with  or  arise  out 


of 
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of  the  business  in  respect  of  which  such  person 
is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  re- 
ferred to  in  clause  a  or  b  may,  in  writing  or  by 
telegram,  direct  any  person  having  on  deposit  or 
under  control  or  for  safekeeping  any  assets  or  trust 
funds  of  the  person  referred  to  in  clause  a  or  b  to 
hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  b  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets  or  any 
trust  funds  of  clients,  customers  or  others  in  his 
possession  or  control  in  trust  for  any  interim  receiver, 
custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  ^^q1™^ 
Act,  The  Corporations  Act,  The  Business  Corpora- 
tions Act  or  the  Winding-up  Act  (Canada)  or  until  cCSi4' 2962, 
the  Director  revokes  or  the  Tribunal  cancels  such 
direction  or  consents  to  the  release  of  any  particular 
assets  or  trust  funds  from  the  direction  but,  in  the 
case  of  a  bank,  loan  or  trust  company,  the  direction 
only  applies  to  the  office,  branches  or  agencies  thereof 
named  in  the  direction. 

(6)  The  said  section  26  is  amended  by  adding  thereto  the  ^f^g1^0' 

following  subsection  :  amended  ' 

(5)  Any  person  referred  to  in  clause  a  or  b  of  subsection  Cancellation 
1  in  respect  of  whom  a  direction  has  been  given  or 
by  the  Director  under  subsection  1  or  any  person 
having  an  interest  in  land  in  respect  of  which  a  notice 
has  been  registered  under  subsection  4  may,  at  any 
time,  apply  to  the  Tribunal  for  cancellation  in  whole 
or  in  part  of  the  direction  or  registration  and  the 
Tribunal  shall  dispose  of  the  application  after  a 
hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for 
the  protection  of  clients  or  customers  of  the  applicant 
or  of  other  persons  interested  in  the  land  or  that  the 
interests  of  other  persons  are  unduly  prejudiced 
thereby,  cancel  the  direction  or  registration  in  whole 
or  in  part,  and  the  applicant,  the  Director  and  such 
other  persons  as  the  Tribunal  may  specify  are  parties 
to  the  proceedings  before  the  Tribunal. 

(7)  Section  28  of  The  Mortgage  Brokers  Act  is  repealed  and  RS.o.^1970, 
the  following  substituted  therefor :  re-enacted 

28. 
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28.  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  mortgage  broker  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies 
mutatis  mutandis  to  the  order  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  refuse  registra- 
tion and.  the  order  of  the  Registrar  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay 
until  the  Registrar's  order  becomes  final. 

(8)  Subsection  2  of  section  29  of  The  Mortgage  Brokers  Act 
is  repealed  and  the  following  substituted  therefor: 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


(9)  Clause  d  of  section  32  of  The  Mortgage  Brokers  Act 
is  amended  by  striking  out  "or  to  any  such  person, 
document  or  material"  in  the  second  and  third  lines. 


60. — (1)  Section  1  of  The  Oleomargarine  Act  is  amended 
by  relettering  clause  a  as  clause  ad  and  by  adding  thereto  the 
following  clauses : 

(a)  "chief  inspector"  means  the  chief  inspector  appointed 
under  this  Act ; 

(ab)  "Commission"    means   The    Milk    Commission  of 
Ontario  established  by  The  Milk  Act; 

(ac)  "licence"  means  a  licence  under  this  Act. 

(2)  Subsection  1  of  section  6  of  The  Oleomargarine  Act  is 
repealed  and  the  following  substituted  therefor : 

(1)  No  person  shall  manufacture  or  sell  by  wholesale 
oleomargarine  without  a  licence  therefor  from  the 
chief  inspector. 

(3)  The  Oleomargarine  Act  is  amended  by  adding  thereto  the 
following  sections : 


6a. 
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6a. — (1)  The  chief  inspector  shall  issue  a  licence  to  a  J^ence- 
person  who  makes  application  therefor  in  accordance 
with  this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing, 

(a)  he  finds  that, 

(i)  the  applicant  was  previously  the  holder 
of  a  licence  and  such  licence  was  can- 
celled under  this  Act,  or 

(ii)  the  applicant  or,  where  the  applicant 
is  a  corporation,  any  officer  or  director 
thereof  or  any  person  who  will  be  asso- 
ciated with  the  applicant  in  the  opera- 
tions pursuant  to  the  licence  was  con- 
victed of  an  offence  under  this  Act, 

and  in  his  opinion  the  grounds  for  such  can- 
cellation or  conviction  warrant  a  refusal  to 
issue  the  licence;  or 

(b)  he  is  of  opinion  that, 

(i)  the  past  conduct  of  the  applicant  or, 
where  the  applicant  is  a  corporation, 
of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the 
business  that  would  be  authorized  by 
the  licence  will  not  be  carried  on  in 
accordance  with  law,  or 

(ii)  the  applicant  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of 
this  Act  and  the  regulations. 

(2)  Subject  to  section  6b,  the  chief  inspector  shall  renew  Renewal 
a  licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

6b. — (1)  The  chief  inspector  may  refuse  to  renew  or  maygf^ai^ 
suspend  or  cancel  a  licence  if,  after  a  hearing,  he  suspension 

r  °         or  cancel- 

finds  that,  lation 

(a)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant  there- 
of, has  contravened  or  has  permitted  any 
person  under  his  control  or  direction  or  asso- 
ciated with  him  in  connection  with  his  or  its 
operations  as  a  licensee  to  contravene  any 
provision  of  this  Act  or  the  regulations  or  a 
term  or  condition  of  the  licence  or  has  been 


convicted 
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convicted  of  an  offence  under  this  Act  and 
such  contravention  or  conviction  in  his  opinion 
warrants  such  refusal  to  renew,  suspension  or 
cancellation  of  the  licence ;  or 

(b)  any  other  ground  for  refusal  to  renew,  sus- 
pension or  cancellation  specified  in  the  regu- 
lations exists. 


Provisional 
suspension, 
etc. 


(2)  Notwithstanding  subsection  1,  the  chief  inspector, 
by  notice  to  a  licensee  and  without  a  hearing,  may 
provisionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  opinion  of  the  chief  inspector 
it  is  necessary  to  do  so  for  the  immediate  protection 
of  the  safety  or  health  of  any  person  or  the  public  and 
and  he  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  chief  inspector  shall  hold 
a  hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  cancelled  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pending 
renewal 


(3)  Subject  to  subsection  2,  where,  within  the  time 
prescribed  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  a 
renewal  of  his  licence  and  has  paid  the  prescribed  fee 
and  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall  be 
deemed  to  continue  until  he  has  received  the  deci- 
sion of  the  chief  inspector  on  his  application  for 
renewal. 


Notice  of 
hearing 


6c. — (1)  The  notice  of  a  hearing  by  the  chief  inspector 
under  section  6a  or  6b  shall  afford  the  applicant 
or  licensee  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  the 
licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  chief  inspector  holds  a  hearing 
shall  be  afforded  an  opportunity  to  examine  before 
the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 


Variation 
of  decision 
by  chief 
inspector 


6d.  Where  the  chief  inspector  has  refused  to  issue  or 
renew  or  has  suspended  or  cancelled  a  licence  pur- 
suant to  a  hearing,  he  may,  at  any  time  of  his  own 
motion  or  on  the  application  of  the  person  who  was 
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the  applicant  or  licensee,  vary  or  rescind  his 
decision,  but  he  shall  not  vary  or  rescind  his  deci- 
sion adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  re- 
hearing as  he  considers  proper  under  this  Act  and  the 
regulations. 

6e. — (1)  Where  the  chief  inspector  refuses  to  issue  or  Appeal  to 

v  1  i       v  i  i-  Commission 

renew,  or  suspends  or  cancels  a  licence,  the  applicant 
or  licensee  may,  by  written  notice  delivered  to  the 
chief  inspector  and  filed  with  the  Commission  within 
fifteen  days  after  receipt  of  the  decision  of  the  chief 
inspector,  appeal  to  the  Commission. 

(2)  The  Commission  may  extend  the  time  for  the  giving  ofxtfmlion 
of  notice  by  an  applicant  or  licensee  under  sub-  for  appeal 
section  1,  either  before  or  after  expiration  of  such 

time,  where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 

(3)  Where  an   applicant   or  licensee  appeals  to  the  commission 
Commission   under  this  section,   the  Commission 

shall  hear  the  appeal  by  way  of  a  hearing  de 
novo  to  determine  whether  the  licence  should  be 
issued,  renewed,  suspended  or  cancelled  and  may, 
after  the  hearing,  confirm  or  alter  the  decision  of  the 
chief  inspector  or  direct  the  chief  inspector  to  do 
any  act  he  is  authorized  to  do  under  this  Act  and 
as  the  Commission  considers  proper  and,  for  such 
purpose,  the  Commission  may  substitute  its  opinion 
for  that  of  the  chief  inspector. 

(4)  Notwithstanding  that  an  applicant  or  licensee  haslet  of 
appealed  under  this  section  from  a  decision  of  the  pending 

FFf.  ,         i       i  •  r  •  i         •     disposal  of 

cniet  inspector,  unless  the  chiet  inspector  otherwise  appeal 
directs,  the  decision  of  the  chief  inspector  is  effec- 
tive until  the  appeal  is  disposed  of. 

6/. — (1)  The  chief  inspector,  the  appellant  and  such  other  Parties 
persons  as  the  Commission  may  specify  are  parties  to 
the  proceedings  before  the  Commission  under  this 
Act. 

(2)  Members  of  the  Commission  assigned  to  render  aMep.Ders 

making 


decision  after  a  hearing  shall  not  have  taken  part  decision 
prior  to  the  hearing  in  any  investigation  or  con- have  taken 
sideration  of  the  subject-matter  of  the  hearing  and Fnvesfiga- 
shall  not  communicate  directly  or  indirectly  in  rela- tlon- eta 
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tion  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice 
and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Commission  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies 
or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Commission  pursuant  to 
a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Pro- 
cedure Act,  1971. 

(5)  No  member  of  the  Commission  shall  participate  in  a 
decision  of  the  Commission  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  argument  of  the  parties  and, 
except  with  the  consent  of  the  parties,  no  decision 
of  the  Commission  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 

6g. — (1)  Any  party  to  proceedings  before  the  Commis- 
sion may  appeal  from  the  decision  of  the  Com- 
mission to  the  Supreme  Court  in  accordance  with 
the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard  by  counsel  or 
otherwise  on  the  argument  of  an  appeal  under  this 
section. 

(3)  The  chairman  of  the  Commission  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Commission  which,  together 
with  a  transcript  of  the  evidence  before  the  Com- 
mission, if  it  is  not  part  of  the  Commission's  record, 
shall  constitute  the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Com- 
mission or  direct  the  chief  inspector  to  do  any  act 
he  is  authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Commission  for  reconsideration  by 
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the  Commission  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the 
chief  inspector  or  the  Commission. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has  JKjJgf of 
appealed  under  this  section  from  a  decision  of  the  commission 

D6G(iillGT 

Commission,  unless  the  Commission  otherwise  directs,  disposal 
the  decision  of  the  Commission  is  effective  until  theofappeal 
appeal  is  disposed  of. 

(4)  Subsection  1  of  section  8  of  The  Oleomargine  Act  is  ^|j0 s19870' 
repealed  and  the  following  substituted  therefor :  subs.'i,  ' 

r  °  re-enacted 

(1)  The  Lieutenant  Governor  in  Council  mav  appoint  a  Insp(?c1tors> 

v  I  .  .  J     rr  appointment 

chief  inspector  and  such  inspectors  and  analysts  as 
are  considered  necessary  for  the  administration  and 
enforcement  of  this  Act  and  the  regulations. 

61.  — (1)  The  Ontario  Food  Terminal  Act  is  amended  by  ff^- 1970' 
adding  thereto  the  following  section :  amended 

12a.  Where  the  Board  refuses  an  approval  requested  under  ^flter0 
section  12,  the  applicant  for  approval  may  appeal 
from  the  decision  of  the  Board  to  the  Minister  who, 
after  affording  the  applicant  an  opportunity  to  make 
representations,  may  confirm,  rescind  or  alter  the 
decision  of  the  Board  as  the  Minister  considers  proper, 
and  the  decision  of  the  Minister  is  final. 

(2)  Section  14  of  The  Ontario  Food  Terminal  Act  is  amended  afi°s19i40' 
by  adding  thereto  the  following  subsection :  amended 

(2)   No  rule  hereafter  made  under  subsection  1  takes  Approval  of 
effect  until  it  is  approved  by  the  Minister. 

62.  — (1)  Section  6  of  The  Ontario  Highway  Transport  ^f^g1!70' 
Board  Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

6. — (1)  The  chairman  may  authorize  one  member  of°^ber 
the  Board  to  hear  and  dispose  of  any  application  or  may  be 
reference  to  the  Board,  and  such  member  may  to  hear 
exercise  all  the  powers  of  the  Board  with  respect  to  appllcatlon 
the  hearing  and  disposal  of  such  application  or 
reference. 

(2)  Any  decision  or  report  of  a  member  of  the  Board  Member  °f 
made  under  subsection  1  shall  be  deemed  to  be  a 
decision  or  report  of  the  Board  for  the  purposes  of 

this  Act. 
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(2)  Section  10 of  The  Ontario  Highway  Transport  Board  Act 
is  repealed. 

(3)  Subsection  1  of  section  12  of  The  Ontario  Highway 
Transport  Board  Act  is  repealed  and  the  following  substituted 
therefor : 

(1)  No  member  of  the  Board  and  no  officer,  agent  or 
employee  of  the  Board  is  personally  liable  for  any- 
thing done  by  him  in  good  faith  under  the 
authority  of  this  Act  or  the  regulations. 

(la)  Subsection  1  does  not,  by  reason  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown 
Act,  relieve  the  Crown  of  liability  in  respect  of 
a  tort  to  which  it  would  otherwise  be  subject, 
and  the  Crown  is  liable  under  that  Act  for  any  tort 
in  a  like  manner  as  if  subsection  1  had  not  been 
enacted. 

(4)  The  Ontario  Highway  Transport  Board  Act  is  amended 
by  adding  thereto  the  following  sections : 

ISa. — (1)  Sections  4  to  24  of  The  Statutory  Powers  Pro- 
cedure Act,  1971  apply  with  respect  to  any  hearing 
by  the  Board  and  the  proceedings  relating  thereto. 

(2)  Where  the  Board  holds  a  rehearing  under  section  17, 
the  parties  to  the  proceedings  relating  to  the  re- 
hearing are  the  persons  who  were  parties  to  the 
initial  hearing  and  such  other  persons  as  the  Board 
may  specify. 

186. — (1)  Members  of  the  Board  assigned  to  render  a 
decision  or  report  after  a  hearing  shall  not  have 
taken  part  prior  to  the  hearing  in  any  investigation 
or  consideration  of  the  subject-matter  of  the  hearing 
and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  without  such 
notice, 

(a)  consult  with  other  members  of  the  Board ;  and 

(b)  seek  legal  advice  from  a  legal  adviser  inde- 
pendent of  the  parties  but  in  such  case  the 
nature  of  the  advice  shall  be  made  known  to 
the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 


(2) 
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(2)  The  findings  of  fact  by  the  Board  pursuant  to  a  hearing  gs 
shall  be  based  exclusively  on  the  evidence  admissible 

or  matters  that  may  be  noticed  under  sections  15 

and  16  of  The  Statutory  Powers  Procedure  Act,  1971  .i97i,c.47 

(3)  The  oral  evidence  admitted  at  a  hearing  by  the  Board  ^evidence 
relating  to  the  suspension  or  cancellation  of  an 
operating  licence  or  the  issue  or  cancellation  of  a 
vehicle  licence  under  The  Public  Vehicles  Act  or  The fc%Q2 
Public  Commercial  Vehicles  Act  shall  be  taken  down  in151 
writing  or  by  any  other  method  authorized  by  The 
Evidence  Act. 

(4)  No  member  of  the  Board  shall  be  a  party  to  a^y 
decision  or  report  of  the  Board  made  after  a  hearing  at  hearing 

r  ii-  i  to  participate 

unless  he  was  present  throughout  the  hearing  and  in  decision 
heard  the  evidence  and  arguments  of  the  parties  and 
no  decision  or  report,  except  with  the  consent  of 
the  parties,  shall  be  given  unless  all  members  so 
present  participate  in  the  decision  or  report. 


(5)  Section  20  of  The  Ontario  Highway  Transport  Board  Actff^-^9^ 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

20. — (1)  The  Board  shall,  at  the  request  of  the  Lieutenant  caseed 
Governor  in  Council,  or  may,  of  its  own  motion  or 
upon  the  application  of  any  party  to  proceedings 
before  the  Board,  state  a  case  in  writing  for  the 
opinion  of  the  Supreme  Court  upon  any  question  of 
law. 

(2)  If,  on  the  application  of  a  party  to  proceedings  be-2Jaerr| 
fore  it,  the  Board  refuses  to  state  a  case  under ^at^ase 
subsection  1,  such  party  may  apply  to  the  Supreme s  a  ecase 
Court  for  an  order  directing  the  Board  to  state  such 

a  case. 

(3)  The  Supreme  Court  shall  hear  and  determine  any g^ermina_ 
case  stated  to  it  under  this  section  and  remit  it 

to  the  Board  with  the  opinion  of  the  court  thereon. 


(6)  Subsection  1  of  section   22  of  The  Ontario  Highway ffiQ*™' 
'anspor 
therefor : 


Transport  Board  Act  is  repealed  and  the  following  substituted &ubs. 1. 

i  r  o  re-enacted 


(1)  An  appeal  lies  from  the  Board  to  the  Supreme 

Court  from  any  decision,  order  or  report  of  thejurisdi 

~        ,  J  and  lav 

Board  upon  any  question  of  jurisdiction  or  upon 
any  question  of  law,  but  no  such  appeal  lies  unless 


leave 
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leave  to  appeal  is  obtained  from  the  court  within 
one  month  of  the  making  of  the  decision  or  order 
sought  to  be  appealed  from  or  within  such  further 
time  as  the  court  under  the  special  circumstances  of 
the  case  allows  after  notice  to  the  opposite  party, 
if  any,  stating  the  grounds  of  appeal. 

c"fi?s124°'  (7)  Subsection  1 .  of  section  24  of  The  Ontario  Highway 
subs.'i,    '     Transport  Board  Act  is  repealed  and  the  following  substituted 

re-enacted        .        /  r  ° 

therefor  : 


Practice  and 
procedure 


(1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations governing  the  practice  and  procedure  in  pro- 
ceedings before  the  Board. 


R  s.o.1970,  Sections  13  and  14  of  The  Ontario  Human  Rights  Code 

ss.i3,'i4,       are  repealed  and  the  following  substituted  therefor: 

re-enacted  r 

complaints  13. — (1)  Any  person  who  has  reasonable  grounds  for 

believing  that  any  person  has  contravened  a  pro- 
vision of  this  Act  may  file  with  the  Commission  a  com- 
plaint in  the  form  prescribed  by  the  Commission. 


Consent  of 

offended 

person 


(2)  Where  a  complaint  is  made  by  a  person  other  than 
the  person  whom  it  is  alleged  was  dealt  with  con- 
trary to  the  provisions  of  this  Act,  the  Commission 
may  refuse  to  file  the  complaint  unless  the  person 
alleged  to  be  offended  against  consents  thereto. 


Inquiry  and 
settlement 


14. — (1)  Where  a  complaint  has  been  filed  with  the  Com- 
mission, the  Commission  or  a  person  designated 
by  it  shall  inquire  into  the  complaint  and  endeavour 
to  effect  a  settlement  of  the  matter  complained  of. 


Access  to 
premises 


(2)  For  the  purposes  of  an  inquiry  under  subsection  1, 
the  Commission,  or  any  person  so  designated  on 
production  of  evidence  of  his  designation,  shall  have 
access  to  and  may  view  the  premises  involved  in  the 
complaint,  other  than  an  occupied  place  of  residence, 
at  all  reasonable  times  and  at  any  time  when  the 
premises  are  open  for  business  or  when  employees 
are  engaged  in  their  work. 


Warrant 


R.S.0. 1970, 
c.  450 


(3)  Where  a  justice  of  the  peace  is  satisfied  by  information 
upon  oath  that  there  is  reasonable  ground  for  believ- 
ing that  access  to  an  occupied  place  of  residence  is 
required  for  the  purposes  of  an  inquiry  under  this 
Act,  he  may  at  any  time  issue  a  warrant  pursuant  to 
section  16  of  The  Summary  Convictions  Act  autho- 
rizing the  Commission  or  other  person  named  therein 


to 
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to  enter  and  view  such  place  of  residence  and  every 
such  warrant  shall  be  executed  between  sunrise  and 
sunset,  unless  the  justice  otherwise  directs. 

(4)  The  Commission  or  a  person  designated  bv  it,  has  inspection  of 

v  7  r  °  J  .        .  records 

the  same  powers  for  the  purposes  of  an  inquiry 
under  this  section  to  inspect  and  examine  books, 
payrolls,  records  and  other  documents  and  to  take 
extracts  or  copies  thereof,  and  to  enter  premises  and 
to  question  employees  as  are  possessed  by  the 
Director  of  Employment  Standards  under  section  40 
of  The  Employment  Standards  Act.  197°' 

14a. — (1)  Where  it  appears  to  the  Commission  that  a?°^ryf 
complaint  will  not  be  settled,  the  Commission  shall 
make  a  recommendation  to  the  Minister  as  to  whether 
or  not  a  board  of  inquiry  should  be  appointed,  and 
the  Minister  may,  in  his  discretion,  appoint  a  board 
of  inquiry  consisting  of  one  or  more  persons  to  hear 
and  decide  the  complaint. 

(2)  Forthwith  after  the  appointment  of  a  board  of  inquiry,  JJtSSS  of be 
the  Minister  shall  communicate  the  names  of  the  membership 

of  board 

members  of  the  board  to, 

(a)  the  Commission ;  and 

(b)  the  parties  referred  to  in  clauses  b,  c  and  d  of 
subsection  1  of  section  146, 

and  thereupon  it  shall  be  presumed  conclusively  that 
the  board  was  appointed  in  accordance  with  this  Act. 

(3)  The  Lieutenant  Governor  in  Council  may  determine  gemunera- 
the  remuneration  of  the  chairman  and  the  members  members 
of  a  board  of  inquiry  appointed  under  this  section. 


146. — (1)  The  parties  to  a  proceeding  before  a  board  of  £^ties  to^ 
inquiry  with  respect  to  any  complaint  are, 

(a)  the  Commission,  which  shall  have  the  carriage 
of  the  complaint ; 

(b)  the  person  named  in  the  complaint  as  the 
complainant ; 

(c)  any  person  named  in  the  complaint  and  alleged 
to  have  been  dealt  with  contrary  to  the  pro- 
visions of  this  Act ; 

(d) 
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(d)  any  person  named  in  the  complaint  as  alleged 
to  have  contravened  this  Act ;  and 

(e)  any  other  person  specified  by  the  board  upon 
such  notice  as  the  board  may  determine  and 
after  such  person  has  been  given  an  oppor- 
tunity to  be  heard  against  his  joinder  as  a 
party. 

(2)  A  true  copy  of  the  complaint  shall  be  annexed  to 
the  notice  of  the  hearing  that  is  given  to  any  party 
except  the  Commission. 

(3)  A  member  of  the  board  hearing  a  complaint  shall 
not  have  taken  part  in  any  investigation  or  con- 
sideration of  the  complaint  prior  to  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in 
relation  to  the  complaint  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but 
the  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 

(4)  The  oral  evidence  taken  before  a  board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 

(6)  Subject  to  appeal  under  section  14d,  the  board  of 
inquiry  has  exclusive  jurisdiction  and  authority  to 
determine  any  question  of  fact  or  law  or  both  re- 
quired to  be  decided  in  reaching  a  decision  as  to 
whether  or  not  any  person  has  contravened  this 
Act  or  for  the  making  of  any  order  pursuant  to  such 
decision. 

14c.  The  board,  after  hearing  a  complaint, 

(a)  shall  decide  whether  or  not  any  party  has 
contravened  this  Act ;  and 

(b) 


1971 


CIVIL  RIGHTS 


Chap.  50  425 


(b)  may  order  any  party  who  has  contravened 
this  Act  to  do  any  act  or  thing  that,  in  the 
opinion  of  the  board,  constitutes  full  com- 
pliance with  such  provision  and  to  rectify  any 
injury  caused  to  any  person  or  to  make  com- 
pensation therefor. 

14d. — (1)  Any  party  to  a  hearing  before  a  board  may  ^PgJJ1^ r0°fm 
appeal  from  the  decision  or  order  of  the  board  to  the  board 
Supreme  Court  in  accordance  with  the  rules  of 
court. 


(2)  Where  notice  of  an  appeal  is  served  under  this  section,  f^0^  court 
the  board  shall  forthwith  file  in  the  Supreme  Court 

the  record  of  the  proceedings  before  it  in  which  the 
decision  or  order  appealed  from  was  made  which, 
together  with  a  transcript  of  the  oral  evidence  taken 
before  the  board  if  it  is  not  part  of  the  record  of  the 
board,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  Minister 

i  -  r  ill  -  entitled 

otherwise,  upon  the  argument  of  an  appeal  under  this  to  be  heard 
section. 


(4)  An  appeal  under  this  section  may  be  made  on  {J  JJf  ™t 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  reverse  the  decision  or  order  of  the  board  or 
direct  the  board  to  make  any  decision  or  order  that 
the  board  is  authorized  to  make  under  this  Act  and 
the  court  may  substitute  its  opinion  for  that  of  the 
board. 

64. — (1)  Subsection  1  of  section  24  of  The  Operating  R-Sg.o.  1970, 
Engineers  Act  is  amended  by  adding  at  the  commence- s.' 24,  subs,  i, 
ment  thereof  "Subject  to  section  24a". 

R.S.0. 1970, 

(2)  Subsections  2  and  3  of  the  said  section  24  are  repealed,        ^  234' 

repealed 

(3)  The  Operating  Engineers  Act  is  amended  by  adding ^|3°- 1970' 
thereto  the  following  sections :  amended 

24a. — (1)  Where  the  Board  proposes  to  refuse  to  renew  or  Notice  of 
proposes  to  suspend  or  cancel  a  certificate  of  qualifica-  suspend!  etc. 
tion,  it  shall  serve  notice  of  its  proposal,  together  with  certlficate 
written   reasons   therefor,   on   the  holder  of  the 
certificate. 


(2)  A  notice  under  subsection  1  shall  inform  the  holder  Hearing 
of  the  certificate  that  he  is  entitled  to  a  hearing  by 
a  judge  if  he  applies  therefor  to  a  judge  of  the  county  or 


district 
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district  court  for  the  county  or  district  in  which  he 
resides,  within  fifteen  days  after  the  notice  under 
subsection  1  is  served  on  him,  and  he  may  so  apply 
for  such  a  hearing. 

(3)  Where  a  holder  of  a  certificate  does  not  apply  to  a 
judge  for  a  hearing  in  accordance  with  subsection  2, 
the  Board  may  carry  out  the  proposal  stated  in  its 
notice  under  subsection  1. 

(4)  Where  a  holder  of  a  certificate  applies  to  a  judge 
for  a  hearing  in  accordance  with  subsection  2,  the 
judge  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Board  at  the  hearing, 
may  by  order  direct  the  Board  to  carry  out  its 
proposal  or  refrain  from  carrying  out  its  proposal 
and  to  take  such  action  as  the  judge  considers  the 
Board  ought  to  take  in  accordance  with  this  Act  and 
the  regulations,  and  for  such  purposes  the  judge  may 
substitute  his  opinion  for  that  of  the  Board. 

(5)  The  Board  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
holder  of  the  certificate  at  his  address  last  known 
to  the  Board  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to 
the  judge  to  whom  he  applies  for  a  hearing  that  he 
did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 

(6)  A  judge  to  whom  application  is  made  by  a  holder  of  a 
certificate  for  a  hearing  under  this  section,  may 
extend  the  time  for  making  the  application,  either 
before  or  after  expiration  of  the  time  fixed  therein, 
where  he  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  holder  of  the 
certificate  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension, 
and  may  give  such  directions  as  he  considers  proper 
consequent  upon  the  extension. 

(7)  Where,  within  the  time  prescribed  therefor  or,  if  no 
time  is  prescribed,  prior  to  the  expiry  of  his  certificate, 
a  holder  of  a  certificate  has  applied  for  renewal  of  his 
certificate  and  paid  the  prescribed  fee,  his  certificate 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

m 


1971 


CIVIL  RIGHTS 


Chap.  50  427 


(b)  where  he  is  served  with  notice  that  the  Board 
proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  applying  for  a  hearing  by  a  judge 
has  expired  and,  where  a  hearing  is  applied  for, 
until  the  judge  has  made  his  decision. 

246.— (1)  The  Board,  the  holder  of  the  certificate  who  has  Parties 
applied  for  the  hearing  and  such  other  persons  as 
are  specified  by  the  judge  are  parties  to  the  pro- 
ceedings before  a  judge  under  section  24a. 

(2)  Notice  of  a  hearing  under  section  24a  shall  afford  to  of 
the  holder  of  the  certificate  a  reasonable  opportunity 

to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  retention  of  the 
certificate. 

(3)  A  holder  of  a  certificate  who  is  a  party  to  pro- Examination 
ceedings  under  section  24a  shall  be  afforded  an  oppor-  ^Jgary 
tunity  to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any 

report   the  contents  of  which  will  be  given  in 
evidence  at  the  hearing. 


(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing  of^vidince 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  ^/Jfc?^ 
shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and 

16  of  The  Statutory  Powers  Procedure  Act,  1971.         mi, c. 47 

(4)  Section  25  of  The  Operating  Engineers  Act  is  repealed ^f^g1^0, 
and  the  following  substituted  therefor :  re-enacted 


25. — (1)  Any  party  to  proceedings  before  a  judge  under  d^fonfr°fm 
section  24a  may  appeal  from  the  decision  or  order  of  judge  to 
the  judge  to  the  Supreme  Court  in  accordance  with 
the  rules  of  court. 


(2)  Where  notice  of  an  appeal  is  served  under  this  ^eeg°g^s  t0 
section,  the  judge  shall  forthwith  file  in  the  Supreme  in  court 
Court  the  record  of  the  proceedings  before  him  in 
which  the  decision  or  order  was  made  which,  to- 
gether with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the 
judge,  shall  constitute  the  record  in  the  appeal. 


(3) 
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(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

(4)  The  Supreme  Court  may,  on  the  appeal,  affirm  the 
decision  of  the  judge  appealed  from  or  may  rescind 
it  and  make  such  new  decision  as  the  court  considers 
proper  under  this  Act  and  the  regulations  and  may 
order  the  Board  to  do  any  act  or  thing  it  is  autho- 
rized to  do  under  this  Act  and  as  the  court  considers 
proper  and  for  such  purpose  the  court  may  sub- 
stitute its  opinion  for  that  of  the  Board  or  of  the 
judge,  or  the  court  may  refer  the  matter  back  to  the 
judge  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 

25a. — (1)  Any  person  who  deems  himself  aggrieved  by  a 
decision  of  the  chief  officer  under  this  Act  or  the 
regulations  may,  within  ten  days  after  the  decision 
comes  to  his  attention,  appeal  to  a  judge  of  the 
county  or  district  court  for  the  county  or  district  in 
which  the  plant,  boiler  or  other  subject-matter  to 
which  the  decision  relates  is  located,  by  notice  in 
writing  sent  by  prepaid  mail  to  the  chief  officer  and 
the  judge. 

(2)  Where  a  person  has  appealed  to  a  judge  under  sub- 
section 1,  the  judge  shall  appoint  a  time  for  a 
hearing  and  shall  hear  the  appeal  and  may  affirm, 
rescind  or  vary  the  decision  of  the  chief  officer 
and  may  direct  the  chief  officer  to  take  any  action 
that  he  is  authorized  to  take  under  this  Act  or  the 
regulations  and  as  the  judge  considers  proper,  and 
for  such  purpose  the  judge  may  substitute  his  opinion 
for  that  of  the  chief  officer. 

(3)  Subsection  6  of  section  24a  applies  mutatis  mutandis 
to  an  appeal  under  this  section. 

(4)  The  chief  officer,  the  appellant  and  such  other  persons 
as  the  judge  may  specify  are  parties  to  an  appeal 
under  this  section. 

(5)  A  decision  of  a  judge  under  this  section  is  final. 

256.  The  bringing  of  an  appeal  under  section  25  or  25a 
does  not  affect  the  operation  of  the  decision  appealed 
from  pending  disposition  of  the  appeal. 

(5)  Clause  o  of  section  33  of  The  Operating  Engineers  Act 
is  repealed. 


65. 
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65.  The  Pawnbrokers  Act  is  amended  by  adding  thereto  1970> 

the  following  section  :  amended 

2a. — (1)  No  application  for  a  licence  or  renewal  of  a^?prentwain 
licence  to  carry  on  the  business  of  a  pawnbroker 
shall  be  refused  until  after  the  applicant  has  been 
afforded  a  hearing  by  the  licence  issuing  authority. 

(2)  Where,  within  the  time  prescribed  therefor  or,  if  no  of°ncencetion 
time  is  prescribed,  prior  to  the  expiry  of  his  licence,  pending 

,  j  t  -it-  r  renewal 

the  holder  of  a  licence  to  carry  on  the  business  of  a 
pawnbroker  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(b)  until  the  application  has  been  finally  deter- 
mined by  the  licence  issuing  authority  or, 
where  there  is  an  appeal  from  the  decision  of 
the  licence  issuing  authority,  until  the  last 
day  for  launching  an  appeal  or  such  later 
date  as  may  be  fixed  by  the  body  to  whom  the 
appeal  may  be  taken. 


66. — (1)  Clause  ;  of  section  1  of  The  Pesticides  Act  is  R.s.p.1970. 

v   '  J  c.  346, 

amended  by  inserting  after  "under"  in  the  first  line  "this  s.i,cy, 

.  i,,  amended 

Act  and  . 

(2)  Section  6  of  The  Pesticides  Act  is  repealed  and  the  follow-  s19670' 
ing  substituted  therefor :  re-enacted 

6. — (1)  Subject  to  subsection  2,  where  a  person  applies  f^fj106' 
for  a  licence  in  accordance  with  this  Act  and  the 
regulations  and  otherwise  complies  with  the  require- 
ments of  this  Act  and  the  regulations  for  the  par- 
ticular class  of  licence  applied  for,  the  Director  shall 
issue  a  licence  to  him. 

(2)  Subject  to  section  8,  where  an  applicantvfor  a  licence  ^[Sue 
does  not  comply  with  the  requirements  of  subsection 
1 ,  the  Director  shall  refuse  to  issue  a  licence  to  him. 

6a. — (1)  A  licence  expires  on  the  15th  day  of  February  ^encef 
in  the  year  next  following  the  year  in  which  it  was 
issued. 

(2)  Subject  to  section  6b,  where  a  licensee  applies  for  aRenewal 
renewal  of  his  licence  in  accordance  with  this  Act 


and 
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and  the  regulations,  the  Director  shall  renew  the 

licence. 


Refusal  to 
renew, 

suspension  or 
cancellation 


66.  Subject  to  section  8,  the  Director  may  refuse 
to  renew  or  may  revoke  or  suspend  a  licence  if  the 
licensee, 

(a)  has  contravened  this  Act  or  the  regulations ; 

(b)  is  in  breach  of  a  condition  of  the  licence ; 

(c)  is  found  to  be  imcompetent  or  grossly  negligent ; 
or 

(d)  is  found  to  have  fraudulently  misrepresented 
his  services  in  performing  an  extermination  or 
in  carrying  on  the  business  of  extermination. 


R.S.0. 1970, 
c.  346,  ss.  8-10, 
re-enacted; 
ss.  11-14, 
repealed 

Proposal  to 
suspend,  etc. 


(3)  Sections  8,  9,  10,  11,  12,  13  and  14  of  The  Pesticides 
Act  are  repealed  and  the  following  substituted  therefor: 

8. — (1)  Where  the  Director  proposes  to  refuse  to  issue 
or  renew  a  licence  or  proposes  to  suspend  or  revoke 
a  licence,  he  shall  serve  notice  of  his  proposal,  together 
with  written  reasons  therefor,  on  the  applicant  or 
licensee. 


Notice 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the 
Board  if  he  mails  or  delivers,  within  fifteen  days  after 
the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Director, 
and  the  Board  and  he  may  so  require  such  a  hearing. 


Powers  of 
Director 
where  no 
hearing 


(3)  Where  an  applicant  or  licensee  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2, 
the  Director  may  carry  out  the  proposal  stated  in 
his  notice  under  subsection  1 . 


Powers  of 
Board 
where 
hearing 


(4)  Where  an  applicant  or  licensee  requires  a  hearing  by 
the  Board  in  accordance  with  subsection  2,  the  Board 
shall  appoint  a  time  for  and  hold  the  hearing  and, 
on  the  application  of  the  Director  at  the  hearing,  may 
by  order  direct  the  Director  to  carry  out  his  proposal 
or  refrain  from  carrying  out  his  proposal  and  to  take 
such  action  as  the  Board  considers  the  Director  ought 
to  take  in  accordance  with  this  Act  and  the  regula- 
tions, and  for  such  purposes  the  Board  may  sub- 
stitute its  opinion  for  that  of  the  Director. 

(5) 
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(5)  The  Director  may  serve  notice  under  subsection  1 
personally  or  by  registered  mail  addressed  to  the 
applicant  or  licensee  at  his  address  last  known  to 
the  Director  and,  where  notice  is  served  by  registered 
mail,  the  notice  shall  be  deemed  to  have  been  served 
on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  being  given  establishes  to 
the  Board  to  whom  he  applies  for  a  hearing  that  he 
did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^xte nsion  of 
requiring  a  hearing  by  an  applicant  or  licensee  requiring 
under  subsection  2,  either  before  or  after  expiration 
of  such  time,  where  it  is  satisfied  that  there  are 
prima  facie  grounds  for  granting  relief  to  the  appli- 
cant or  licensee  pursuant  to  a  hearing  and  there  are 
reasonable  grounds  for  applying  for  the  extension, 
and  the  Board  may  give  such  directions  as  it  con- 
siders proper  consequent  upon  the  extension. 


Where,  within  the  time  prescribed  therefor  or,  if  no  continuation 

01  IIC6IIC6 

time  is  prescribed,  before  expiry  of  his  licence,  a  pending 
licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  giving  notice  requiring  a  hearing 
by  the  Board  has  expired  and,  where  a  hearing 
is  required,  until  the  Board  has  made  its 
decision. 


9. — (1)  The  Director,  the  applicant  or  licensee  who  has  Parties 
required  the  hearing  and  such  other  persons  as  the 
Board  may  specify  are  parties  to  proceedings  before 
the  Board  under  section  8. 


(2)  Notice  of  a  hearing  under  section  8  shall  afford  to^otice^of 
the  applicant  or  licensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 


(3) 
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Examination 
of  docu- 
mentary 
evidence 


Members 
holding 
hearing 
not  to 
have  taken 
part  in 
investigation, 
etc. 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
under  section  8  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  docu- 
mentary evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(4)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or 
consideration  of  the  subject-matter  of  the  hearing 
and  shall  not  communicate  directly  or  indirectly  in 
relation  to  the  subject-matter  of  the  hearing  with 
any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties 
to  participate,  but  the  Board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Recording 
of  evidence 


(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 


Findings 
of  fact 


1971,  c.  47 


(6)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 


Only 
members 
at  hearing 
to  participate 
in  decision 


Release  of 

documentary 

evidence 


Appeal 
to  court 


(7)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless 
he  was  present  throughout  the  hearing  and  heard 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Board  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

10. — (1)  Any  party  to  proceedings  before  the  Board  may 
appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 
in  court 


(2)  Where  any  party  appeals  from  a  decision  or  order 
of  the  Board,  the  Board  shall  forthwith  file  in  the 
Supreme  Court  the  record  of  the  proceedings  before 


it 
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it  in  which  the  decision  was  made,  which,  together 
with  the  transcript  of  the  evidence  if  it  is  not 
part  of  the  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  ^gedto 
otherwise  upon  the  argument  of  an  appeal  under  be  heard 
this  section. 

(4)  An  appeal  under  this  section  may  be  made  on  cou^on^ 
questions  of  law  or  fact  or  both  and  the  court  may  aPPeal 
affirm  or  may  rescind  the  decision  of  the  Board  and 

may  exercise  all  powers  of  the  Board  to  direct  the 
Director  to  take  any  action  which  the  Board  may 
direct  him  to  take  and  as  the  court  considers  proper, 
and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  Director  or  of  the  Board,  or 
the  court  may  refer  the  matter  back  to  the  Board 
for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 

(4)  Section  15  of  The  Pesticides  Act  is  amended  by  adding  R  S-p.  i970, 

,      '        ,      .  ..       .  .  J  b  c.  346,  s.  15, 

thereto  the  following  subsection  :  amended 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  relieved  of 
4  of  section  5  of  The  Proceedings  Against  the  Crown  liability 
Act,  relieve  the  Crown  of  liability  in  respect  of  r.s.o.  1970, 
a  tort  committed  by  an  agent  or  servant  of  the  c'365 
Crown  to  which  it  would  otherwise  be  subject  and 
the  Crown  is  liable  under  that  Act  for  any  such  tort 
in  a  like  manner  as  if  subsection  1  had  not  been 
enacted. 

(5)  Section    16   of   The   Pesticides   Act   is   amended   by  ^I^Vie0' 
inserting  after  "designate"  in  the  first  line  "in  writing".  amended 

(6)  Section  17  of  The  Pesticides  Act  is  amended  by  inserting  ff^'^f' 
after  "regulations"  in  the  second  line  "upon  the  production  amended  ' 
of  his  designation  as  an  inspector". 

(7)  Section  18  of  The  Pesticides  Act  is  repealed  and  the  f^e's9™' 
following  substituted  therefor :  re-enacted 

18.  Where  an  inspector  has  reasonable  grounds  for  order  for 
believing   that   an   extermination   is   or   may   be  0? SterminL- 
dangerous  to  health,  he  may  order  that  the  exter-  tion 
mination  be  terminated. 

jjgQ  1970 

(8)  Subsection  3  of  section  20  of  The  Pesticides  Act  is  c.  346,  s.  20,' 
repealed  and  the  following  substituted  therefor :  re-enacted 

(3) 
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Disposal  of 
appeal 


(3)  The  designated  officer  who  hears  the  appeal  under 
this  section  may  after  a  hearing,  to  which  the  in- 
spector making  the  order  and  the  appellant  shall 
be  parties,  vary,  rescind  or  confirm  the  order  of  the 
inspector. 


Effect  of 
order 
pending 
disposal 
of  appeal 


(4)  Notwithstanding  that  an  appeal  has  been  taken  under 
this  section  from  an  order  of  an  inspector,  the  order 
of  the  inspector  is  effective  until  confirmed,  varied 
or  rescinded  on  the  appeal. 


R.S.O.  1970, 
c.  346,  s.  21, 
amended 


(9)  Section  21  of  The  Pesticides  Act  is  amended  by  adding 
thereto  the  following  paragraphs : 


17  a.  providing  for  the  remuneration  and  expenses  of 
members  of  the  Pesticides  Licence  Review  Board; 

176.  prescribing  procedure  for  the  issue  or  renewal  of 
licences. 


R.S.O.  1970, 
c.  346, 

s.  21,  par.  27, 
repealed 

R.S.O.  1970, 
c.  350,  s.  1, 
amended 


(10)  Paragraph  27  of  the  said  section  21  is  repealed. 


67. — (1)  Section  1  of  The  Plant  Diseases  Act  is  amended 
by  relettering  clause  a  as  clause  aa  and  by  adding  thereto 
the  following  clauses : 


(a)  "Board"  means  the  Plant  Diseases  Licence  Review 
Board  established  by  this  Act ; 


(ca)  "licence"  means  a  licence  under  this  Act. 


R.S.O.  1970, 
c.  350,  s.  3, 
re-enacted 


(2)  Section  3  of  The  Plant  Diseases  Act  is  repealed  and  the 
following  substituted  therefor : 


Nursery 

licence 

required 


3. — (1)  No  person  shall  operate   a  nursery  without  a 
licence  therefor  from  the  Director. 


Dealer 
licence 
required 


(2)  No  person,  other  than  a  person  licensed  to  operate 
a  nursery,  shall  be  a  dealer  in  nursery  stock  without 
a  licence  therefor  from  the  Director. 


R.S.O.  1970, 
c.  350, 
amended 


(3)  The  Plant  Diseases  Act  is  amended  by  adding  thereto 
the  following  sections : 


Licence, 
issue 


4a. — (1)  The  Director  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with 
this  Act  and  the  regulations  and  pays  the  prescribed 

fee 
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fee  unless,  after  a  hearing,  he  is  of  opinion  that  the 
applicant  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations. 

(2)  Subject  to  section  4b,  the  Director  shall  renew  aRenewal 
licence  on  application  by  the  licensee  in  accordance 
with  this  Act  and  the  regulations  and  payment  of  the 
prescribed  fee. 

4b. — (1)  The  Director  may  refuse  to  renew  or  may  sus-  RenfgWal  t0 
pend  or  revoke  a  licence  if,  after  a  hearing,  he  is  of  suspension  or 

r   .    .  ii-  •  revocation 

opinion  that  the  licensee  or,  where  the  licensee  is  a 
corporation,  any  officer,  director  or  servant  thereof, 
has  contravened  or  has  permitted  any  person  under 
his  control  or  direction  in  connection  with  his 
business  of  operating  a  nursery  or  dealing  in  nursery 
stock,  to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  Act  or  the  regulations 
thereunder  or  of  any  law  applying  to  the  carrying 
on  of  the  business  of  operating  a  nursery  or  dealing 
in  nursery  stock  and  such  contravention  warrants 
such  refusal  to  renew  or  suspension  or  revocation  of 
the  licence. 

(2)  Where,  within  the  time  prescribed  therefor  or,  if  no  continuation 

of  llCGnCG 

time  is  prescribed,  before  expiry  of  his  licence,  a  pending 
licensee  has  applied  for  a  renewal  of  his  licence  renewal 
and  paid  the  prescribed  fee  and  has  observed  or 
carried  out  the  provisions  of  this  Act  and  the 
regulations,  his  existing  licence  shall  be  deemed  to 
continue  until  he  has  received  the  decision  of  the 
Director  on  his  application  for  renewal. 

4c. — (1)  Notice  of  a  hearing  by  the  Director  under  section  bearing f 
4a  or  4b  shall  afford  to  the  applicant  or  licensee 
a  reasonable  opportunity  to  show  or  to  achieve 
compliance   before   the   hearing   with   all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  pro-  ofx|^nation 
ceedings  under  section  4a  or  4b  shall  be  afforded  an  mentary 

.      ..  ,    r  i       i  evidence 

opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

4d.  Where  the  Director  has  refused  to  issue  or  renew  or  ^decision 
has  suspended  or  revoked  a  licence  pursuant  to  a  by  Director 
hearing,  he  may,  at  any  time  of  his  own  motion  or 
on  the  application  of  the  person  who  was  the  ap- 
plicant or  licensee,  vary  or  rescind  his  decision,  but 
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the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  rehear- 
ing as  he  considers  proper  under  this  Act  and  the 
regulations. 

4tf. — (1)  A  board  to  be  known  as  the  "Plant  Diseases 
Licence  Review  Board"  is  hereby  established  and  shall 
consist  of  not  fewer  than  three  persons  appointed  by 
the  Lieutenant  Governor  in  Council  none  of  whom  are 
members  of  the  public  service  in  the  employ  of  the 
Department  of  Agriculture  and  Food,  and  who  shall, 
subject  to  subsection  2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor 
in  Council  may  determine. 

4/. — (1)  Where  the  Director  refuses  to  issue  or  renew  or 
suspends  or  revokes  a  licence,  the  applicant  or  licensee 
may  by  written  notice  delivered  to  the  Director  and 
filed  with  the  Board  within  fifteen  days  after  receipt 
of  the  decision  of  the  Director  appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection  1, 
either  before  or  after  expiration  of  such  time,  where 
it  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the 
Board  under  this  section,  the  Board  shall  hear 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 
or  direct  the  Director  to  do  any  act  he  is  autho- 
rized to  do  under  this  Act  and  as  the  Board  con- 
siders proper  and,  for  such  purpose,  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 


(4) 
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(4)  Notwithstanding  that  an  applicant  or  licensee  nas  f^g^n 
appealed  under  this  section  from  a  decision  of  the  pending 
Director,  unless  the  Director  otherwise  directs,  the  of  appeal 
decision  of  the  Director  is  effective  until  the  appeal 
is  disposed  of. 

4g. — (1)  The  Director,  the  appellant  and  such  other Parties 
persons  as  the  Board  may  specify  are  parties  to 
the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  ^|^egrs 
after  a  hearing  shall  not  have  taken  part  prior  to  decision  not 
the  hearing  in  any  investigation  or  consideration  of  taken  part  in 
the  subject-matter  of  the  hearing  and  shall  not  etc.estlgatlon' 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 

with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  par- 
ticipate, but  such  members  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing  o/e^weSce 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 

terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  bindings 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under  sections 

15  and  16  of  The  Statutory  Powers  Procedure  Act,  1971>c-47 
1971. 

(5)  No  member  of  the  Board  shall  participate  in  aOniy^g 
decision  of  the  Board  pursuant  to  a  hearing  unless  he  at  hearing 
was  present  throughout  the  hearing  and  heard  the  £  decision^6 
evidence  and  argument  of  the  parties  and,  except 

with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 


4A. — (1)  Any  party  to  the  hearing  before  the  Board  may  Appeal  ^ 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  orm^ter 

K  '  e  entitled  to 

otherwise,  upon  the  argument  of  an  appeal  under  this  be  heard 
section. 


(3) 
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Record  to 
be  filed 
in  court 


(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is 
not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Director  or 
the  Board. 


Effect  of 
decision  of 
Board 
pending 
disposal  of 
appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the  decision 
of  the  Board  is  effective  until  the  appeal  is  disposed  of. 


R.S.O.  1970, 
c.  350,  s.  6, 
subs.  1, 
amended 


(4)  Subsection  1  of  section  6  of  The  Plant  Diseases  Act  is 
amended  by  adding  at  the  commencement  thereof  "Subject 
to  subsection  la". 


R.S.O.  1970, 
c.  350,  s.  6, 
amended 


(5)  The  said  section 
following  subsection : 


6  is  amended  by  adding  thereto  the 


Power 
to  enter 
dwelling 

R.S.O.  1970, 
c.  450 


(la)  Except  under  the  authority  of  a  warrant  under 
section  16  of  The  Summary  Convictions  Act,  an  in- 
spector shall  not  enter  any  part  of  a  dwelling  without 
the  consent  of  the  occupant. 


(6)  Subsection  2  of  section  8  of  The  Plant  Diseases  Act  is 


R.S.O.  1970, 
c  450  s  8 

subs.V  '      repealed  and  the  following  substituted  therefor 

re-enacted 


Powers  of 
Provincial 
Entomologist 
on  appeal 


(2)  Upon  receipt  of  a  notice  of  appeal,  the  Provincial 
Entomologist  shall,  after  a  hearing,  confirm,  revoke 
or  modify  the  order  appealed  against  and  may  make 
such  order  as  the  inspector  might  have  made  and  the 
appellant  shall  carry  out  such  order  as  is  given  by 
the  Provincial  Entomologist. 


(3)  The  appellant,  the  inspector  who  made  the  decision 
and  such  other  persons  as  the  Provincial  Ento- 
mologist may  specify  are  parties  to  proceedings  before 
the  Provincial  Entomologist  under  subsection  2. 

(4) 
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(4)  An  appeal  under  this  section  may  be  made  in  writing  JJ^eappeal 
or  orally  or  by  telephone  to  the  Provincial  Ento- 
mologist,  but   the   Provincial   Entomologist  may 
require  the  grounds  for  appeal  to  be  specified  in 
writing  before  the  hearing. 


68. — (1)  Section  1  of  The  Pregnant  Mare  Urine  Farms^f^-^0' 
Act  is  amended  by  adding  thereto  the  following  clause :  amended' 

(da)  "licence"  means  a  licence  under  this  Act, 

(2)  Subsections  3,  4,  5,  6  and  7  of  section  4  of  The  R£CP- 19/.70, 

c.  doy,  s.  4, 

Pregnant  Mare  Urine  Farms  Act  are  repealed  and  the  follow-  su ^3-7, 
ing  substituted  therefor: 

(3)  Where  the  Director  is  of  the  opinion   that   an  Refusal  to 
applicant  for  a  licence  as  an  operator  of  a  P.M.U. 

farm  does  not  comply  with  clauses  a  and  b  of  sub- 
section 2  of  section  3,  he  may,  after  a  hearing, 
refuse  to  issue  the  licence. 

(4)  Subject  to  subsection  5,  the  Director  shall  renew  Renewal 
a  licence,  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(5)  Where  the  Director  is  of  the  opinion,  in  the  case  Refusal  to 
of  a  licensee,  that  clause  a  Or  b  of  Subsection  3  of  suspension  or 
section  3  applies,  he  may,  after  a  hearing,  refuse revocatlon 
to  renew  or  may  suspend  or  revoke  the  licence. 

(6)  Notwithstanding  subsection  5,  the  Director,  by  notice  Provisional 

x  '  °  .  .  J  suspension, 

to  a  licensee  and  without  a  hearing,  may  pro-  etc. 
visionally  refuse  to  renew  or  suspend  the  licensee's 
licence  where  in  the  Director's  opinion  it  is  necessary 
to  do  so  for  the  immediate  protection  of  the 
safety  or  health  of,  or  the  prevention  of  cruelty  or 
maltreatment  to,  or  neglect  of  any  animal  and  the 
Director  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Director  shall  hold  a 
hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  revoked  under  this  Act  and  the 
regulations. 

(7)  Subject  to  subsection  6,  where,  within  the  time  continuation 

of  Iic6nc6 

prescribed  therefor  or,  if  no  time  is  prescribed,  pending 
before  expiry  of  his  licence,  a  licensee  has  applied 
for  renewal  of  his  licence  and  paid  the  prescribed  fee 


and 
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and  has  observed  or  carried  out  the  provisions  of  this 
Act  and  the  regulations,  his  existing  licence  shall 
be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for 
renewal. 


(3)  Sections  5,  6,  7,  8, 
Mare   Urine  Farms  Act 


R.S.0. 1970, 
c.  359,  ss.  5-9 
re-enacted ; 
ss.  10, 11, 13, 

repealed        substituted  therefor : 


9,  10,  11  and  13  of  The  Pregnant 
are  repealed  and  the  following 


Notice  of 
hearing 


5. — (1)  The  notice  of  a  hearing  by  the  Director  under 
section  4  shall  afford  the  applicant  or  licensee  a 
reasonable  opportunity  to  show  or  to  achieve 
compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the 
licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  pro- 
ceedings in  which  the  Director  holds  a  hearing  shall 
be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 


Variation  of 
decision  by 
Director 


Where  the  Director  has  refused  to  issue  or  renew 
or  has  suspended  or  revoked  a  licence  pursuant 
to  a  hearing,  he  may,  at  any  time  of  his  own  motion 
or  on  the  application  of  the  person  who  was  the 
applicant  or  licensee,  vary  or  rescind  his  decision,  but 
the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act 
and  the  regulations. 


Appeal  to 
Board 


7. — (1)  Where  the  Director  refuses  to  issue  or  renew 
or  suspends  or  revokes  a  licence,  the  applicant 
or  licensee  may,  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen 
days  after  receipt  of  the  decision  of  the  Director, 
appeal  to  the  Board. 


Extension  of 
time  for 
appeal 


(2)  The  Board  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection 
1,  either  before  or  after  expiration  of  such  time, 
where  it  is  satisfied  that  there  are  prima  facie 
grounds  for  appeal  and  that  there  are  reasonable 
grounds  for  applying  for  the  extension. 


(3) 
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(3)  Where  an  applicant  or  licensee  appeals  to  the|owersof 
Board  under  this  section,  the  Board  shall  hear  appeal 
the  appeal  by  way  of  a  hearing  de  novo  to  deter- 
mine whether  the  licence  should  be  issued,  re- 
newed, suspended  or  revoked  and  may,  after  the 
hearing,  confirm  or  alter  the  decision  of  the  Director 

or  direct  the  Director  to  do  any  act  he  is  author- 
ized to  do  under  this  Act  and  as  the  Board  con- 
siders proper  and,  for  such  purpose,  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 

(4)  Notwithstanding  that  an  applicant  or  licensee  haslet  of  ^ 
appealed  under  this  section  from  a  decision  of  the  Director 

pending* 

Director,  unless  the  Director  otherwise  directs,  the  disposal  of 
decision  of  the  Director  is  effective  until  the  appeal appeal 
is  disposed  of. 

8. — (1)  The  Director,  the  appellant  and  such  other Parties 
persons  as  the  Board  may  specify  are  parties  to 
the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  Members 
after  a  hearing  shall  not  have  taken  part  prior  to  decision  not 

.      .  .   °         .  .       .  r  .  t    r  .  r  to  have 

the  hearing  in  any  investigation  or  consideration  of  taken  part  in 
the  subject-matter  of  the  hearing  and  shall  not  ^estlgatlon« 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  participate, 
but  such  members  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made  known 
to  the  parties  in  order  that  they  may  make  sub- 
missions as  to  the  law. 


(3)  The  oral  evidence  taken  before  the  Board  at  aJ^JJgJJg* 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  l^^gs 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Pro- 1971,  c- 47 
cedure  Act,  1971 . 


(5)  No  member  of  the  Board  shall  participate  in  a  0nly 


members 


decision  of  the  Board  pursuant  to  a  hearing  unless  at  hearing 
he  was  present  throughout  the  hearing  and  heard  in  deciSate 
the  evidence  and  argument  of  the  parties  and, 


except 


Chap.  50 


CIVIL  RIGHTS 


1971 


except  with  the  consent  of  the  parties,  no  decision 
of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 

9. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard  by  counsel 
or  otherwise  upon  the  argument  of  an  appeal  under 
this  section. 

(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it 
is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Director  to  do  any  act  the  Director  is  author- 
ized to  do  under  this  Act  and  as  the  court  considers 
proper  and  the  court  may  substitute  its  opinion  for 
that  of  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal 
is  disposed  of. 

69. — (1)  Section  1  of  The  Provincial  Auctioneers  Act  is 
repealed  and  the  following  substituted  therefor: 

1.  In  this  Act, 

(a)  "Board"  means  the  Provincial  Auctioneers 
Licence  Review  Board  established  by  this 
Act; 

(b)  "Commissioner"  means  the  Live  Stock  Com- 
missioner ; 

(c)  "licence"  means  a  licence  under  this  Act. 

la — (i)  The  Commissioner  shall  issue  a  licence  to  sell 
pure-bred  live  stock  only,  by  public  auction  in  Ontario, 
to  a  person  who  makes  application  therefor  and  pays 
the  prescribed  fee  unless,  after  a  hearing,  he  is  of 
opinion  that, 


(a) 
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(a)  the  applicant  is  not  competent  or  does  not 
have  sufficient  experience  with  and  knowledge 
of  pure-bred  live  stock  to  conduct  public 
auctions  of  such  live  stock ;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  may  not 
engage  in  such  business  in  accordance  with 
law  and  with  honesty  and  integrity. 

(2)  Any  person  who  resides  in  Ontario  shall  pay  a  fee  of  Fee 
$50,  and  any  person  who  does  not  reside  in  Ontario 
shall  pay  a  fee  of  $100,  for  a  licence. 


lb. — (1)  The  Commissioner  may  revoke  a  licence  if ,  Revocation 
after  a  hearing,  he  is  of  opinion  that  the  licensee 
or  any  person  under  his  control  or  direction  or 
associated  with  him  in  connection  with  his  operations 
as  ,a  licensee  has  not  carried  on  his  business  as  an 
auctioneer  in  accordance  with  law  and  with  honesty 
and  integrity. 


(2)  The  Commissioner,  by  notice  to  a  licensee  and  with-  suspension 
out  a  hearing,  may  suspend  the  licensee's  licence  where 
in  the  Commissioner's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  interests  of 
persons  dealing  with  the  licensee  and  the  Commis- 
sioner so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  the  Commissioner  shall  hold 
a  hearing  to  determine  whether  the  licence  should  be 
revoked  under  this  Act. 


lc. — (1)  Notice  of  a  hearing  by  the  Commissioner  hearing* 
under  section  la  or  lb  shall  afford  to  the  applicant 
or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings  ofx^!Jation 
in  which  the  Commissioner  holds  a  hearing  shall  mentary 

6VTC16I1C6 

be  afforded  an  opportunity  to  examine  before  the 
hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

Id.  Where  the  Commissioner  has  refused  to  issue  or  has  variation 

...  of  decision 

revoked  a  licence  pursuant  to  a  heanne:,  he  mav,  at  by  com- 

Piissioncr 

any  time  of  his  own  motion  or  on  the  application  of 
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the  person  who  was  the  applicant  or  licensee,  vary  or 
rescind  his  decision,  but  the  Commissioner  shall 
not  vary  or  rescind  his  decision  adversely  to  the 
interests  of  any  person  without  holding  a  rehearing 
to  which  such  person  is  a  party  and  may  make  such 
decision  pursuant  to  such  rehearing  as  he  considers 
proper  under  this  Act. 

le. — (1)  A  board  to  be  known  as  the  "Provincial 
Auctioneers  Licence  Review  Board"  is  hereby  estab- 
lished and  shall  consist  of  not  fewer  than  three 
persons  appointed  by  the  Lieutenant  Governor  in 
Council  none  of  whom  are  members  of  the  public 
service  in  the  employ  of  the  Department  of  Agri- 
culture and  Food  and  who  shall,  subject  to  subsection 
2,  hold  office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not 
more  than  five  consecutive  years. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint 
one  of  the  members  of  the  Board  as  chairman 
and  another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  con- 
stitutes a  quorum. 

(5)  The  members  of  the  Board  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Gov- 
ernor in  Council  may  determine. 

If. — (1)  Where  the  Commissioner  refuses  to  issue  or 
revokes  a  licence,  the  applicant  or  licensee  may,  by 
written  notice  delivered  to  the  Commissioner  and 
filed  with  the  Board  within  fifteen  days  after  receipt 
of  the  decision  of  the  Commissioner,  appeal  to  the 
Board. 

(2)  The  Board  may  extend  the  time  for  the  giving 
of  notice  by  an  applicant  or  licensee  under  sub- 
section 1 ,  either  before  or  after  expiration  of  such  time, 
where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal 
by  way  of  a  hearing  de  novo  to  determine  whether 
the  licence  should  be  issued  or  revoked  and  may, 
after  the  hearing,  confirm  or  alter  the  decision 


of 
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of  the  Commissioner  or  direct  the  Commissioner  to 
do  any  act  he  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper  and,  for  such  purpose, 
the  Board  may  substitute  its  opinion  for  that  of  the 
Commissioner. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has^ecurf 
appealed  under  this  section  from  a  decision  of  §?^}Jg  of 
the  Commissioner,  unless  the  Commissioner  otherwise  appeal 
directs,  the  decision  of  the  Commissioner  is  effective 
until  the  appeal  is  disposed  of. 

lg. — (1)  The  Commissioner,  the  appellant  and  suchParties 
other  persons  as  the  Board  may  specify  are  parties 
to  the  proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  ma&ng8 
after  a  hearing  shall  not  have  taken  part  prior  to  the  decision 

.        .  °  .  .  r        tr  not  to  have 

hearing  in  any  investigation  or  consideration  of  the  taken  part  in 
subject-matter  of  the  hearing  and  shall  not  communi-  etc. 
cate  directly  or  indirectly  in  relation  to  the  subject- 
matter  of  the  hearing  with  any  person  or  with  any 
party  or  his  representative  except  upon  notice  to 
and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions 
as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a^^Jjr 
hearing  shall  be  recorded  and,  if  so  required,  copies 

or  a  transcript  thereof  shall  be  furnished  upon  the 
same  terms  as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  bindings 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure1911' c- 47 
Act,  1971. 

(5)  No   member   of   the   Board   shall   participate   in  Ambers 
a  decision  of  the  Board  pursuant  to  a  hearing  who  at  hearing 

r  .  n  to  participate 

was  not  present  throughout  the  hearing  and  heard  in  decision 
the  evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

\h. — (1)  Any  party  to  the  hearing  before  the  Board  £j>peai^ 
may  appeal  from  the  decision  of  the  Board  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2) 
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(2)  The  Minister  is  entitled  to  appear,  by  counsel 
or  otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with  a 
transcript  of  the  evidence  before  the  Board,  if  it  is  not 
part  of  the  Board's  record,  constitutes  the  record 
on  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Commissioner  to  do  any  act  he  is 
authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by  the 
Board  as  the  court  considers  proper  and  the 
court  may  substitute  its  opinion  for  that  of  the 
Commissioner  or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the 
Board,  unless  the  Board  otherwise  directs,  the 
decision  of  the  Board  is  effective  until  the  appeal 
is  disposed  of. 

(2)  Section  4  of  The  Provincial  Auctioneers  Act  is  repealed. 

70. — (1)  Subsection  4  of  section  18  of  The  Provincial  Land 
Tax  Act  is  repealed  and  the  following  substituted  therefor: 

(4)  Subject  to  subsections  5  and  6,  the  assessment  as 
determined  by  the  judge  is  final  and  binding  and  is 
not  open  to  question  or  dispute  in  any  action  or 
proceeding  or  otherwise. 

(5)  The  judge,  upon  request  of  the  complainant  or  the 
collector  within  thirty  days  after  the  determination 
of  the  assessment  by  him,  shall  state  a  case  in 
writing  to  the  Supreme  Court  upon  any  question 
of  law  arising  in  the  assessment. 

(6)  Where  a  case  is  stated  to  the  Supreme  Court  under 
this  section,  the  court  shall  hear  the  case  and  may 
vary  or  annul  the  assessment  or  may  refer  it  back 
to  the  judge  for  re-assessment  in  accordance  with  the 
judgment  of  the  court. 


(2) 
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(2)  Clause  g  of  section  38  of  The  Provincial  Land  Tax  A  ct  R&O .1970, 
is  repealed.  s.'38,'ci.o, 

repealed 

71. — (1)  Section  1  of  The  Public  Commercial  Vehicles  A  ct  ^  f^  g19/0' 
is  amended  by  adding  thereto  the  following  clauses :  amended' 

(ha)  "officer  of  the  Department"  means  an  officer  of  the 
Department  designated,  in  writing,  by  the  Minister 
to  assist  in  the  enforcement  of  this  Act ; 


(ja)  "prescribed"  means  prescribed  by  the  regulations. 

(2)  Subsection  3  of  section  2  of  The  Public  Commercials^- 1™< 
Vehicles  Act  is  repealed.  subs.  3, 

repealed 

(3)  Section  5  of  The  Public  Commercial  Vehicles  Act  is  R^9- 19,70' 

v    '  C.  375,  S.  o, 

repealed  and  the  following  substituted  therefor :  re-enacted 
5. — (1)  The  Minister  may  issue  an  operating  licence,  °J|nJeing 

issue 

(a)  for  the  transportation,  other  than  by  a  tank 
truck  vehicle,  of, 


(i)  sand,  gravel,  earth,  crushed  or  uncut 
rock  and  stone,  slag  and  rubble,  or 

(ii)  salt,  calcium  chloride,  a  mixture  of  sand 
and  salt,  and  asphalt  mixes  directly  to 
highway  construction  or  maintenance 
sites  or  to  stock  piles  for  further  use 
on  highway  construction  or  mainten- 
ance sites ;  or 


(b)  in  any  other  case  in  accordance  with  a  certi- 
ficate of  necessity  and  convenience  issued  by 
the  Board  under  section  6. 


(2)  An   operating  licence   authorizes   the  licensee  to  un|e£s 
conduct  upon  a  highway  by  means  of -a  public licence 
commercial  vehicle  the  business  of  transportation  of 
goods  in  accordance  with  this  Act  and  the  regu- 
lations and  the  terms  and  conditions  of  the  licence. 


(3)  The  holder  of  an  operating  licence  shall  not  dis-  ance°oftinu 
continue  any  transportation  service  authorized  under  transportation 
his  licence  until  after  he  has  given  the  Minister 
ten  days  written  notice  of  his  intention  to  do  so. 


(4) 
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(4)  Section  6  of  The  Public  Commercial  Vehicles  Act 
is  repealed  and  the  following  substituted  therefor : 

6.  — (1)  Except  under  clause  a  of  subsection  1  of  sec- 

tion 5,  the  Minister  shall  not  issue  an  operating 
licence  to  any  person  unless  the  Board,  upon  the 
application  of  that  person  in  the  prescribed  form 
has,  after  a  hearing  of  the  application  as  required 
by  The  Ontario  Highway  Transport  Board  Act, 
approved  the  issue  of  the  licence  to  him  on  the 
ground  that  public  necessity  and  convenience  warrant 
the  issue  of  the  licence  and  will  be  served  thereby, 
and  has  issued  a  certificate  to  that  effect  to  the 
Minister. 

(2)  The  Board  may,  in  a  certificate  issued  by  it  under 
this  section,  having  regard  to  the  requirements  of 
public  necessity  and  convenience, 

(a)  prescribe  terms  and  conditions  to  govern  the 
transportation  of  goods  by  public  commercial 
vehicles  pursuant  to  the  licence ;  or 

(b)  approve  the  conferring  by  the  licence  of  special, 
exclusive  or  limited  rights  with  respect  to  the 
operation  of  public  commercial  vehicles  and 
with  respect  to  any  highway  or  highways  or 
portions  thereof  described  in  the  certificate. 

(5)  Sections  7,  8,  9,  10  and  11  of  The  Public  Commercial 
Vehicles  Act  are  repealed  and  the  following  substituted  there- 
for: 

7.  — (1)  No  operating  licence  shall  be  transferred  with- 

out the  approval  of  the  Minister,  in  writing,  obtained 
on  application  in  the  prescribed  form  and  payment 
of  the  prescribed  fee. 

(2)  The  Minister  shall  refer  an  application  for  approval 
of  the  transfer  of  an  operating  licence  to  the  Board, 
and  the  Board  shall  hold  a  hearing  and  shall  report 
to  the  Minister  whether  or  not  the  public  necessity 
and  convenience  served  by  the  transportation  service 
carried  on  under  the  licence  will  be  prejudiced  by 
the  transfer  of  the  licence. 

(3)  The  Minister,  the  proposed  transferor  and  transferee 
and  such  other  persons  as  the  Board  may  specify 
are  parties  to  the  proceedings  under  this  section. 

(4) 
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(4)  The  Minister  shall  consider  a  report  made  by  the 
Board  to  him  under  this  section  and  may  thereafter 
approve  or  refuse  to  approve  the  transfer  and  the 
Minister  shall  give  reasons  for  his  decision  to  the 
other  parties  to  the  proceedings. 


(5)  The  Minister  may  require  the  directors  of  a  corpora-  §55S£  o 
tion  that  is  the  holder  of  an  operating  licence  to  report  p^orati 
to  the  Board  any  issue  or  transfer  of  shares  of  its 
capital  stock  and  where  the  Board  finds,  after  a 
hearing,  that  the  number  of  shares  so  issued  or 
transferred  affects  the  de  facto  control  of  the  opera- 
tions of  the  corporation  such  issue  or  transfer  shall 
be  deemed  to  constitute  a  transfer  of  all  operating 
licences  held  by  such  corporation  and,  unless  the 
transfer  is  approved,  such  operating  licences  shall 
terminate. 


8.  The  Minister  may  at  any  time  refer  an  operating  gggj^ f 
licence  to  the  Board  with  a  recommendation  that  the  licence 
terms  and  conditions  of  the  licence  be  reviewed  having 
regard  to  the  requirements  of  public  necessity  and 
convenience  and  the  Board  shall,  after  a  hearing 
of  the  reference  as  required  by  The  Ontario  Highway ''ff^- 1970, 
Transport  Board  Act,  report  thereon  to  the  Minister, 
and  the  Minister  may  confirm,  amend  or  cancel  the 
terms  and  conditions  of  the  licence  and  shall  give 
reasons  for  his  decision  to  the  licensee. 


9. — (1)  An  operating  licence  expires  on  the  1st  day  of  gJPjJJ 
July  in  each  year  or  on  the  expiry  of  the  vehicle 
licences  for  the  vehicles  operated  pursuant  to  the 
operating  licence  unless  before  such  date  or  such 
expiry,  as  the  case  may  be,  the  holder  of  the  operat- 
ing licence  has  applied  for  and  acquired  vehicle 
licences  for  such  vehicles  for  the  period  immediately 
following  such  date  or  such  expiry,  as  the  case  may 
be. 


(2)  Where  the  holder  of  an  operating  licence  has  acquired  {-P|^eing 
vehicle  licences  in  accordance  with  subsection  1,  his  renewed  on 
operating  licence  is  deemed  to  be  renewed  for  the  of  vehicle 
period  for  which  the  vehicle  licences  are  issued. 


.  Suspension 

10.  Subject  to  section  12i,  the  Minister  mav  suspend  °r  cancei- 

J        ,  '  lationof 

or  cancel  an  operating  licence,  operating 

licence 
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(a)  where  the  licensee  fails  to  begin  to  provide 
transportation  services  in  accordance  with 
the  licence  within  thirty  days  after  the  issue 
of  the  licence,  or  within  such  further  period 
as  is  specified  in  the  licence ; 

(b)  where  the  licensee  fails  for  a  continuous  period 
of  thirty  days  to  provide  transportation 
services  in  accordance  with  the  licence; 

(c)  where  the  licensee  is  financially  incapable  of 
providing  or  continuing  to  provide  transporta- 
tion services  in  accordance  with  this  Act  and 
the  regulations  or  the  terms  and  conditions 
of  the  licence  or  of  meeting  his  financial 
responsibilities  to  persons  using  such  services ; 
or 

(d)  where  the  licensee  or  any  person  under  his 
control  and  direction  contravenes  this  Act 
or  The  Highway  Traffic  Act  or  the  regulations 
hereunder  or  thereunder  or  the  terms  and 
conditions  of  the  licence  and  such  contraven- 
tion affords  reasonable  grounds  for  believing 
that  the  transportation  services  required  by 
the  licence  will  not  be  carried  on  in  accordance 
with  the  requirements  of  such  Acts  or  regu- 
lations or  such  terms  and  conditions. 

11.  Notwithstanding  the  provisions  of  any  private  Act, 
no  person  shall  operate  a  public  commercial  vehicle 

unless  the  vehicle  is  licensed  as  a  public  commercial 
vehicle  under  this  Act. 


(6)  Section  12  of  The  Public  Commercial  Vehicles  Act 
is  repealed  and  the  following  substituted  therefor : 

12. — (1)  Subject  to  subsection  2  and  section  12c,  the 
holder  of  an  operating  licence  is  entitled,  upon 
application  to  the  Minister  in  the  prescribed  form  and 
payment  of  the  prescribed  fee,  to  be  issued  by  the 
Minister  vehicle  licences  for  public  commercial 
vehicles  for  operation  pursuant  to  his  operating 
licence. 

(2)  No  vehicle  licence  shall  be  issued  for  a  public  com- 
mercial vehicle  except, 


(a) 
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(a)  to  the  holder  of  an  operating  licence  who  is 
registered  as  the  owner  of  the  vehicle  under 
The  Highway  Traffic  Act;  or  c. 202 

(b)  to  the  holder  of  an  operating  licence  who  has 
entered  into  an  agreement  for  the  lease  of  the 
public  commercial  vehicle  in  accordance  with 
this  Act  and  the  regulations. 

12  a. — (1)  A  vehicle  licence  authorizes  the  holder  to  JJj§Jj£s 
operate  the  vehicle  for  which  it  is  issued  as  a  public  vehicle 

.  licence 

commercial  vehicle  in  providing  the  transportation 
designated  in  his  operating  licence. 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  §cence°f 
of  the  period  for  which  the  licence  was  issued. 

(3)  Where  a  vehicle  for  which  a  vehicle  licence  has  been  Transfer 
issued  is  sold  to  the  holder  of  an  operating  licence 
authorizing  the  operation  of  that  class  of  vehicle, 

such  holder  is  entitled  to  a  transfer  by  the  Minister 
of  the  vehicle  licence  and  licence  plate  for  the  vehicle, 
but  no  vehicle  licence  may  be  transferred  from  the 
person  to  whom  it  was  issued  to  another  person  in 
any  other  case. 

(4)  Where  the  holder  of  a  vehicle  licence  applies  to  ^P^cement 
replace  the  vehicle  for  which  the  licence  was  issued  vehicle 
with  another  vehicle  for  which  no  vehicle  licence  is 

in  effect,  the  Minister  may  permit  the  vehicle  licence 
and  licence  plate  to  be  transferred  to  the  sub- 
stituted vehicle  upon  payment  of  the  prescribed 
transfer  fee  and  the  amount,  if  any,  by  which  the  fee 
prescribed  for  a  vehicle  licence  for  the  substituted 
vehicle  would  exceed  the  fee  prescribed  for  a  vehicle 
licence  for  the  replaced  vehicle. 

12b. — (1)  The  Minister  may  in  a  vehicle  licence  fix  the  Tonnage 
tonnage  that  may  be  carried  in  the  vehicle  pursuant 
to  the  licence  and  no  vehicle  shall  at  anytime  carry 
more  tonnage  than  is  fixed  by  the  licence. 

(2)  Every  public  commercial  vehicle  operating  on  ajjjjgf06 
highway  shall  have  attached  thereto,  and  exposed  in 
a  conspicuous  position,  a  licence  plate  issued  by  the 
Minister  showing  in  plain  figures  the  number  of  the 
vehicle  licence  issued  for  the  vehicle  for  the  current 
year. 

12c. 
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12c.  Subject  to  section  12i,  the  Minister  may  refuse 
to  issue  or  may  cancel  a  vehicle  licence  if  the 
applicant  or  licensee  is  not,  or  ceases  to  be,  eligible 
to  be  issued  a  licence  under  subsection  2  of  sec- 
tion 12  or  if  the  vehicle  does  not  comply  with  the 
requirements  of  this  Act  or  The  Highway  Traffic  Act 
or  the  regulations  hereunder  or  thereunder. 

I2d. — (1)  No  person  shall  carry  on  business  as  a  freight 
forwarder  unless  he  is  the  holder  of  a  freight  for- 
warder's licence  under  this  Act. 

(2)  No  holder  of  a  freight  forwarder's  licence  shall 
transport  goods  upon  a  highway  beyond  an  urban 

zone  except  in  a  vehicle  operated  by  the  holder  of  an 
operating  licence  issued  pursuant  to  this  Act,  the 
terms  of  which  operating  licence  authorize  the  holder 
to  perform  the  transportation. 

(3)  No  freight  forwarder's  licence  shall  be  issued  to  the 
holder  of  an  operating  licence. 

12e. — (1)  The  Minister  may, 

(a)  upon  application  in  the  prescribed  form  and 
payment  of  the  prescribed  fee ;  and 

(b)  upon  the  filing  by  the  applicant  with  the  Minis- 
ter of  a  policy  of  insurance  or  bond  in  a  form 
and  amount  that  affords  adequate  security 
for  the  protection  of  the  public  in  the  event 
of  damage  or  loss  to  goods  undertaken  to  be 
transported  by  the  applicant, 

issue  a  freight  forwarder's  licence  to  the  applicant. 

(2)  The  Minister  may,  in  a  licence  issued  to  a  freight 
forwarder  under  this  section,  prescribe  terms  and 
conditions  in  the  licence  to  govern  the  carrying  on 
of  the  business  of  freight  forwarder  under  the 
licence. 

12/.  Where  the  applicant  for  a  freight  forwarder's  licence 
is  dissatisfied  with  the  terms  and  conditions  pre- 
scribed by  the  Minister  in  the  licence,  the  applicant 
may,  by  written  notice  to  the  Minister  and  the  Board, 
within  fifteen  days  after  receiving  the  licence,  require 
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a  hearing  by  the  Board  and  section  12?  applies  to 
the  proceedings  as  if  such  notice  were  a  notice  re- 
quiring a  hearing  under  that  section. 

12g.  A  freight  forwarder's  licence  expires  on  the  31stgg^y°f 
day  of  December  in  the  year  in  which  it  was  issued. 

12 h.  Subject  to  section  12i,  the  Minister  may  suspend SSoEfiSS 
or  cancel  a  freight  forwarder's  licence,  lation  of 

o  '  licence 

(a)  where  the  licensee  fails  to  maintain  in  force 
a  policy  of  insurance  or  bond  that  meets  the 
requirements  of  clause  b  of  subsection  1  of 
section  12e;  or 

(b)  where  the  licensee  or  any  person  under  his 
control  and  direction  contravenes  this  Act 
or  the  regulations  or  the  terms  and  conditions 
of  the  licence  and  such  contravention  or 
failure  affords  reasonable  grounds  for  believ- 
ing that  the  business  of  a  freight  forwarder 
will  not  be  carried  on  in  accordance  with  the 
requirements  of  this  Act  and  the  regulations 
and  the  terms  and  conditions  of  the  licence. 

12 i. — (1)  Where  the  Minister  proposes,  propolafto 

cancel,  etc., 

(a)  to  suspend  or  cancel  an  operating  licence 
under  section  10 ; 

(b)  to  refuse  to  issue  or  to  cancel  a  vehicle  licence 
under  section  12c ;  or 

(c)  to  refuse  to  issue  a  freight  forwarder's  licence 
under  section  12e  or  to  suspend  or  cancel  a 
freight  forwarder's  licence  under  section  \2h, 

he  shall  cause  notice  of  his  proposal  together  with 
written  reasons  therefor  to  be  served  on  the  applicant 
or  licensee  informing  him  that  he  has  a  right  to  a  hear- 
ing by  the  Board  if  he  mails  or  delivers,  within 
fifteen  days  after  service  on  him  of  the  notice  from 
the  Minister,  notice  in  writing  requiring  a  hearing 
to  the  Minister  and  the  Board,  and  the  applicant  or 
licensee  may  so  require  such  a  hearing. 

(2)  Where  an  applicant  or  licensee,  hearing 

required 

*  !  *'*  _  or  not 

(a)  does  not  give  notice  in  accordance  with  subsec-  required 
tion  1  requiring  a  hearing  by  the  Board,  the 
Minister  may  forthwith  refuse  to  issue  or  may 
suspend  or  cancel  the  licence ;  or 

(b) 
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(b)  gives  notice  in  accordance  with  subsection  1 
requiring  a  hearing  by  the  Board,  the  Minister 
shall  refer  the  matter  to  the  Board  for  a 
hearing. 

(3)  The  Minister  may  cause  a  notice  under  subsection  1 
to  be  served  personally  or  by  registered  mail  addressed 
to  the  applicant  or  licensee  at  his  address  last  known 
to  the  Minister  and,  where  notice  is  served  by  regis- 
tered mail,  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mailing 
unless  the  person  on  whom  notice  is  toeing  served 
establishes  to  the  Board  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 


Extension  of 
time  for 
giving 
notice  by 
applicant 


(4)  The  Board,  on  application  of  an  applicant  or 
licensee,  may  extend  the  time  for  giving  notice  re- 
quiring a  hearing  under  subsection  1 ,  either  before 
or  after  expiration  of  the  time  fixed  therein,  where 
the  Board  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or 
licensee  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension, 
and  may  give  such  directions  as  the  Board  considers 
proper  consequent  upon  the  extension. 


Parties 
to  hearing 


(5)  The  Minister,  the  applicant  or  licensee  and  such  other 
persons  as  the  Board  may  specify  are  parties  to  a 
hearing  under  this  section. 


Notice  of 
hearing 


(6)  Notice  of  a  hearing  under  this  section  shall  afford 
to  the  applicant  or  licensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  the  hearing 
with  all  lawful  requirements  for  the  issue  or  reten- 
tion of  his  licence. 


Examination 
of  docu- 
mentary- 
evidence 


(7)  The  Minister  shall  afford  to  the  applicant  or  licensee, 
or  his  representative,  an  opportunity  to  examine 
before  the  hearing  any  written  or  documentary 
evidence  that  will  be  introduced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 


Report  to 
Minister 


(8)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister,  which  shall  set  out 
its  findings  of  fact  and  conclusions  of  law  and  its 
recommendations  as  to  the  issue,  suspension  or  can- 
cellation of  the  licence  to  which  it  relates. 


(9) 
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(9)  After  considering  a  report  of  the  Board  under  this  Minister  °f 
section,  the  Minister  may  carry  out  the  proposal  or 
refrain  from  carrying  out  the  proposal  to  which  it 
relates  and  shall  give  reasons  for  his  decision  to  the 
applicant  or  licensee. 

12 j. — (1)  Except  as  provided  by  the  regulations,  each  JJJjg^JJ* 
holder  of  an  operating  licence  or  of  a  freight  for-  be  med 

i,tii?  r     ?  with  Board 

warder  s  licence  shall,  on  payment  of  the  pre- 
scribed fee,  file  with  the  Board  a  tariff  of  tolls 
showing  all  the  rates  or  charges  for  the  transporta- 
tion of  goods  to  and  from  points  in  respect  of  which  the 
transportation  is  provided  or  offered  by  the  licensee 
or  by  arrangement  with  any  other  licensee  or  any 
other  carrier. 

(2)  No  holder  of  an  operating  licence  or  freight  for-  o^ging 
warder's  licence  shall  charge  a  toll  that  is  not  con- 
tained in,  and  in  accordance  with,  the  tariff  filed 
by  him  under  subsection  1 . 

12k.  A  tariff  of  tolls  shall  be  filed  in  a  form  prescribed  jXffiKfon 
by  the  Board  and  published  and  maintained  available  of  tariff 
to  the  public. 

121. — (1)  A  licensee  who  has  filed  a  tariff  of  tolls  with  the  Amendment 

v  '  to  tariff 

Board  may  file  with  the  Board  an  amendment  to  the 
tariff  but,  subject  to  subsection  2,  such  amendment 
shall  not  become  effective  until  the  expiry  of  thirty 
days  from  the  date  the  amendment  was  filed. 

(2)  The  Board,  upon  the  application  of  a  licensee  who  fftective 
has  filed  an  amendment  to  his  tariff  of  tolls  under  this 
section,  may  fix  the  effective  date  of  the  amendment 
on  a  specified  date  prior  to  the  expiry  of  thirty  days 
from  the  date  the  amendment  was  filed. 

12m.  A  tariff  of  tolls  filed  under  section  12;  and  amend-  f£$ry  of 
ments  thereto  expires  two  years  from  the  date  upon 
which  the  tariff  was  filed  under  section  12j. 

Yin. — (1)  Except  as  provided  in  the  regulations,  every  gJJJ^J 
holder  of  an  operating  licence  or  of  a  freight  for-  issue  of 
warder's  licence  shall  issue  a  bill  of  lading  to  the 
person  delivering  or  releasing  goods  to  the  licensee 
for  transportation  for  compensation. 

(2)  A  bill  of  lading  shall  contain  such  information  as  contents 
may  be  prescribed  and  shall  include  an  acknowledg- 
ment of  receipt  by  the  carrier  or  the  freight  forwarder 
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of  the  goods  therein  described  and  an  undertaking  to 
carry  such  goods  for  delivery  to  the  consignee  or  the 
person  entitled  to  receive  the  goods  and  shall  be 
signed  by,  or  on  behalf  of,  the  issuing  carrier  or 
issuing  freight  forwarder  and  by  the  consignor. 

(3)  The  conditions  set  out  in  Schedule  A  shall  be 
deemed  to  be  a  part  of  every  contract  for  the 
transportation  of  goods  for  compensation  other  than 
a  contract  for  transportation  for  compensation 
between  a  freight  forwarder  and  a  shipper. 

(4)  The  conditions  set  out  in  Schedule  B  shall  be 
deemed  to  be  a  part  of  every  contract  for  transporta- 
tion for  compensation  between  a  freight  forwarder 
and  a  shipper. 

(5)  Every  driver  operating  a  public  commercial  vehicle 
shall  carry  on  each  trip  a  copy  or  memorandum  of 
the  bill  of  lading  and  shall  produce  it  when  required 
for  inspection  by  a  member  of  the  Ontario  Provincial 

Police  Force  or  an  officer  of  the  Department. 

(6)  Where  a  carrier  is  transporting  goods  on  behalf  of  a 
freight  forwarder,  the  driver  transporting  the  goods 
by  public  commercial  vehicle  shall  carry  on  each  trip 
a  copy  or  memorandum  of  the  bill  of  lading  issued 
by  the  freight  forwarder  and  shall  produce  it  when 
required  for  inspection  by  a  member  of  the  Ontario 
Provincial  Police  Force  or  an  officer  of  the  Depart- 
ment. 

(7)  The  Public  Commercial  Vehicles  Act  is  amended  by 
adding  thereto  the  following  sections : 

15  a.  The  vehicle  licence  issued  for  a  public  commercial 
vehicle  together  with  a  copy  of  the  conditions  set  out 
in  the  operating  licence  under  which  it  is  operated, 
shall,  whenever  the  vehicle  is  on  a  highway,  be 
carried  by  the  driver  or  be  kept  in  a  readily  accessible 
place  in  the  vehicle  and  shall  be  produced  upon  the 
demand  of  a  member  of  the  Ontario  Provincial  Police 
Force  or  of  an  officer  of  the  Department. 

156. — (1)  A  member  of  the  Ontario  Provincial  Police 
Force  or  an  officer  of  the  Department  may  at  any  time 
examine  any  public  commercial  vehicle,  its  contents 
and  equipment  for  the  purpose  of  ascertaining 
whether  this  Act  and  the  regulations  and  the 
operating  licence  under  which  the  vehicle  is  operated 
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are  being  complied  with  in  the  operation  of  the 
vehicle,  and  for  that  purpose  the  member  or  officer 
may  require  the  driver  or  other  person  in  charge  of  a 
public  commercial  vehicle  to  stop  on  a  highway. 

(2)  Every  driver  or  other  person  in  charge  of  a  public 

commercial  vehicle  on  a  highway  who  is  required  by  e°ramination 

a  member  of  the  Ontario  Provincial  Police  Force  or 

an  officer  of  the  Department,  by  signals  or  otherwise, 

to  stop  the  vehicle  for  the  purpose  of  examination, 

shall  stop  the  vehicle  and  assist  in  the  examination 

of  the  vehicle,  its  contents  and  equipment. 

15c.  An  officer  of  the  Department  may  at  any  reason-  Examination 

•         ii  i      i  iii  of  records, 

able  time  examine  all  books,  records  and  documents  etc.,  of 
of  the  holder  of  an  operating  licence  relating  to  the  operating 
business  of  operating  public  commercial  vehicles  forllcence 
the  purpose  of  ensuring  that  the  provisions  of  this 
Act  and  the  regulations  are  being  complied  with 
and  such  officer  may,  for  the  purposes  of  such 
examination,  upon  producing  his  designation  as  an 
officer,  enter  at  any  reasonable  time  the  business 
premises  of  the  holder. 

15^.  Each  person  employed  in  the  administration  of  this  confidential 
Act,  including  any  person  making  an  examination 
under  section  15c,  shall  preserve  secrecy  with  respect 
to  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties  or  employment  or  on  an 
examination  under  section  15c  and  shall  not  com- 
municate any  such  matters  to  any  other  person 
except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceeding  under  this  Act  or  the 
regulations ;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(8)  Clause  a  of  section  18  of  The  Public  Commercial  Vehicles  o  f??'/ it?' 
Act  is  repealed  and  the  following  substituted  therefor:        cLa-    .  ' 

(a)  prescribing  classes  of  licences  and  the  forms  of 
applications  and  licences. 

R.S.O.  1970, 
c  375  s  18 

(9)  Clause;  of  the  said  section  18  is  repealed.  ci.;,  ' 

repealed 

(10) 
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?'375)s1i80,  (10)  Clause  n  of  the  said  section  18  is  repealed  and  the 
ci.  n, '     '     following  substituted  therefor : 

re-enacted  ° 

(n)  prescribing  the  method  of  bookkeeping  or  accounting 
to  be  used  and  the  returns  or  statements  to  be  filed 
by  persons  licensed  under  this  Act. 

R.S.0. 1970, 

c.  375,  s.  is,        (ii)  Clause  s  of  the  said  section  18  is  repealed. 

repealed 

ffib'1910'  (12)  The  Public  Commercial  Vehicles  Act  is  amended  by 
amended      adding  thereto  the  following  Schedules : 


SCHEDULE  A 


1.  The  carrier  of  the  goods  herein  described  is  liable  for  any  loss 
thereof  or  damage  or  injury  thereto,  except  as  herein  provided. 

2.  Where  shipments  are  handled  by  more  than  one  carrier,  the  carrier 
issuing  the  bill  of  lading,  in  addition  to  any  other  liability  hereunder, 
is  liable  for  any  loss,  damage  or  injury  to  the  goods  caused  by  or 
resulting  from  the  act,  neglect  or  default  of  any  other  carrier  to 
whom  the  goods  are  delivered  and  from  whom  the  other  carrier  is 
not  by  the  terms  of  the  bill  of  lading  relieved  and  the  onus  of  proving 
that  such  loss,  damage  or  injury  was  not  so  caused  and  did  not  so 
result  is  upon  the  carrier  issuing  the  bill  of  lading. 

3.  The  carrier  issuing  the  bill  of  lading  is  entitled  to  recover  from  any 
other  carrier  to  whom  the  goods  are  delivered  in  the  course  of  their 
conveyance  to  their  final  destination  the  amount  of  the  loss, 
damage  or  injury  that  the  carrier  issuing  the  bill  of  lading  may 
be  required  to  pay  hereunder  caused  by  or  resulting  from  the 
handling  of  the  goods  by  the  other  carrier,  if  the  carrier  issuing 
the  bill  of  lading  is  not  relieved  therefrom  by  the  terms  of  the  bill 
of  lading,  and  if  the  loss,  damage  or  injury  was  not  caused  by  the  act, 
neglect  or  default  of  the  carrier  issuing  the  bill  of  lading,  subject 
to  the  onus  set  out  in  paragraph  2. 

4.  Nothing  in  paragraph  2  or  3  deprives  the  holder  of  the  bill  of 
lading  or  the  party  entitled  to  the  goods  of  any  remedy  or  right 
of  action  that  he  may  have  against  the  carrier  issuing  the  bill  of 
lading  or  against  any  other  carrier. 

5.  The  carrier  is  not  liable  for  loss,  damage  or  delay  to  any  of  the 
goods  described  in  the  bill  of  lading  caused  by  an  act  of  God,  the 
Queen's  or  public  enemies,  riots,  strikes,  defect  or  inherent  vice 
in  the  goods,  the  act  or  default  of  the  shipper  or  owner,  the 
authority  of  law,  quarantine  or  differences  in  weights  of  grain,  seed, 
live  stock  or  other  commodities  caused  by  natural  shrinkage. 

6.  Where  goods  are  stopped  and  held  in  transit  at  the  request  of  the 
party  entitled  to  request  it,  the  goods  are  held  at  the  risk  of  the 
owner. 


7.  No  carrier  is  bound  to  transport  the  goods  by  any  particular  public 
commercial  vehicle  or  in  time  for  any  particular  market  or  otherwise 
than  with  due  despatch,  unless  by  agreement  specifically  endorsed  on 
the  bill  of  lading  and  signed  by  the  parties  thereto. 
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8.  In  the  case  of  physical  necessity,  the  carrier  has  the  right  to  forward 
the  goods  by  any  conveyance  or  by  any  route  between  the  point  of 
shipment  and  the  point  of  destination  but,  if  the  goods  are  forwarded 
by  a  conveyance  that  is  not  a  public  commercial  vehicle,  the  liability 
of  the  carrier  is  the  same  as  though  the  entire  carriage  were  by 
public  commercial  vehicle. 

9.  Subject  to  paragraph  10,  the  amount  of  any  loss,  damage  or  injury 
for  which  the  carrier  is  liable,  whether  or  not  the  loss,  damage  or 
injury  results  from  negligence,  shall  be  computed  on  the  basis  of, 

(a)  the  value  of  the  goods  at  the  place  and  time  of  shipment 
including  the  freight  and  other  charges  if  paid ;  or 

(b)  where  a  value  lower  than  that  referred  to  in  clause  a  has 
been  represented  in  writing  by  the  consignor  or  has  been 
agreed  upon,  such  lower  value. 

10.  Subject  to  paragraph  1 1 ,  the  amount  of  any  loss  or  damage  computed 
under  clause  a  or  b  of  paragraph  9  shall  not  exceed  $1.50  per  pound 
unless  a  higher  value  is  declared  on  the  face  of  the  bill  of  lading 
by  the  consignor. 

11.  Paragraph  10  does  not  apply  to, 

(a)  a  shipment  of  uncrated  used  household,  office  or  store 
furniture ;  or 

(b)  where  specially  designed  vehicles  of  the  drop-frame  type  are 
used  and  equipped  with  pads,  belts,  hooks,  wardrobes,  and 
special  packing  containers,  a  shipment  of, 

(i)  new  uncrated  furniture  and  fixtures  that  are  part  of 
the  dwelling  in  which  they  are  to  be  used, 

(ii)  new  uncrated  furniture  and  fixtures  that  are  part  of  the 
furnishing  of  offices,  museums,  hospitals,  factories  and 
public  institutions,  or 

(iii)  objects  of  art,  displays  and  exhibits  that  because  of 
their  unusual  nature  or  value  require  specialized 
handling  and  the  employment  of  pads,  belts,  hooks, 
wardrobes  and  special  packing  containers, 

where  such  shipment  is  made  under  an  operating  licence  authorizing 
such  shipment. 

12.  Where  it  is  a  term  or  condition  that  the  goods  are  carried  at  the  risk  of 
the  consignor  or  owner,  the  condition  covers  only  such  risks  as  are 
necessarily  incidental  to  transportation  and  does  not  relieve  the 
carrier  from  liability  for  any  loss,  damage,  injury  or  delay  that  may 
result  from  any  negligence  or  omission  of  the  carrier,  its  agents  or 
employees,  and  the  burden  of  proving  the  absence  of  negligence  or 
omission  is  on  the  carrier. 

13.  The  carrier  is  not  liable  for  loss,  damage,  injury  or  delay  to  any  goods 
carried  under  the  bill  of  lading  unless  notice  thereof  setting  out 
particulars  of  the  origin,  destination  and  date  of  shipment  of  the  goods 
and  the  estimated  amount  claimed  in  respect  of  such  loss,  damage, 
injury  or  delay  is  given  in  writing  to  the  carrier  at  the  point  of 
delivery  or  at  the  point  or  origin  within  ninety  days  after  the 
delivery  of  the  goods,  or,  in  the  case  of  failure  to  make  delivery, 
within  ninety  days  after  a  reasonable  time  for  delivery  has  elapsed. 

14. 
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14.  Where,  through  no  fault  of  the  carrier,  the  carrier  is  unable  to 
effect  delivery  of  goods  to  the  person  entitled  to  receive  them,  the 
goods  may, 

(a)  be  kept  in  the  warehouse  of  the  carrier,  subject  to  a  reasonable 
charge  for  storage  and  to  the  carrier's  responsibility  as 
warehouseman  only ;  or 

{b)  at  the  option  of  the  carrier,  after  written  notice  of  the 
carrier's  intention  to  do  so  has  been  served  on  the  con- 
signor and  consignee  of  the  goods  in  person  or  by  registered 
mail,  be  removed  to,  and  stored  in,  a  public  or  licensed  ware- 
house at  the  expense  of  the  owner  of  the  goods  and  there  held 
at  the  risk  of  the  owner,  without  liability  on  the  part  of  the 
carrier,  and  subject  to  a  lien  for  all  freight  and  other  lawful 
charges  including  a  reasonable  charge  for  storage. 

15.  No  carrier  is  bound  to  carry  any  documents,  specie  or  any  articles 
of  extraordinary  value  unless  by  a  special  agreement  to  do  so  and, 
where  the  nature  and  stipulated  value  of  the  goods  is  disclosed  to 
him,  the  duty  of  obtaining  such  special  agreement  is  on  the  carrier. 

16.  The  owner  or  consignee  of  the  goods  shall  pay  the  freight  and  all 
other  lawful  charges  accruing  on  the  goods  and,  if  required  by 
the  carrier,  shall  pay  them  before  delivery  and,  if  the  goods  shipped 
are  not  those  described  in  the  bill  of  lading,  the  freight  charges  shall 
be  paid  upon  the  goods  actually  shipped  with  any  additional 
penalties  due. 

17.  Every  person,  whether  as  principal  or  agent,  shipping  explosives 
or  dangerous  goods  without  previous  full  written  disclosure  to  the 
carrier  of  their  nature,  shall  indemnify  the  carrier  against  all  loss, 
damage  or  injury  caused  thereby,  and  the  goods  may  be  warehoused 
at  the  risk  and  expense  of  the  owner  of  the  goods. 

18.  Any  alteration,  addition  or  erasure  in  a  bill  of  lading  shall  be  signed  or 
initialled  by  the  parties  thereto. 

SCHEDULE  B 

1.  The  freight  forwarder  of  the  goods  herein  described  is  liable  for  any 
loss  thereof  or  damage  or  injury  thereto,  except  as  herein  provided. 

2.  The  freight  forwarder  is  not  liable  for  loss,  damage  or  delay  to  any  of 
the  goods  described  in  the  bill  of  lading  caused  by  an  act  of 
God,  the  Queen's  or  public  enemies,  riots,  strikes,  defect  or  inherent 
vice  in  the  goods,  the  act  or  default  of  the  shipper  or  owner,  the 
authority  of  law,  quarantine  or  differences  in  weights  of  grain,  seed, 
live  stock  or  other  commodities  caused  by  natural  shrinkage. 

3.  No  freight  forwarder  is  bound  to  transport  the  goods  in  time  for 
any  particular  market  or  otherwise  than  with  due  despatch,  unless 
by  agreement  specifically  endorsed  on  the  bill  of  lading  and  signed 
by  the  parties  thereto. 

4.  The  amount  of  any  loss,  damage  or  injury  for  which  the  freight 
forwarder  is  liable,  whether  or  not  the  loss,  damage  or  injury  results 
from  negligence,  shall  be  computed  on  the  basis  of, 

(a)  the  value  of  the  goods  at  the  place  and  time  of  shipment 
including  the  freight  and  other  charges  if  paid ;  or 
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(b)  where  a  value  lower  than  that  referred  to  in  clause  a  has 
been  represented  in  writing  by  the  consignor  or  has  been  agreed 
upon,  such  lower  value. 

5.  Where  it  is  a  term  or  condition  that  the  goods  are  carried  at  the 
risk  of  the  consignor  or  owner,  the  condition  covers  only  such  risks 
as  are  necessarily  incidental  to  transportation  and  does  not  relieve 
the  freight  forwarder  from  liability  for  any  loss,  damage  or  injury 
or  delay  that  may  result  from  any  negligence  or  omission  of  the 
freight  forwarder,  its  agents  or  employees,  and  the  burden  of 
proving  the  absence  of  negligence  or  omission  is  on  the  freight 
forwarder. 

6.  The  freight  forwarder  is  not  liable  for  loss,  damage,  injury  or 
delay  to  any  goods  carried  under  the  bill  of  lading  unless  notice 
thereof  setting  out  particulars  of  the  origin,  destination  and  date  of 
shipment  of  the  goods  and  the  estimated  amount  claimed  in  respect 
of  such  loss,  damage,  injury  or  delay  is  given  in  writing  to  the 
freight  forwarder  at  the  point  of  delivery  or  at  the  point  of  origin 
within  ninety  days  after  the  delivery  of  the  goods,  or,  in  the  case  of 
failure  to  make  delivery,  within  ninety  days  after  a  reasonable  time 
for  delivery  has  elapsed. 

7.  No  freight  forwarder  is  bound  to  carry  any  documents,  specie  or  any 
articles  of  extraordinary  value  unless  by  a  special  agreement  to  do  so 
and,  where  the  nature  and  stipulated  value  of  the  goods  is  disclosed 
to  him,  the  duty  of  obtaining  such  special  agreement  is  on  the 
freight  forwarder. 

8.  Every  person,  whether  as  principal  or  agent,  shipping  explosives  or 
dangerous  goods  without  previous  full  written  disclosure  to  the 
freight  forwarder  of  their  nature,  shall  indemnify  the  freight 
forwarder  against  all  loss,  damage  or  injury  caused  thereby,  and  the 
goods  may  be  warehoused  at  the  risk  and  expense  of  the  owner  of 
the  goods. 

9.  Any  alteration,  addition  or  erasure  in  a  bill  of  lading  shall  be 
signed  or  initialed  by  the  parties  thereto. 

72 .  Section  2  of  The  Public  Halls  Act  is  amended  by  adding  ^fjQ  ^0, 
thereto  the  following  subsection :  amended' 

(2)  No  application  for  a  licence  for  a  public  hall  for  Hearins 
use  as  a  place  of  public  assembly  shall  be  refused 
until  after  the  applicant  has  been  afforded  a  hearing 
by  the  licence  issuing  authority. 

73.  — (1)  Sections  5  and  6  of  The  Public  Trustee  Act  are  c'38°'ss950,( 
repealed  and  the  following  substituted  therefor :  re-enacted 

5.  The  Public  Trustee  shall  discharge  the  duties  im-  Duties 
posed  upon  him  by  The  Crown  Administration  of  ^^g  gg970. 
Estates  Act,  The  Charities  Accounting  Act  and  any 
other  Act  of  the  Legislature  or  by  the  Lieutenant 
Governor  in  Council,  and  he  shall  also  make  in- 
quiries from  time  to  time  as  to  property  that  has 
escheated,  or  become  forfeited  for  any  cause  to  the 
Crown,  or  in  which  the  Crown  in  right  of  Ontario  may 
be  interested. 


6. 
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Powers  of 
inquiry 


1971,  c. 49 


For  the  purposes  of  an  inquiry  under  section  5,  the 
Public  Trustee  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971 ,  which  Part 
applies  to  such  inquiry  as  if  it  were  an  inquiry 
under  that  Act. 


R.S.O.  1970, 
c.  389,  s.  14, 

ci.  h,  repealed. 

repealed  c 


R.S.O.  1970, 
c.  389, 
amended 


(2)  Clause  h  of  section  14  of  The  Public  Trustee  Act  is 


(3)  The  Public  Trustee  Act  is  amended  by  adding  thereto  the 
following  sections : 


Matters 
confidential 


18.  Every  person  employed  in  the  performance  of  the 
duties  imposed  upon  the  Public  Trustee  by  this  or 
any  other  Act  or  by  the  Lieutenant  Governor  in 
Council  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of 
such  employment  and  shall  not  communicate  any 
such  matters  to  any  person  other  than  to  a  person 
legally  entitled  thereto  or  to  his  legal  counsel  except 
as  may  be  required  in  connection  with  the  administra- 
tion of  this  Act  and  the  regulations  under  this  Act  or 
any  proceedings  thereunder. 


Report 


19.  The  Public  Trustee  shall,  at  the  end  of  each  fiscal  year, 
prepare  a  report  on  his  operations  and  submit  it  to 
the  Minister  of  Justice  and  Attorney  General  who 
shall  submit  the  report  to  the  Lieutenant  Governor 
in  Council  and  then  lay  the  report  before  the 
Assembly,  if  it  is  in  session,  or,  if  not,  at  the  next 
ensuing  session. 


g19/0-  74—  (1)  Section  1  of  The  Public  Vehicles  Act  is  amended 
amended'      by  adding  thereto  the  following  clauses : 

(ea)  "officer  of  the  Department"  means  an  officer  of  the 
Department  designated,  in  writing,  by  the  Minister 
to  assist  in  the  enforcement  of  this  Act ; 


(fa)  "prescribed"  means  prescribed  by  the  regulations. 


R.S.O.  1970, 
c.  392,  s.  2, 
subs.  2, 
repealed 

R.S.O.  1970, 
c.  392,  ss.  3-6, 
re-enacted; 
s.  7,  repealed 


(2)  Subsection  2  of  section  2  of  The  Public  Vehicles  Act 
is  repealed. 

(3)  Sections  3  to  7  of  The  Public  Vehicles  Act  are  repealed 
and  the  following  substituted  therefor : 

3. 
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3.  — (1)  The  Minister  may  issue  an  operating  licence  in  nc!ncemg 

accordance   with   a   certificate   of   necessity   and i88ue 
convenience  issued  by  the  Board  under  section  4. 

(2)  An  operating  licence  authorizes  the  licensee  to  conduct  J^ts 
upon  a  highway  by  means  of  a  public  vehicle  the 
business  of  a  carrier  of  passengers  or  of  passengers 

and  express  freight,  in  accordance  with  this  Act 
and  the  regulations  and  the  terms  and  conditions  of 
the  licence. 

(3)  The  holder  of  an  operating  licence  shall  not  dis-  ance°oftinu" 
continue  any  scheduled  service  authorized  under  scheduled 

.  service 

his  licence  until  after  giving  the  Minister  ten  days 
written  notice  of  his  intention  to  do  so. 

(4)  Where  the  holder  of  an  operating  licence  fails  to  f  ^^vide 
provide  a  scheduled  service  authorized  by  his  licence  scheduled 
for  more  than  twenty-four  hours,  he  shall  give, 

(a)  a  written  report  to  the  Minister ;  and 

(b)  a  notice  to  the  public  in  the  area  affected, 

indicating  the  cause  of  the  failure  and  its  probable 
duration. 

(5)  A  notice  to  the  public  under  subsection  4  shall  be  given  Notice 
by  publication  in  a  newspaper  published  in  the  area 
affected  and  by  posting  it  at  the  scheduled  stopping 
places  on  the  highway  in  respect  of  which  the  service 

has  not  been  provided. 

4.  — (1)  The  Minister  shall  not  issue  an  operating  licence  by  Board 

to  any  person  unless  the  Board,  upon  the  application 
of  that  person  in  the  prescribed  form  has,  after 
a  hearing  of  the  application  as  required  by  The  Ontario  ffj§- 1970, 
Highway  Transport  Board  Act,  approved  the  issue 
of  the  licence  to  him  on  the  ground  that  public 
necessity  and  convenience  warrant  the  issue  of  the 
licence  and  will  be  served  thereby,  and  has  issued  a 
certificate  to  that  effect  to  the  Minister. 

(2)  The  Board  may,  in  a  certificate  issued  by  it  under  certificate 
this  section,  having  regard  to  the  requirements  of 
public  necessity  and  convenience, 

(a)  prescribe  terms  and  conditions  to  govern  the 
transportation  of  passengers  or  of  passengers 
and  express  freight  by  public  vehicles  pur- 
suant to  the  licence ;  or 

(b) 
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(b)  approve  the  conferring  by  the  licence  of 
special,  exclusive  or  limited  rights  with  respect 
to  the  operation  of  public  vehicles  and  with 
respect  to  any  highway  or  highways  or  por- 
tions thereof  described  in  the  certificate. 

(3)  Notwithstanding  subsection  1,  the  approval  of  the 
Board  is  not  required  for  renewal  of  a  licence  unless 
the  Minister  refers  the  application  for  renewal  to  the 
Board,  in  which  case  subsection  1  applies. 

5. — (1 )  No  operating  licence  shall  be  transferred  without 

the  approval,  in  writing,  of  the  Minister  obtained 
on  application  in  the  prescribed  form  and  payment 

of  the  prescribed  fee. 

(2)  The  Minister  shall  refer  an  application  for  approval 
of  the  transfer  of  an  operating  licence  to  the  Board 
and  the  Board  shall  hold  a  hearing  and  shall  report 
to  the  Minister  whether  or  not  the  public  necessity 
and  convenience  served  by  the  transportation  service 
carried  on  under  the  licence  will  be  prejudiced  by  the 
transfer  of  the  licence. 

(3)  The  Minister,  the  proposed  transferor  and  transferee 
and  such  other  persons  as  the  Board  specifies  are 
parties  to  the  proceedings  under  this  section. 

(4)  The  Minister  shall  consider  a  report  made  by  the 
Board  to  him  under  this  section  and  may  thereafter 
approve  or  refuse  to  approve  the  transfer  and  the 
Minister  shall  give  reasons  for  his  decision  to  the 
other  parties  to  the  proceedings. 

(5)  The  Minister  may  require  the  directors  of  a  corpora- 
tion that  is  the  holder  of  an  operating  licence  to 
report  to  the  Board  any  issue  or  transfer  of  shares  of 
its  capital  stock  and  where  the  Board  finds,  after  a 
hearing,  that  the  number  of  shares  so  issued  or 
transferred  affects  the  de  facto  control  of  the  opera- 
tions of  the  corporation  such  issue  or  transfer  shall 
be  deemed  to  constitute  a  transfer  of  all  operating 
licences  held  by  such  corporation  and,  unless  the 
transfer  is  approved,  such  operating  licences  shall 
terminate. 

(6)  The  Minister  may  at  any  time  refer  an  operating 
licence  to  the  Board  with  a  recommendation  that  the 
terms  and  conditions  of  the  licence  be  reviewed, 
having  regard  to  the  requirements  of  public  necessity 

and 
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and  convenience,  and  the  Board  shall,  after  a  hearing 

of  the  reference  as  required  by  The  Ontario  Highway  ff{9'm0. 

Transport  Board  Act,  report  thereon  to  the  Minister, 

and  the  Minister  may  confirm,  amend  or  cancel  the 

terms  and  conditions  of  the  licence  and  shall  give 

reasons  for  his  decision  to  the  licensee. 


6. — (1)  An  operating  licence  expires  on  the  1st  day  of  ^eice °f 
July  in  each  year  unless  on  or  before  that  day  the 
licensee  has  applied  for  and  acquired  vehicle  licences 
for  the  vehicles  operated  pursuant  to  the  operating 
licence  for  the  current  year. 


(2)  Where  the  holder  of  an  operating  licence  has  acquired  °£|Jceing 
vehicle  licences  in  accordance  with  subsection  1 ,  his 

'  acquisitio 

operating  licence  shall  be  deemed  to  be  renewed.        of  vehicle 

r  °  licences 


(4)  The  Public  Vehicles  Act  is  amended  by  adding  thereto  ff$-im> 

the  following  Sections  :  amended 

9a.  Subject  to  section  9g,  the  Minister  may  suspend  or  o?cancei-n 
cancel  an  operating  licence,  lation  of 

r  °  operating 

licence 

(a)  where  the  licensee  fails  to  begin  operations  as 
a  carrier  in  accordance  with  the  licence  within 
thirty  days  after  the  issue  of  the  licence  or 
within  such  further  period  as  is  specified  in 
the  licence ; 

(b)  where  the  licensee  fails  for  a  continuous  period 
of  thirty  days  to  carry  on  operations  as  a 
carrier  in  accordance  with  the  licence; 

(c)  where  the  licensee  is  financially  incapable  of 
providing  or  continuing  to  provide  transporta- 
tion services  in  accordance  with  this  Act  and 
the  regulations  or  the  terms  and  conditions  of 
the  licence  or  of  meeting  his  financial  re- 
sponsibilities to  persons  using  such  services; 
or 

(d)  where  the  licensee  or  any  person  Under  his 
control  and  direction  contravenes  this  Act 

or  The  Highway  Traffic  Act  or  the  regulations  Jfo'0  197°' 
hereunder  or  thereunder  or  the  terms  and 
conditions  of  the  licence  and  such  contraven- 
tion affords  reasonable  grounds  for  believing 
that  the  business  of  a  carrier  will  not  be  carried 
on  pursuant  to  the  licence  in  accordance  with 
the  requirements  of  such  Acts  or  regulations 
or  such  terms  and  conditions. 


9b. 
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Vehicle 
licence, 
required 


9b.  Notwithstanding  the  provisions  of  any  private  Act, 
no  person  shall  operate  a  public  vehicle  unless  the 
vehicle  is  licensed  as  a  public  vehicle  under  this 
Act. 


Issue  to 
holder  of 
operating 
licence 


To  registered 
owner  only 


R.S.0. 1970, 
c.  202 


Rights 
under 
vehicle 
licence 


Expiry  of 
licence 


Transfer 


91c.—  (1)  Subject  to  subsection  2  and  section  9/,  the 
holder  of  an  operating  licence  is  entitled,  upon 
application  to  the  Minister  in  the  prescribed  form,  to 
be  issued  by  the  Minister  vehicle  licences  for  public 
vehicles  for  operation  pursuant  to  his  operating 
licence. 

(2)  No  vehicle  licence  shall  be  issued  for  a  public  vehicle 
except  to  the  person  registered  as  owner  of  the  vehicle 
under  The  Highway  Traffic  Act. 

9d. — (1)  A  vehicle  licence  authorizes  the  holder  to  operate 
the  vehicle  for  which  it  is  issued  as  a  public  vehicle 
on  the  highways  designated  in  his  operating  licence 
or  on  charter  or  special  trips  in  accordance  with  the 
regulations. 

(2)  A  vehicle  licence  expires  on  the  31st  day  of  March 
in  each  year. 

(3)  Where  a  vehicle  for  which  a  vehicle  licence  was 
issued  is  sold  to  the  holder  of  an  operating  licence, 
the  Minister  may  transfer  the  vehicle  licence  and 
licence  plate  for  the  vehicle  to  such  holder,  but  no 
vehicle  licence  may  be  transferred  in  any  other  case. 


Number  of 
passengers 
and  tonnage 
of  freight 


9e. — (1)  The  Minister  may,  in  a  vehicle  licence,  fix  the 
number  of  passengers  or  tonnage  of  express  freight,  or 
both,  that  the  vehicle  may  carry  and,  subject  to 
subsection  1  of  section  16,  no  vehicle  shall  at  any 
time  carry  more  passengers  or  more  tonnage  than  is 
fixed  by  the  licence  issued  with  respect  to  the  vehicle. 


Licence 
plate 


(2)  Every  public  vehicle  shall,  while  operated  on  a  high- 
way, have  attached  thereto  and  exposed  in  a  con- 
spicuous place,  a  licence  number  issued  by  the 
Minister  showing  in  plain  figures  the  number  of  the 
vehicle  licence  issued  for  the  vehicle  for  the  current 
year. 


Refusal  to 
issue  or 
cancellation 
of  vehicle 
licence 


9f.  Subject  to  section  9g,  the  Minister  may  refuse  to 
issue  or  may  cancel  a  vehicle  licence  if  the  applicant 
or  licensee  is  not,  or  ceases  to  be,  registered  as 
owner  of  the  vehicle  under  The  Highway  Traffic  Act 
or  if  the  vehicle  does  not  comply  with  the  requirements 
of  this  Act  or  The  Highway  Traffic  Act  or  the  regu- 
lations hereunder  or  thereunder. 

9g- 
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9g. — (1)  Where  the  Minister  proposes,  proposal 

to  cancel,  etc. 

/x  i  i  i.  i  hearing 

(a)  to  suspend  or  cancel  an  operating  licence  under 
section  9a ;  or 

(b)  to  refuse  to  issue  or  to  cancel  a  vehicle  licence 
under  section  9 /, 

he  shall  cause  notice  of  his  proposal  together  with 
written  reasons  therefor  to  be  served  on  the  applicant 
or  licensee  informing  him  that  he  has  a  right  to  a  hear- 
ing by  the  Board  if  he  mails  or  delivers,  within 
fifteen  days  after  service  on  him  of  the  notice  from 
the  Minister,  notice  in  writing  requiring  a  hearing 
to  the  Minister  and  the  Board,  and  the  applicant  or 
licensee  may  so  require  such  a  hearing. 

(2)  Where  an  applicant  or  licensee,  hearing 

required  or 

(a)  does  not  give  notice  in  accordance  with  sub- not  required 
section  1  requiring  a  hearing  by  the  Board, 

the  Minister  may  forthwith  refuse  to  issue  or 
suspend  or  cancel  his  licence ;  or 

(b)  gives  notice  in  accordance  with  subsection  1 
requiring  a  hearing  by  the  Board,  the  Minister 
shall  refer  the  matter  to  the  Board  for  a 
hearing. 

(3)  The  Minister  may  cause  a  notice  under  subsection  1  Notice 
to  be  served  personally  or  by  registered  mail  addressed 

to  the  applicant  or  licensee  at  his  address  last  known 
to  the  Minister  and,  where  notice  is  served  by 
registered  mail,  the  notice  shall  be  presumed  to  have 
been  served  on  the  third  day  after  the  day  of  mailing 
unless  the  person  on  whom  notice  is  being  served 
establishes  to  the  Board  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order 
until  a  later  date. 

(4)  The  Board,  on  application  of  an  applicant  or  licensee,  §mefor°n 
may  extend  the  time  for  giving  notice  requiring  a|j^iby 
hearing  under  subsection  1,  either  before  or  after  applicant 
expiration  of  the  time  fixed  therein,  where  the  Board 

is  satisfied  that  there  are  prima  facie  grounds  for 
granting  relief  to  the  applicant  or  licensee  pursuant 
to  a  hearing  and  that  there  are  reasonable  grounds 
for  applying  for  the  extension,  and  may  give  such 
directions  as  the  Board  considers  proper  consequent 
upon  the  extension. 

(5) 
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(5)  The  Minister,  the  applicant  or  licensee  and  such 
other  persons  as  the  Board  may  specify  are  parties  to 
a  hearing  under  this  section. 

(6)  Notice  of  a  hearing  under  this  section  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to  show 
or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  his 
licence. 

(7)  The  Minister  shall  afford  to  the  applicant  or  licensee, 
or  his  representative,  an  opportunity  to  examine 
before  the  hearing  any  written  or  documentary 
evidence  that  will  be  introduced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(8)  The  Board  shall,  after  a  hearing  under  this  section, 
make  a  report  to  the  Minister  which  shall  set  out 
its  findings  of  fact  and  conclusions  of  law  and  its 
recommendations  as  to  the  issue,  suspension  or  cancel- 
lation of  the  licence  to  which  it  relates. 

(9)  After  considering  a  report  of  the  Board  under  this 
section,  the  Minister  may  carry  out  the  proposal  or 
refrain  from  carrying  out  the  proposal  to  which  it 
relates  and  shall  give  reasons  for  his  decision  to  the 
applicant  or  licensee. 

(5)  Sections  10,  11  and  12  of  The  Public  Vehicles  Act  are 
repealed  and  the  following  substituted  therefor: 

10.  — (1)  Subject  to  section  11,  no  tolls  shall  be  charged 

by  the  licensee  for  services  rendered  pursuant  to  his 
operating  licence  until  a  tariff  thereof  has  been  filed 
with  and  approved  by  the  Minister  as  being  fair  and 
reasonable,  or  otherwise  than  in  accordance  with 
such  tariff. 

(2)  Subject  to  section  11,  where  a  tariff  of  tolls  has  been 
approved  by  the  Minister  under  subsection  1,  the 
Minister  may  at  any  time  revise  such  tariff  and  make 
such  changes  therein  as  are  fair  and  reasonable  and 
thereafter  no  tolls  shall  be  charged  except  in  accord- 
ance with  the  revised  tariff. 

11.  — (1)  Before  refusing  to  approve  a  tariff  of  tolls  filed 

with  him  or  before  revising  a  tariff  of  tolls  without 
the  consent  of  the  licensee  who  filed  the  tariff,  the 
Minister  shall  refer  the  matter  to  the  Board  for  a 
hearing  and  report. 


(2) 
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(2)  Pursuant  to  a  reference  under  this  section,  the  Board  Hearin& 
shall  hold  a  hearing  to  inquire  whether  the  tariff  of 

tolls  should  be  approved  as  filed  or  approved  with 
amendments  or  revised. 

(3)  The  Minister,  the  licensee  and  such  other  persons  asParties 
the  Board  may  specify  are  parties  to  a  hearing  under 

this  section. 

(4)  The  Board  shall  at  the  conclusion  of  a  hearing  under  Miffier0 
this  section  make  a  report  to  the  Minister,  which  shall 

set  out  a  summary  of  the  representations  of  the 
parties,  its  findings  of  fact  and  any  other  informa- 
tion that  it  considers  relevant  to  determining  fair 
and  reasonable  rates. 

(5)  After  considering  the  report  of  the  Board  under  this  Decision  of 
section,  the  Minister  may  approve  the  tariff  of  tolls 

filed  with  him  either  as  the  tariff  was  filed  or  as 
amended  or  may  revise  the  tariff  of  tolls  to  which 
the  report  relates  and  shall  give  written  notice  of 
his  decision  to  the  licensee  stating  the  reasons 
therefor. 

1 2 . — ( 1 )  The  holder  of  an  operating  licence  shall  pay  to  the  p|JJ'ble 
Minister  fees  in  accordance  with  this  section  for  his 
operating  and  vehicle  licences  for  each  month  during 
the  currency  of  his  operating  licence  on  or  before 
the  15th  day  of  the  next  succeeding  month. 

(2)  The  fees  payable  under  this  section  are,  amount  of 

(a)  three  cents  for  each  one  hundred  passenger 
miles  of  travel,  or  portion  thereof,  over  a 
Class  A  highway ;  and 

(b)  two  cents  for  each  one  hundred  passenger 
miles  of  travel,  or  portion  thereof,  over  a 
Class  B  highway. 

(3)  For  the  purposes  of  subsection  2,  passenger  miles  of  ^5f||^er 
travel  shall  be  computed,  travel 

(a)  in  the  case  of  scheduled  trips,  by  multiplying, 

(i)  the  seating  capacity  of  each  vehicle 
operated,  or 

(ii) 
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(ii)  the  average  seating  capacity  where  two 
or  more  vehicles  having  different  seat- 
ing capacities  are  operated, 

by  the  number  of  miles  travelled  in  the 
month ;  and 

(b)  in  the  case  of  a  chartered  trip  or  a  special 
trip  as  prescribed  by  the  regulations,  by 
multiplying  the  seating  capacity  of  each 
vehicle  used  by  the  number  of  miles  actually 
travelled  on  the  trip  each  way. 


Seating 
capacity 


(4)  For  the  purposes  of  subsection  3,  seating  capacity 
shall  be  computed  by  dividing  by  eighteen  the 
aggregate  length  of  inches  of  all  seats  provided  for 
passengers  in  a  vehicle  but,  where  a  seat  is  designed 
for  the  accommodation  of  one  or  two  passengers 
only,  the  actual  aggregate  number  of  passenger  seats 
shall  be  used. 


Report 
where  more 
than  one 
vehicle 
operated 


(5)  Where  more  than  one  vehicle  is  operated  by  a  licensee 
on  a  scheduled  trip,  the  licensee  shall  forward  to  the 
Department  on  the  day  following  the  trip  a  report 
indicating  the  number  of  vehicles. 


Exemptions 


(6)   No  fees  are  payable  under  this  section  for  the 
operation  of, 


(a)  vehicles  licensed  as  school  buses  in  accord- 
ance with  the  regulations ;  or 

(b)  public  vehicles  owned  by  non-residents  of 
Ontario  and, 

(i)  operated  in  Ontario  on  a  scheduled  ser- 
vice originating  outside  Ontario  only 
within  ten  miles  of  the  provincial 
boundary,  or 

(ii)  operated  in  Ontario  exclusively  on 
chartered  trips  originating  outside  On- 
tario, 

if  the  province  or  state  of  the  non-residents 
grants  similar  exemptions  and  privileges  for 
public  vehicles  owned  by  residents  of  Ontario. 

(7) 
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(7)  In  this  section,  ^8dB 

highways 

(a)  "Class  A  highway"  means  the  King's  High- 
way ;  and 

(b)  "Class  B  highway"  means  a  highway  other 
than, 


(i)  the  King's  Highway, 

(ii)  a  highway  under  the  jurisdiction  of 
The  Niagara  Parks  Commission,  and 

(iii)  a  highway  under  the  jurisdiction  of 
the  council  of  a  city,  town  or  village. 


(6)  The  Public  Vehicles  Act  is  amended  by  adding  thereto  R  ^.a  1970, 

the  following  Sections  :  amended 

22a.— (1)  A  member  of  the  Ontario  Provincial  Police  Force  ?fx;gici£on 
or  an  officer  of  the  Department  may  examine,  at  any  etc. 
reasonable  time,  any  public  vehicle,  its  contents  and 
equipment. 

(2)   An  officer  of  the  Department  may  at  any  reason-  E*r™ordsion 
able  time  examine  all  books,  records  and  documents  etc.,  of 
of  the  holder  of  an  operating  licence  relating  to  the  operating 
business  of  operating  public  vehicles  for  the  purpose  llcence 
of  ensuring  that  the  provisions  of  this  Act  and  the 
regulations  are  being  complied  with  and  such  officer 
may,  for  the  purposes  of  such  examination,  upon 
producing  his  designation  as  an  officer,  enter  at  any 
reasonable  time  the  business  premises  of  the  holder. 

22b.  Each  person  employed  in  the  administration  of  this  ^ffidentiai 
Act,  including  any  person  making  an  examination 
under  section  22a,  shall  presefve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge  in 
the  course  of  his  duties  or  employment  or  on  an 
examination  under  section  22a  and  shall  not  com- 
municate any  such  matters  to  any  other  person 
except, 

{a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceeding  under  this  Act  or  the 
regulations ;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


(7) 
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R.S.O.  1970, 
c.  392,  s.  25, 
cl.  a, 

re-enacted; 
cl.  b, 
repealed 


(7)  Clauses  a  and  b  of  section  25  of  The  Public  Vehicles  Act 
are  repealed  and  the  following  substituted  therefor: 

(a)  governing  the  forms  of  applications  and  licences 
under  this  Act. 


R.S.O.  1970, 
c.  392,  s.  25, 
els.  h,  n, 
repealed 

R.S.O.  1970, 
c.  400,  s.  4, 
subs.  2, 
re-enacted 

Apportion- 
ment of 
charge 


(8)  Clauses  h  and  n  of  the  said  section  25  are  repealed. 

75. — (1)  Subsection  2  of  section  4  of  The  Railway  Fire 
Charge  Act  is  repealed  and  the  following  substituted  therefor: 

(2)  If  at  any  time  any  question  arises  between  the  owner 
and  tenant  of  any  railway  land  as  to  the  proportion 
in  which  the  charge  imposed  by  this  Act  is  to  be 
borne  as  between  the  owner  and  tenant,  either  the 
owner  or  the  tenant  may  apply  to  the  collector  to 
fix  the  proportion  and  the  decision  of  the  collector 
is,  unless  appealed  from  as  provided  in  this  Act, 
final  and  binding  as  between  the  owner  and  the  tenant. 


(2)  Section  5  of  The  Railway  Fire  Charge  Act  is  repealed 


R.S.O.  1970, 

re-enacted      and  the  following  substituted  therefor 


Exemption  of 

agricultural 

lands 


5.  Where  railway  lands  or  any  part  thereof  were  during 
a  calendar  year  actually  and  in  good  faith  in  use  for 
agricultural  purposes,  the  owner  or  tenant  is  entitled 
to  a  reduction  of  the  charge  payable  by  him  under 
this  Act  in  the  following  year  to  the  extent  to  which 
such  railway  lands  were  so  used  if  he  applies  therefor  to 
the  collector  on  or  before  the  first  day  of  January  in 
the  following  year,  and  the  collector  may  decide 
whether  such  owner  or  tenant  has  established  that 
he  is  entitled  to  such  reduction  and  the  decision 
of  the  collector  is,  unless  appealed  from  as  provided 
in  this  Act,  final  and  binding. 


R.S.O.  1970, 
c.  400, 
amended 


(3)  The  Railway  Fire  Charge  Act  is  amended  by  adding 
thereto  the  following  section : 


Appeal 


Sa. — (1)  An  owner  or  tenant  may  appeal  to  the  county 

or  district  court  of  the  county  or  district  in  which 
the  lands  are  situate  by  filing  in  the  prescribed  form 
a  notice  of  appeal  claiming  that, 


(a)  he  has  been  wrongly  included  by  the  collector 
in  the  roll ; 

(b)  the  amount  of  the  charge  stated  in  a  bill 
sent  by  the  collector  to  him  is  wrong ;  or 


(c) 
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(c)  any  decision  of  the  collector  under  section  4 
or  5  is  wrong. 

(2)  The  notice  of  appeal  shall  be  filed  with  the  court  Notice 
and  served  on  the  collector  not  later  than  sixty 
days  after  receipt  of  a  bill  by  the  appellant  sent  to 

to  him  by  the  collector  under  section  8. 

(3)  Where  a  notice  of  appeal  has  been  filed  with  theHearins 
court  within  the  time  limited  by  subsection  2,  the 
judge  thereof  shall,  on  the  application  of  either  the 
appellant  or  collector,  fix  a  time  for  hearing  the 
appeal  and  the  party  who  obtains  the  appointment 
shall  serve  on  the  other  party  notice  of  the  hearing 
fifteen  days  before  the  hearing. 

(4)  The  judge,  after  hearing  the  appellant  and  the  col- Decision 
lector  and  any  evidence  adduced,  may  vary  or  annul 

the  entry  of  the  appellant's  name  in  the  roll  or  the 
amount  of  the  charge  stated  in  the  bill  sent  to  the 
appellant  by  the  collector  or  the  decision  of  the 
collector  complained  of. 

(5)  Subsections  4,  5  and  6  of  section  18  of  The  Provincial  Application 
Land  Tax  Act  apply  mutatis  mutandis  with  respect  1970' 
to  the  decision  of  the  court  and  the  proceedings 

on  an  appeal  under  this  section. 

76.— (1)  Section  1  of  The  Real  Estate  and  Business  Brokers  J-^iV?0, 
Act  is  amended  by  adding  thereto  the  following  clauses :  amended' 

(ba)  "business  premises"  does  not  include  a  dwelling; 


(da)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

(2)  Sections  6,  8  and  9  of  The  Rreal  Estate  and  Business  R-s.p.  mo, 
Brokers   Act  are   repealed  and   the   following  substituted  ss. 6, 8, 9, 

,i        £  *  re-enacted 

therefor : 

6. — (1)  An   applicant   is  entitled   to   registration   or  o/Igencfes n 
renewal  of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  his 
business ;  or 

(*) 
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(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position, 
it  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 

(ii)  the  past  conduct  of  its  officers  or  direc- 
tors affords  reasonable  grounds  for  be- 
lief that  its  business  will  not  be  carried 
on  in  accordance  with  law  and  with 
integrity  and  honesty ;  or 

(d)  the  applicant  is  carrying  on  activities  that 
are,  or  will  be,  if  the  applicant  is  registered, 
in  contravention  of  this  Act  or  the  regulations. 

registra°?on0f  ^  ^  registration  is  subject  to  such  terms  and  conditions 
to  give  effect  to  the  purposes  of  this  Act  as  are 
consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations 


Refusal 
to  register 


8. — (1)  Subject  to  section  9,  the  Registrar  may  refuse 
to  register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  6  or  7. 


Revocation 


(2)  Subject  to  section  9,  the  Registrar  may  refuse  to 
renew  or  may  suspend  or  revoke  a  registration  for 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  6  or  7  if  he  were  an 
applicant  or  where  the  registrant  is  in  breach  of  a 
term  or  condition  of  the  registration. 


Notice  of 
proposal 
to  refuse 
or  revoke 


g — (i)  Where  the  Registrar  proposes  to  refuse  to  grant 
or  renew  a  registration  or  proposes  to  suspend  or 
revoke  a  registration,  he  shall  serve  notice  of  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 


Notice 

requiring 

hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 


after 
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after  the  notice  under  section  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal,  and  he  may  so  require  such  a  hearing. 


(3)  Where  an  applicant  or  registrant  does  not  require  Jjjjggg^j 
a  hearing  by  the  Tribunal  in  accordance  with  sub-  where  no 
section  2,  the  Registrar  may  carry  out  the  proposal  hearmg 
stated  in  his  notice  under  subsection  1. 


(4)  Where  an  applicant  or  registrant  requires  a  hearing  Jp°J^a°f 
by  the  Tribunal  in  accordance  with  subsection  2,  where 
the  Tribunal  shall  appoint  a  time  for  and  hold  the  hearing 
hearing  and,  on  the  application  of  the  Registrar  at 
the  hearing,  may  by  order  direct  the  Registrar  to 
carry  out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Tribunal 
considers  the  Registrar  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for 
that  of  the  Registrar. 


(5)  The  Tribunal  may  attach  such  terms  and  conditions  °°  o^er°ns 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has  Parties 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings  be- 
fore the  Tribunal  under  this  section. 


(7)  Notwithstanding  subsection  1,  the  Registrar  may  cancellation 
cancel  a  registration  upon  the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 


(8)  Where,   within   the   time   prescribed  therefor  or,  continuation 

r  of  registra- 

lf  no  time  is  prescribed,  before  expiry  of  his  regis-  £enewafding 
tration,  a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his,  registra- 
tion shall  be  deemed  to  continue, 


(a)  until  the  renewal  is  granted ;  or 


(b)  where  he  is  served  with  notice  that  the  Regis- 
trar proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a 
hearing  has  expired  and,  where  a  hearing  is  re- 
quired, until  the  Tribunal  has  made  its  order. 

(9) 
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Order  of 
Tribunal 
effective, 
stay 

R.S.O. 1970, 
c.  113 


(9)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  9b  of  The  Depart- 
ment of  Financial  and  Commercial  Affairs  Act,  the 
order  takes  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  disposition  of  the  appeal. 


R.S.O.  1970, 
c.  401,  ss.  10-22. 
repealed 


(3)  Sections  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  20, 
21  and  22  of  The  Real  Estate  and  Business  Brokers  Act  are 
repealed. 


o^SsS'USt  W  Clause  a  of  subsection  1  of  section  26  of  The  Real 
subs.  i,  Estate  and  Business  Brokers  A  ct  is  repealed  and  the  following 
re-enacted    substituted  therefor : 


(a)  is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection;  and 


?'4o'?s19270'  (5)  Section  27  of  The  Real  Estate  and  Business  Brokers 
re-enacted     aci  js  repealed  and  the  following  substituted  therefor : 


Investiga- 
tions by 
order  of 
Minister 


1971,  c.  49 


27.  The  Minister  may  by  order  appoint  a  person  to  make 
an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  specified  in  the  Minister's  order 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Minister  and,  for  the  purposes 
of  the  investigation,  the  person  making  it  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  in- 
vestigation as  if  it  were  an  inquiry  under  that  Act. 


Investigation 
by  Director 


21a. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 


1953-54,  c.  51, 
(Can.) 


(b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction 
that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 

the 
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the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain  whether 
such  a  contravention  of  the  Act  or  regulation  or  the 
commission  of  such  an  offence  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his 
investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  instigator 
investigation  under  this  section,  the  person  appointed 

to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at 
any  reasonable  time  the  business  premises  of 
such  person  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  alienated 
in  whole  or  in  part  by  him  or  any  person 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act,  1971> c- 49 
197 1 ,  which  Part  applies  to  such  inquiry  as  if  it  were 
an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  investigator 
him  or  conceal  or  destroy  any  books,  papers,  docu- 
ments or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  warrant 
parte  application  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has 
been  ordered  and  that  such  person  has  been 
appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge 
may,  whether  or  not  an  inspection  has  been  made  or 
attempted  under  clause  a  of  subsection  2,  issue  an 


order 
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order  authorizing  the  person  making  the  investiga- 
tion, together  with  such  police  officer  or  officers  as  he 

calls  upon  to  assist  him,  to  enter  and  search,  if 
necessary  by  force,  such  building,  dwelling,  recep- 
tacle or  place  for  such  books,  papers,  documents  or 
things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes 
the  person  making  the  investigation  to  make  the 
search  at  night. 


Removal  of 
books,  etc. 


(5)  Any  person  making  an  investigation  under  this  sec- 
tion may,  upon  giving  a  receipt  therefor,  remove 
any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relat- 
ing to  the  person  whose  affairs  are  being  in- 
vestigated and  to  the  subject-matter  of  the  investiga- 
tion for  the  purpose  of  making  copies  of  such  books, 
papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books, 
papers  or  documents  in  question  shall  be  promptly 
thereafter  returned  to  the  person  whose  affairs  are 
being  investigated. 


Admissibility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making 
the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 


Appointment 
of  experts 


(7)  The  Minister  or  Director  may  appoint  any  expert 
to  examine  books,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under 
subsection  4. 


Matters  21b. — (1)  Everv  person  employed  m  the  administration 

confidential  \  '.     .    f  . F   .    ,.        r    J  ,  . 

of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  24,  25, 
26,  27  or  21a,  shall  preserve  secrecy  with  respect  to 
all  matters  that  come  to  his  knowledge  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

w 


1971 


CIVIL  RIGHTS 


Chap.  50  479 


(b)  to  his  counsel ;  or 


(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  Testimony 
required  to  give  testimony  in  any  civil  suit  or  pro-  in  civil  sui 
ceeding  with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 


(6)  Section  28  of  The  Real  Estate  and  Business  Brokers  ^f0f  g1!™' 
Act  is  amended  by  striking  out  "27"  in  the  second  line  amended ' 
and  inserting  in  lieu  thereof  "27a" . 


(7)  Subsection  1  of  section  29  of  The  Real  Estate  and  Business  c'Jof's1!!?' 
Brokers  Act  is  repealed  and  the  following  substituted  therefor:  subs.'i 

r  °  re-enacted 


(1)  Where,  Order  to 

v  '  refrain  from 

dealing  with 
assets 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  21a  ;  or 


(b)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation 
are  about  to  be  or  have  been  instituted  against 
a  person  that  are  connected  with  or  arise  out 
of  the  business  in  respect  of  which  such  person 
is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  re- 
ferred to  in  clause  a  or  b,  may,  in  writing  or  by 
telegram,  direct  any  person  having  on  deposit  or 
under  control  or  for  safekeeping  any  assets  or  trust 
funds  of  the  person  referred  to  in  clause  u  or  b  to 
hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  b  to  refrain  from  with- 
drawing any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under 
control  or  for  safekeeping  or  to  hold  such  assets  or  any 
trust  funds  of  clients,  customers  or  others  in  his 
possession  or  control  in  trust  for  any  interim  re- 
ceiver, custodian,  trustee,  receiver  or  liquidator 
appointed  under  the  Bankruptcy  Act  (Canada),  The 


Judicature 
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R.S.0. 1970, 
cc.  228,  89,  53 
R.S.C.  1952, 
cc.  14,  296 


Judicature  Act,  The  Corporations  Act,  The  Business 
Corporations  Act  or  the  Winding-up  Act  (Canada), 
or  until  the  Director  revokes  or  the  Tribunal 
cancels  such  direction  or  consents  to  the  release  of 
any  particular  assets  or  trust  funds  from  the  direc- 
tion but,  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  office,  branches  or 
agencies  thereof  named  in  the  direction. 


R.S.O.  1970, 
c.  401,  s.  29 
amended 


(8)  The  said  section  29  is  amended  by  adding  thereto  the 
following  subsection : 


Application 
for  cancella- 
tion of 
direction  or 
registration 


(5)  Any  person  referred  to  in  clause  a  or  b  of  sub- 
section 1  in  respect  of  whom  a  direction  has  been 
given  by  the  Director  under  subsection  1  or  any 
person  having  an  interest  in  land  in  respect  of  which 
a  notice  has  been  registered  under  subsection  4  may, 
at  any  time,  apply  to  the  Tribunal  for  cancellation  in 
whole  or  in  part  of  the  direction  or  registration  and 
the  Tribunal  shall  dispose  of  the  application  after 
a  hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for 
the  protection  of  clients  or  customers  of  the 
applicant  or  of  other  persons  interested  in  the  land 
or  that  the  interests  of  other  persons  are  unduly 
prejudiced  thereby,  cancel  the  direction  or  regis- 
tration in  whole  or  in  part,  and  the  applicant,  the 
Director  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  the  proceedings  before  the 
Tribunal. 


r  so.  mo,       (9)  Subsection  1  of  section  53  of  The  Real  Estate  and 

c  401  s  53  * 

subs.'i,'  "      Business  Brokers  Act  is  repealed  and  the  following  substituted 

re-enacted  . 

therefor : 


Inquiries 

re  prospectus 


(1)  The  Registrar  may  make  such  inquiries  with  respect 
to  a  prospectus  as  are  necessary  to  determine 
whether  a  certificate  of  acceptance  should  be  issued, 
including, 


(a)  an  examination  of  the  subdivision  and  any  of 
the  surrounding  circumstances;  and 

(b)  the  obtaining  of  reports  from  public  author- 
ities or  others  within  or  outside  Ontario. 


R.S.O.  1970, 
c.  401,  s.  54, 
re-enacted 
ss.  55,  57, 
repealed 


(10)  Sections  54,  55  and  57  of  The  Real  Estate  and 
Business  Brokers  Act  are  repealed  and  the  following  substituted 
therefor : 


54. 


1971 


CIVIL  RIGHTS 


Chap.  50  481 


54. — (1)  The  Registrar  shall  grant  the  certificate  of£owersof 
acceptance  where  the  requirements  of  this  Act  and  the 
regulations  have  been  complied  with  and  he  shall 
not  refuse  to  grant  such  a  certificate  without  serving 
a  notice  of  his  proposal  to  refuse  on  the  person  on 
whose  behalf  the  prospectus  was  filed,  and  section  9 
applies  mutatis  mutandis  to  the  proposal  in  the  same 
manner  as  to  a  proposal  to  refuse  to  register  an 
applicant. 


(2)  Where  it  appears  to  the  Registrar,  subsequent  to  the  stop 
riling  of  a  prospectus  and  the  granting  of  a  certificate 
of  acceptance  therefor,  that  any  of  the  conditions 
referred  to  in  section  52  exist,  he  may  revoke  the 
certificate  of  acceptance  and  order  that  all  trading  in 
the  subdivisions  to  which  the  prospectus  refers  shall 
cease  forthwith. 


(3)  Subject  to  subsection  4,  the  Registrar  shall  not  revoke  Notice  o 
a  certificate  of  acceptance  and  make  an  order  under  hearing 
subsection  2  without  serving  notice  of  his  proposal 
to  revoke  the  certificate  and  make  the  order,  together 
with  written  reasons  therefor,  on  the  person  on 
whose  behalf  the  prospectus  was  filed,  and  section  9 
applies  mutatis  mutandis  to  the  proposal  in  the  same 
manner  as  to  a  proposal  by  the  Registrar  to  revoke 
a  registration. 


(4)  The  Registrar,  by  notice  to  the  person  on  whose  ^visional 
behalf  a  prospectus  was  filed,  may  provisionally 
suspend  the  certificate  of  acceptance  and  make  a 
provisional  order  under  subsection  2  where  continued 
trading  in  the  subdivision  is,  in  the  Registrar's  opinion, 
an  immediate  threat  to  the  public  interest  and  the 
Registrar  so  states  in  such  notice  giving  his  reasons 
therefor,  and  thereafter  section  9  applies  as  if  the 
notice  given  under  this  section  was  a  notice  of 
proposal  to  revoke  the  certificate  and  make  the 
order  under  subsection  3. 


(11)  Section  60  of  The  Real  Estate  and  Business  Brokers  c^'lo^lo0' 
Act  is  repealed  and  the  following  substituted  therefor :  re-enacted 

60.  Where  the  Registrar  believes  on  reasonable  and  F^lse,. 

iii  ii         •  i  •         r  i  advertising 

probable  grounds  that  a  broker  is  making  false, 
misleading  or  deceptive  statements  in  any  advertise- 
ment, circular,  pamphlet  or  similar  material,  the 
Registrar  may  order  the  immediate  cessation  of  the 


use 
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use  of  such  material  and  section  9  applies  mutatis 
mutandis  to  the  order  in  the  same  manner  as  to  a 
proposal  by  the  Registrar  to  refuse  a  registration  and 
the  order  of  the  Registrar  shall  take  effect  im- 
mediately, but  the  Tribunal  may  grant  a  stay  until 
the  Registrar's  order  becomes  final. 

(12)  Subsection  2  of  section  61  of  The  Real  Estate  and 
Business  Brokers  Act  is  repealed  and  the  following  substituted 
therefor  : 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the 
day  of  mailing  unless  the  person  on  whom  service 
is  being  made  establishes  that  he  did  not,  acting 
in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control  receive  the  notice 
or  order  until  a  later  date. 

(13)  Clause  d  of  section  64  of  The  Real  Estate  and  Business 
Brokers  Act  is  amended  by  striking  out  "or  to  any  such 
person,  document  or  material,"  in  the  second  and  third  lines. 

(14)  Clause  o  of  section  65  of  The  Real  Estate  and  Business 
Brokers  Act  is  repealed. 

77.  Section  98  of  The  Registry  Act  is  repealed  and  the 
following  substituted  therefor : 

98.  Where  the  Director  in  the  performance  of  his 
duties  under  this  Act  has  occasion  to  make  an 
inquiry  or  to  determine  any  matter,  he  has  the 
powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971,  which  Part  applies  to  such 
inquiry  or  determination  as  if  it  were  an  inquiry 
under  that  Act. 

78.  — (1)  Clause  a  of  section  1  of  The  Silicosis  Act  is 
repealed  and  the  following  substituted  therefor : 

(a)  "Director"  means  the  Senior  Physician  of  the 
Occupational  Chest  Disease  Section  of  the  Depart- 
ment of  Health ; 

(aa)  "health  certificate"  means  a  health  certificate  issued 
under  the  regulations ; 


(ab) 
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(ab)  "medical  examiner"  means  a  medical  examiner 
designated  or  appointed  in  accordance  with  the 
regulations ; 

(ac)  "Minister"  means  the  Minister  of  Health ; 

(2)  The  Silicosis  Act  is  amended  by  adding  thereto  the  ^f3°- 1970' 

following  Section  :  amended 

3a. — (1)  Health   certificates  under  this  Act   may   be  health 
issued,  renewed  or  cancelled  by  medical  examiners  in  issue,  etc. 
accordance  with  the  regulations. 

(2)  Where  a  medical  examiner,  after  an  examination  of  Application 
any  person,   refused   to   issue   to   him   a  health  examination 
certificate  or  refuses  to  renew  or  cancels  his  health 
certificate,   the   person   examined   may   apply  in 
writing  to  the  Director  for  a  re-examination. 

(3)  An  application  under  subsection  2  for  a  re-examina-  ^pfgication 
tion  shall  be  accompanied  by  a  report  by  a  legally  accompanied 

by  report  of 

qualified  medical  practitioner  other  than  the  medical  physician 
examiner  referred  to  in  subsection  2  reporting  that 
in  his  opinion  the  applicant  is  eligible  to  be  issued 
a  health  certificate  under  this  Act  and  the  regulations. 

(4)  Upon  receiving  an  application  for  re-examination Re-  . 

v  '       r  °  rr  examination 

under  this  section,  accompanied  by  the  report 
referred  to  in  subsection  3,  the  Director  shall  cause 
the  applicant  to  be  re-examined  by  a  medical 
examiner  other  than  the  medical  examiner  referred 
to  in  subsection  2  or  the  medical  practitioner  referred 
to  in  subsection  3,  and  the  examiner  conducting  the 
re-examination  shall,  after  examining  the  applicant 
and  considering  the  reports  of  such  medical  examiner 
and  such  medical  practitioner,  determine  whether  or 
not  a  health  certificate  should  be  issued  to  the 
applicant  or  his  certificate  renewed  or  the  cancella- 
tion of  his  certificate  revoked  and  the  decision  of  the 
examiner  making  the  re-examination  shall  be  final. 

79.  Section  2  of  The  Spruce  Pulpwood  Exportation  Act^f^^0' 

is  repealed.  repealed' 

80.  The  Stock  Yards  Act  is  amended  by  adding  thereto  c'fj0'  197°' 

the  following  section  :  amended 

\2a.    Where  the  Board  refuses  an  approval  requested  under 


section  12,  the  applicant  for  approval  may  appeal 


to 

Minister 


the 
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the  decision  of  the  Board  to  the  Minister  who,  after 
affording  the  applicant  an  opportunity  to  make  repre- 
sentations, may  confirm,  rescind  or  alter  the  decision 
of  the  Board  as  the  Minister  considers  proper,  and 
the  decision  of  the  Minister  is  final. 

81.  — (1)  Section  7  of  The  Surveys  Act  is  repealed  and  the 
following  substituted  therefor : 

7. — (1)  Where  a  surveyor  has  reasonable  grounds  for 
believing  that  a  person  has  information  concerning 
a  line,  boundary,  corner  or  post  that  may  assist  him 
in  ascertaining  its  true  position,  or  has  a  writing, 
plan  or  document  concerning  the  true  position  of  a 
line,  boundary,  corner  or  post,  he  may  examine 
such  person  under  oath  or  require  such  person  to 
produce  such  writing,  plan  or  document  for  his 
inspection  and  for  such  purposes  the  surveyor  has  the 
powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 

(2)  The  surveyor  may  cause  evidence  taken  by  him 
under  this  section  to  be  put  in  writing  in  the  form  of 
a  statement  under  oath. 

(2)  Clause  d  of  section  62  of  The  Surveys  Act  is  repealed. 

82.  — (1)  Clauses  c,  d  and  e  of  subsection  2  of  section  4  of 
The  Theatres  Act  are  repealed  and  the  following  substituted 
therefor : 

(c)  by  order  in  writing,  to  prohibit  the  use  or  exhibition 
of  any  film  that  he  believes  on  reasonable  and 
probable  grounds  may  not  be  safely  used  or  exhibited ; 

(d)  by  order  in  writing,  to  prohibit  the  use  of  a  pro- 
jector that  he  believes  on  reasonable  and  probable 
grounds  was  installed  or  operated  contrary  to  this 
Act  or  the  regulations ; 

(e)  to  seize,  remove  and  hold  any  projector  that  he 
believes  on  reasonable  and  probable  grounds  was 
installed  or  was  or  is  operated,  or  any  film  or  adver- 
tising that  he  believes  on  reasonable  and  probable 
grounds  was  exhibited  or  was  or  is  used,  contrary  to 
this  Act  or  the  regulations. 


(2) 
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(2)  Section  6  of  The  Theatres  Act  is  repealed  and  the  R.sx>  mo, 
following  substituted  therefor :  re-enacted 

6. — (1)  Any  person  to  whom  an  inspector  has  issued  Review  of 

,  -.  .  ti-  •  •  inspector's 

an  order  under  section  4  or  who  claims  an  interest  m  order 
any  projector,  film  or  advertising  seized  by  an  in- 
spector under  section  4  may,  within  ten  days  after 
the  issue  of  such  order  or  after  seizure,  apply  to  the 
Director  for  a  review  of  the  order  or  release  of  the 
projector,  film  or  advertising  and  the  Director  may, 
after  a  hearing,  confirm,  vary  or  annul  the  order  of 
the  inspector  or  direct  the  release  of  the  projector, 
film  or  advertising. 


(2)  Where  a  projector,  film  or  advertising  has  been  seized  forfeiture  of 
by  an  inspector  under  section  4,  projector,  etc. 

(a)  if  no  application  for  a  review  of  the  seizure  is 
made  to  the  Director  within  ten  days  after 
the  seizure;  or 

(b)  if  the  Director  finds  after  a  hearing  that  the 
projector,  film  or  advertising  was  installed, 
used  or  exhibited  in  contravention  of  this 
Act  or  the  regulations, 

the  Director  may,  subject  to  appeal  as  herein  pro- 
vided, direct  that  the  projector,  film  or  advertising 
is  forfeited  to  the  Crown. 


(3)  Section  9  of  The  Theatres  Act  is  repealed  and  the^-M™. 
following  substituted  therefor :  re-enacted 

9. — (1)  All  licences  and  renewals,  suspensions  or  can-  JJJJJJ^ 
cellations  thereof  under  this  Act  shall  be  issued  or  suspension, 
made  by  the  Director.  licences 

(2)  Where,  within  the  time  prescribed  therefor  or,  if  no  ScenceV011 
time  is  prescribed,  before  expiry  of  his»  licence,  a 
licensee  has  applied  for  renewal  of  his  licence  and 
paid  the  prescribed  fee,  his  licence  shall  be  deemed 
to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  of  a  hearing 
by  the  Director,  until  the  decision  of  the 
Director  has  become  final. 


(3) 
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(3)  Where,  under  this  Act,  the  Director  is  authorized  to 
refuse  to  renew  or  to  suspend  or  cancel  a  licence 
after  a  hearing,  the  notice  of  the  hearing  shall  con- 
tain a  statement  of  the  facts  or  conduct  which  the 
Director  believes  warrant  the  intended  action  and 
shall  afford  to  the  licensee  a  reasonable  opportunity 
to  show  or  to  achieve  compliance  before  such  hearing 
with  all  lawful  requirements  for  the  issue  or  retention 
of  the  licence. 

(4)  The  Director  shall  afford  to  an  applicant  or  licensee 
who  will  be  affected  by  a  decision  pursuant  to  a 
hearing,  or  his  representative,  an  opportunity  to 

examine,  before  such  hearing,  any  written  or  docu- 
mentary evidence  that  will  be  introduced  or  any 
report  the  contents  of  which  will  be  given  in  evidence 
at  the  hearing. 

(4)  Section  12  of  The  Theatres  Act  is  repealed  and  the 
following  substituted  therefor: 

12. — (1)  Subject  to  subsection  2,  an  applicant  for  a 
theatre  licence  is  entitled,  on  payment  of  the  pre- 
scribed fee,  to  be  granted  a  theatre  licence  for  the 
class  of  theatre  prescribed  by  this  Act  applicable  to 
the  building  in  which  the  theatre  is  located,  or  the 
premises  in  which  the  films  are  exhibited. 

(2)  The  Director  may,  after  a  hearing,  refuse  to  issue  a 
theatre  licence  to  an  applicant  therefor  if, 

(a)  a  theatre  licence  was  previously  issued  to  him 
under  this  Act  and  such  licence  is  suspended 
or  such  licence  was  cancelled  and  the  grounds 
for  such  cancellation  continue  to  exist ;  or 

(b)  the  theatre  or  the  building  in  which  the 
theatre  is  located  or  the  premises  in  which 
films  are  exhibited  do  not  conform  to  the 
requirements  of  this  Act  and  the  regulations. 

(5)  Sections  14  and  15  of  The  Theatres  Act  are  repealed 
'  and  the  following  substituted  therefor : 

14.  Subject  to  section  15,  the  holder  of  a  theatre  licence 
is  entitled  to  a  renewal  thereof  upon  application 
therefor  and  payment  of  the  prescribed  fee. 


15. 
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15. — (1)  The  Director  may,  after  a  hearing,  refuse  toRefusalto 

v  '  J  '  °'  renew, 

renew,  or  suspend  or  cancel  a  theatre  licence,  suspension 

r  or 

(a)  if  the  licensee,  manager  or  person  in  charge 
of  the  theatre  has  contravened  any  of  the 
provisions  of  this  Act  or  the  regulations  and 
his  conduct  raises  a  reasonable  doubt  as  to 
whether  he  will  comply  with  this  Act  and  the 
regulations  in  operating  the  theatre ;  or 

(b)  if  the  theatre,  or  the  building  in  which  the 
theatre  is  located  or  the  premises  in  which 
the  films  are  exhibited  do  not  conform  to  the 
requirements  of  this  Act  and  the  regulations. 

(2)  The  Director  may  provisionally  suspend  a  theatre  jjjjjjjjjj} Jjj1 
licence  if  he  believes  on  reasonable  grounds  that  the 
theatre  cannot  be  safely  operated  as  a  theatre  and 

shall  immediately  give  notice  of  such  provisional  sus- 
pension to  the  licensee,  manager  or  person  in  charge 
of  the  theatre. 

(3)  Where  the  Director  has  provisionally  suspended  a  J^y^b? 
theatre  licence  under  subsection  2,  if  the  licensee,  required 

(a)  within  ten  days  after  receiving  notice  of  the 
provisional  suspension  requests  the  Director 
to  hold  a  hearing,  the  Director  shall  hold  a 
hearing  and  may  thereafter  revoke  the  pro- 
visional suspension  or,  if  he  finds  that  the 
theatre  cannot  be  safely  operated,  may  sus- 
pend or  cancel  the  licence ;  or 

(b)  does  not  request  the  Director  to  hold  a  hearing 
within  ten  days  after  receiving  notice  of  the 
provisional  suspension,  the  Director  may 
cancel  the  licence  and  no  new  licence  in  place 
of  it  shall  be  issued  until  such  time  as  the 
Director  finds,  on  application  of  the  licensee, 
that  the  theatre  can  be  safely  operated. 

(6)  The  Theatres  A  ct  is  amended  by  adding  thereto  the  f  f^' 1970' 

following  section :  amended 

28a.  The  examinations  and  tests  provided  by  the  Director  ^Jf1^^10115 
shall  be  designed  to  determine  the  competence  and 
ability  of  an  applicant  to  act  as  a  projectionist  under 
the  class  of  licence  for  which  he  applies. 

R  S  O  1970 

(7)  Sections  30,  31,  32,  33  and  34  of  The  Theatres  Act  are  c'45'9," 

ss  30-34 

repealed  and  the  following  substituted  therefor :  re-enacted 

30. 
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first  class  — ^  Subject  to  subsection  4,  the  holder  of  a  second- 

class  licence  who  has  passed  the  examination  and 
tests  required  by  the  Director  for  a  first-class  licence 
is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  a  first-class  licence  by  the  Director. 


second-class  (2)  Subject  to  subsection  4,  a  person, 

(a)  who  is  the  holder  of  an  apprentice  licence  and 
who  has  served  as  an  apprentice  for  the  period 
prescribed  by  the  regulations ;  or 

(b)  who  has  operated  projection  equipment  else- 
where than  in  Ontario  for  a  period  longer 
than  the  period  prescribed  by  the  regulations 
to  be  served  by  an  apprentice, 

and  who  has  passed  the  examinations  and  tests 
required  by  the  Director  for  a  second-class  licence, 
is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  a  second-class  licence  by  the  Director. 


Apprentice  ^  Subject  to  subsection  4,  a  person, 

(a)  who  is  eighteen  years  or  more  of  age ;  and 

(b)  who  furnishes  to  the  Director, 

(i)  proof  of  age, 

(ii)  satisfactory  evidence  of  physical  ability 
to  handle  projection  and  fire-fighting 
equipment,  and 

(iii)  satisfactory  evidence  that  he  does  not 
suffer  from  any  physical  or  mental  dis- 
ability that  would  prevent  him  from 
operating  projection  equipment  safely, 

is  entitled,  on  payment  of  the  prescribed  fee,  to  be 
issued  an  apprentice  licence  by  the  Director. 


Refusal  to  (4)  The  Director  may,  after  a  hearing,  refuse  to  issue  a 

projectionist  licence  to  a  person  to  whom  a  pro- 
jectionist licence  was  previously  issued  under  this  Act 
if  such  licence  is  suspended  or  such  licence  was 
cancelled  and  the  grounds  for  such  cancellation  con- 
tinue to  exist. 
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31.  Every  projectionist  licence  expires  on  the  31st  day  licence  °f 
of  March  in  each  year  unless  renewed  on  or  before  that 

day. 

32.  Projectionist  licences  are  not  transferable.  of  licence 

33.  Subject  to  section  34,  the  holder  of  a  projectionist  Renewal 
licence  is  entitled  to  a  renewal  thereof  upon  application 
therefor  and  payment  of  the  prescribed  fee. 

34.  The  Director  may,  after  a  hearing,  refuse  to  renew  or  Refusal  to 

..  i    i      t  r  ...  renew, 

suspend  or  cancel  the  licence  ot  a  projectionist,        suspension  or 

cancellation 

(a)  if  he  has  contravened  any  of  the  provisions  of 
this  Act  or  the  regulations  and  his  conduct 
raises  a  reasonable  doubt  as  to  whether  he  will 
comply  with  this  Act  and  the  regulations  in  the 
operation  of  a  projector ;  or 

(b)  if  he  suffers  from  any  physical  or  mental  dis- 
ability that  prevents  him  from  operating 
projection  equipment  safely  or  from  handling 
fire-fighting  equipment. 

(8)  Section  43  of  The  Theatres  Act  is  repealed  and  the  f  f£  wo, 
following  substituted  therefor :  re-enacted 

43. — (1)  Subject  to  subsection  2,  an  applicant  for  a  film  eShange 
exchange  licence  is  entitled,  on  payment  of  the  JjppScation 
prescribed  fee,  to  be  granted  a  film  exchange  licence. 

(2)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  tissue 
film  exchange  licence  to  an  applicant  therefor, 

(a)  if  a  film  exchange  licence  was  previously  issued 
to  him  under  this  Act  and  such  licence  is 
suspended  or  such  licence  was  cancelled  and 
the  grounds  for  such  cancellation  continue  to 
exist ;  or 

(b)  where  the  application  is  for  a  standard  film 
exchange  licence,  if  the  building  in  which  the 
film  exchange  is  located, 

(i)  is  not  of  fire  resistive  construction  in 
that  portion  of  the  building  in  which 
film  is  handled  or  stored, 


(ii)  is  occupied  in  whole  or  in  part  as  a 
dwelling, 
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(iii)  is  occupied  in  whole  or  in  part  by 
another  business  that  is  dangerous  to 
the  carrying  on  of  the  business  of  the 
film  exchange,  or 

(iv)  otherwise  does  not  comply  with  this  Act 
and  the  regulations. 


R.S.0. 1970, 
c.  459, 
ss.  45-47, 
re-enacted 

Renewal 
of  licence 


(9)  Sections  45,  46  and  47  of  The  Theatres  Act  are  repealed 
and  the  following  substituted  therefor: 

45.  Subject  to  section  47,  the  holder  of  a  film  exchange 
licence  is  entitled  to  a  renewal  thereof  upon  application 
therefor  and  payment  of  the  prescribed  fee. 


Transfer 
of  licence 


46. — (1)  The  holder  of  a  film  exchange  licence  is  entitled 
to  transfer  his  licence  with  the  written  consent  of  the 
Director. 


Consent  of 
Director 


(2)  The  Director  shall  not  refuse  his  consent  under 
subsection  1  if  the  transferee  would  be  entitled  to 
the  issue  of  the  film  exchange  licence  if  he  made 
application  therefor. 


Refusal  to 
renew, 

suspension  or 
cancellation 


47.  The  Director  may,  after  a  hearing,  refuse  to  renew 
or  suspend  or  cancel  any  film  exchange  licence  if, 


(a)  the  licensee  has  contravened  any  of  the  pro- 
visions of  this  Act  or  the  regulations  and  his 
conduct  raises  a  reasonable  doubt  as  to 
whether  he  will  comply  with  this  Act  and  the 
regulations  in  carrying  on  the  business  of  a  film 
exchange;  or 


(b)  the  issue  of  a  licence  would  be  refused  under 
clause  b  of  subsection  2  of  section  43  if  the 
licensee  were  an  applicant  for  a  licence. 


ott^sK?'  Section  52  of  The  Theatres  Act  is  repealed  and  the 

re-enacted    following  substituted  therefor : 


Approval  of 

building 

plans 


52. — (1)  No  person  shall  construct  or  alter  any  building 
or  premises  intended  for  use  as  a  theatre  or  to  be 
occupied  by  a  film  exchange  until  the  plans  of  the 
proposed  construction  or  alteration  have  been  sub- 
mitted to  the  Director  and  have  been  approved  by 
the  Director  in  that  they  comply  with  the  provisions 
of  this  Act  and  the  regulations  and  provide  for  the 
safe  operation  of  the  theatre  or  film  exchange. 


(2) 
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(2)  Before  refusing  approval  of  any  plans  submitted  toHearine 
him  under  subsection  1,  the  Director  shall  hold  a 
hearing  of  the  application  for  approval. 

(11)  Subsection  2  of  section  55  of  The  Theatres  Act  is  ^Sg^0, 
repealed  and  the  following  substituted  therefor :  re-enacted 

(2)  Subject  to  section  56a,  an  applicant  for  a  licence  under  Issue 
this  section  is  entitled,  on  payment  of  the  prescribed 
fee,  to  be  issued  the  licence. 

(12)  Subsection  2  of  section  56  of  The  Theatres  Act  is  repealed  ^f5°\.1957g' 
and  the  following  substituted  therefor :  subs. '2. 

°  re-enacted 

(2)  Subject  to  section  56a,  an  applicant  for  a  licence  under  Issue 
this  section  is  entitled,  on  payment  of  the  prescribed 
fee,  to  be  issued  the  licence. 

(13)  The  Theatres  Act  is  amended  by  adding  thereto  the  ^ -|5-° •  1970< 

following  Section  :  amended 

56a. — (1)  The  Director  may,  after  a  hearing,  refuse  to  ^ejgSal 
issue  a  licence  to  an  applicant  for  a  licence  under 
section  55  or  56  who  was  previously  issued  a  licence 
of  the  type  for  which  he  applies  if  such  licence  was 
cancelled  and  the  grounds  for  such  cancellation  con- 
tinue to  exist. 

(2)  The  Director  may,  after  a  hearing,  cancel  a  licence  cancellation 
issued  under  section  55  or  56  if  the  licensee  has 
contravened  any  of  the  provisions  of  this  Act  or  the 
regulations  and  his  conduct  raises  a  reasonable  doubt 
as  to  whether  he  will  comply  with  this  Act  and  the 
regulations  in  operating  a  projector  or  exhibiting 
films  pursuant  to  the  licence. 

(14)  Section  57  of  The  Theatres  Act  is  repealed  and  the ff^s195770' 
following  substituted  therefor :  re-enacted 

57.  No  licence  shall  be  suspended  under  this  Act  for  suspension 
period  longer  than  three  months.  limited 

57a. — (1)  Any  person  who  considers  himself  aggrieved  by  ^fjudge 
a  decision  of  the  Director  or  Assistant  Director  under 
this  Act  may,  within  fifteen  days  after  receipt  of 
the  decision,  appeal  to  the  judge  of  the  county  or 
district  court  of  the  county  or  district, 

(a)  in  the  case  of  a  decision  relating  to  a  licence 
for  or  approval  of  a  theatre  or  film  exchange  in 
which  the  building  or  premises  to  which  the 
decision  relates  are  located ;  or 
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(b)  in  any  other  case,  where  the  person  to  whom  the 
decision  relates  resides, 
by  applying  to  the  judge  for  a  hearing. 

(2)  A  judge  to  whom  an  application  is  made  under 
subsection  1  may  extend  the  time  for  making  the 
application ,  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  he  is  satisfied  that  there  are 
prima  facie  grounds  for  appeal  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension 
and  may  give  such  direction  as  he  considers  proper 
consequent  upon  the  extension. 

(3)  Where  a  person  appeals  under  this  section  to  a 
judge,  the  judge  shall  appoint  a  time  for  and  hear 
the  appeal  by  way  of  a  hearing  de  novo  and  the  judge 
may  affirm  or  reverse  the  decision  of  the  Director 
or  make  a  new  decision  in  substitution  therefor  and 
for  such  purpose  has  all  the  powers  of  the  Director 
to  make  such  decision  as  he  considers  proper. 

(4)  The  appellant  and  the  Director  or  the  Assistant 
Director  from  whose  decision  the  appeal  is  taken  are 
parties  to  an  appeal  under  this  section. 

(5)  The  oral  evidence  taken  before  the  judge  at  a  hearing 
shall  be  recorded,  and  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  county  court. 

(6)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 

57  b. — (1)  Any  party  to  proceedings  before  a  judge  under 
section  57a  may  appeal  from  his  decision  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  of  a  judge, 
the  judge  shall  forthwith  file  in  the  Supreme  Court 
the  record  of  the  proceedings  before  him  in  which 
the  decision  was  made,  which,  together  with  the 
transcript  of  the  evidence  if  it  is  not  part  of  the 
judge's  record,  shall  constitute  the  record  in  the 
appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 


(4) 
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(4)  An  appeal  under  this  section  may  be  made  on  ques-  ^jjara  of 
tions  of  law  or  fact  or  both  and  the  court  may 
exercise  all  the  powers  of  the  judge,  and  for  such 
purpose  the  court  may  substitute  its  opinion  for  that 
of  the  Director  or  of  the  judge,  or  the  court  may 
refer  the  matter  back  to  the  judge  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions 
as  the  court  considers  proper. 

57c.  The  bringing  of  an  appeal  under  section  57^  or  Effect  of 

00  rtr  .  appeal  on 

576  does  not  affect  the  suspension  or  cancellation  of  suspension, 
a  licence  pending  the  disposition  of  the  appeal. 

Sid.  Where  a  licence  has  been  suspended  or  cancelled  of^uspensfon 
under  this  Act  pursuant  to  a  decision  of  the  Master 
Director  or  Assistant  Director  or  by  a  judge  or 
court  on  appeal  therefrom,  the  Minister  may,  where 
he  considers  that  undue  hardship  will  be  caused  by 
such  suspension  or  cancellation,  and  that  it  is  not 
contrary  to  the  purposes  of  this  Act  to  do  so,  annul 
the  suspension  or  cancellation. 


(15)  Section  58  of  The  Theatres  Act  is  repealed  and  the  ^f^s1^0' 
following  substituted  therefor :  re-enacted 


58-  Every  person  who  contravenes  any  of  the  provisions  offence 
of  this  Act  or  the  regulations  or  any  order  of  the 
Board,  Director,  Assistant  Director  or  an  inspector 
is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500. 


(16)  Subsection  1  of  section  60  of  The  Theatres  Act  is 


R.S.O.  1970. 
c.  459,  s.  60, 


amended  by  adding  thereto  the  following  paragraph :  subs.'i 


2\a.  prescribing  the  period  of  time  to  be  served  by  a 
person  holding  an  apprentice  licence  as  a  projectionist 
before  he  is  eligible  to  be  granted  a  second-class 
licence  as  a  projectionist. 


(17)  Paragraph  29  of  subsection  1  of  the  said  section  60  *f5£-s19670°- 
is  repealed.  subs.'i,  par. 

r  repealed 

83. — (1)  Section  7  of  The  Trench  Excavators  Protection  ff^^9™' 
Act  is  repealed  and  the  following  substituted  therefor :  re-enacted 

7. 
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7. — (1)  Where  an  inspector  is  of  opinion  that  any  pro- 
vision of  this  Act  or  the  regulations  is  being  con- 
travened, he  may  give  such  order  in  writing  as  is 
necessary  to  ensure  compliance  with  such  provision 
and,  until  such  order  is  carried  out,  the  work  on  that 
part  of  the  trench  in  which  the  contravention  occurs, 
other  than  such  work  as  is  necessary  to  carry  out 
the  order  with  safety,  shall  be  suspended. 

(2)  Any  person  who  considers  himself  aggrieved  by  an 
order  of  an  inspector  made  under  subsection  1  may 
appeal  to  the  chief  officer  who  shall  hear  and  dispose 
of  the  appeal  as  promptly  as  is  practicable,  but  the 
bringing  of  such  appeal  does  not  affect  the  operation 
of  the  order  appealed  from  pending  disposition  of  the 
appeal. 

(3)  After  hearing  an  appeal  under  this  section,  the  chief 
officer  may  substitute  his  findings  for  those  of  the 
inspector  and  may, 

(a)  if  he  finds  that  no  provision  of  this  Act  or 
the  regulations  is  being  contravened,  rescind 
the  order  of  the  inspector ;  or 

(b)  if  he  finds  that  any  provision  of  this  Act  or 
the  regulations  is  being  contravened,  affirm 
the  order  of  the  inspector  or  make  such  new 
order  in  substitution  therefor  as  is  necessary 
to  ensure  compliance  with  this  Act  and  the 
regulations. 

(4)  Where,  on  an  appeal  under  this  section,  the  chief 
officer  affirms  the  order  of  an  inspector  appealed 
from  or  makes  a  new  order  under  subsection  3, 
the  work  upon  that  part  of  the  trench  in  which 
the  contravention  occurs,  other  than  such  work  as 
is  necessary  to  carry  out  the  order  with  safety, 
shall  be  suspended  until  such  affirmed  or  new  order 
is  carried  out. 

(5)  No  person  to  whom  an  order  of  an  inspector  or  the 
chief  officer  is  directed  under  this  section  shall 
contravene  or  knowingly  permit  any  person  under  his 
direction  or  control  to  contravene  such  order  or  to 
carry  on  work  in  contravention  of  subsection  1  or  3. 


la. 


1971 


CIVIL  RIGHTS 


Chap.  50  495 


la. — (1)  Any  person  who  considers  himself  aggrieved  ^splctor0™ 
by  a  decision  of  an  inspector  under  this  Act  or  the 
regulations,  other  than  an  order  under  section  7,  may 
appeal  to  the  chief  officer  who  shall  hear  and  dispose 
of  the  appeal. 


(2)  On  an  appeal  under  this  section,  the  chief  officer  may  chief  Officer 
substitute  his  findings  or  opinions  for  those  of  the 
inspector  who  made  the  decision  appealed  from  and 
may  affirm  or  reverse  the  decision  or  make  a  new 
decision  in  substitution  therefor  and  for  such 
purpose  the  chief  officer  has  all  the  powers  of  the 
inspector,  and  the  decision  of  the  chief  officer  shall 
stand  in  the  place  of  and  have  like  effect  under 
this  Act  and  the  regulations  as  the  decision  of  the 
inspector. 


(3)  In  this  section,  a  decision  of  an  inspector  under  {Jjjjjjjjj 
this  Act  or  the  regulations  includes  any  decision,  approvals, 
order,  direction,  approval,  finding  or  permission 
made  or  given  by  an  inspector  under  the  authority 
of  this  Act  or  the  regulations  or  the  refusal  thereof. 


lb. — (1)  An  appeal  under  section  7  or  la  may  be  made  ^pp^ais 
in  writing  or  orally  or  by  telephone,  but  the  chief  made 
officer  may  require  the  grounds  for  appeal  to  be 
specified  in  writing  before  the  hearing. 

(2)  The  appellant,  the  inspector  from  whom  the  appeal Parties 
is  taken  and  such  other  persons  as  the  chief  officer 
may  specify  are  parties  to  an  appeal  under  section  7 
or  la. 


(2)  Subsection  2  of  section  31  of  The  Trench  Excavators'^-^*9™' 

Protection  Act  is  repealed  and  the  following:  substituted  subs.  2, 

.        .  1  0  re-enacted 

tnereior : 


(2)  Every  person  who  is  convicted  of  an  offence  for  a  Additional 
contravention  of  subsection  5  of  section  7,  in  addi- 
tion to  the  penalties  mentioned  in  subsection  1,  is 
liable  to  a  fine  of  not  more  than  $100  a  day  for 
every  day  upon  which  the  contravention  continued. 


(3)  Clause  d  of  section  33  of  The  Trench  Excavators'  Pfo-a"m5 
tectum  A ct  is  repealed.  Scaled  ' 

84. 
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84. — (1)  Subsection  1  of  section  1  of  The  Upholstered  and 
Stuffed  Articles  Act  is  amended  by  relettering  clauses  a  and  b 
as  clauses  b  and  ba  respectively  and  by  adding  thereto  the 
following  clauses': 

(a)  "business  premises"  does  not  include  a  dwelling; 


(bb)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  exclusively  as  living  accommodation. 

(2)  Subsection  2  of  section  5  of  The  Upholstered  and  Stuffed 
Articles  Act  is  amended  by  striking  out  "The  Registrar  may 
refuse  to  grant  registration  where"  in  the  first  line  and  inserting 
in  lieu  thereof  "Subject  to  section  9,  the  Registrar  may 
refuse  to  grant  registration  to  a  person  who  otherwise  has 
complied  with  the  requirements  of  subsection  1  where". 

(3)  Subsection  3  of  section  7  of  The  Upholstered  and  Stuffed 
Articles  Act  is  repealed  and  the  following  substituted  therefor: 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or 
any  person  designated  in  writing  by  him  may  enter 
at  any  reasonable  time  the  business  premises  of  such 
person  and  make  an  inspection  in  relation  to  the 
complaint. 

(4)  Clause  a  of  subsection  1  of  section  9  of  The  Up- 
holstered and  Stuffed  Articles  Act  is  repealed  and  the  following 
substituted  therefor: 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corres- 
pondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection; 
and 


(5)  The  Upholstered  and  Stuffed  Articles  Act  is  amended 
by  adding  thereto  the  following  section : 

9a.  Every  person  employed  in  the  administration  of  this 
Act,  including  any  person  making  an  inspection  under 
section  7,  8,  9  or  31  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  knowledge 
in  the  course  of  his  duties,  employment  or  inspection 
and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 


(«) 
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(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates. 

(6)  Sections  10,  11,  12,  13,  14  and  15  of  The  Upholstered  and  u 
Stuffed  Articles  Act  are  repealed  and  the  following  substituted  re-enacted;' 

therefor :  repealed 

10.  Subject  to  section  11,  the  Registrar  may  suspend  or  andPension 
revoke   a   registration   where   the   registrant   has  revocation 
contravened  this  Act  or  the  regulations  and  has 
refused  to  comply  with  this  Act  or  the  regulations 

after  being  requested  to  do  so  by  the  Registrar  in 
writing. 

11.  — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  SjjJ^g' 

or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 

.  .  °  ,        i    n  •         r  i  •    or  revoke 

revoke  a  registration,  he  shall  serve  notice  ot  his 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  squiring 
or  registrant  that  he  is  entitled  to  a  hearing  by  thehearing 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 

after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal,  and  he  may  so  require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a  Registrar 
hearing  by  the  Tribunal  in  accordance  with  sub-  where  no 

•        /%      i      t~»  hearing 

section  2,  the  Registrar  may  carry  out  the  pro- 
posal stated  in  his  notice  under  subsection  1 . 

(4)  Where  an  applicant  or  registrant  requires  a  hearing  T?ibS2a? f 
by  the  Tribunal  in   accordance  with  subsection  where 

J  hearing 

2,  the  Tribunal  shall  appoint  a  time  for  and 
hold  the  hearing  and,  on  the  application  of  the 
Registrar  at  the  hearing,  may  by  order  direct 
the  Registrar  to  carry  out  his  proposal  or  refrain  from 
carrying  out  his  proposal  and  to  take  such  action 
as  the  Tribunal  considers  the  Registrar  ought  to  take 
in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Tribunal  may  substitute 
its  opinion  for  that  of  the  Registrar. 

(5) 
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(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers 
proper  to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 

(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

(8)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  9b  of  The 
Department  of  Financial  and  Commercial  Affairs  Act, 
the  order  takes  effect  immediately,  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 

(7)  Sections  16,  17,  18,  19,  20,  21,  22,  23  and  24  of 
'The  Upholstered  and  Stuffed  Articles  Act  are  repealed. 

(8)  Subsections  3,  4,  5  and  6  of  section  30  of  The  Upholstered 
and  Stuffed  Articles  Act  are  repealed  and  the  following 
substituted  therefor: 

(3)  Where  the  Registrar  or  local  medical  officer  of  health 
orders  that  an  article  be  destroyed,  he  shall  serve 
personally  notice  of  such  order,  together  with  written 
reasons  therefor,  on  the  dealer  informing  him  that  he 
has  a  right  to  appeal  to  the  Tribunal  if  he  gives 
notice  of  appeal  within  five  days  after  service  of  the 
notice  by  the  Registrar  or  local  medical  officer  of 
health,  and  the  dealer  may,  within  such  time,  file 
a  notice  of  appeal  with  the  Registrar  and  the  Tribunal 
requiring  a  hearing  by  the  Tribunal. 

(4)  Pending  an  appeal,  the  appellant  shall  not  dispose 
of  the  article  forming  the  subject-matter  of  an 
appeal. 

(5)  Where  a  dealer  within  five  days  after  service  on 
him  of  a  notice  by  the  Registrar  or  local  medical 
officer  of  health  under  subsection  3, 

(a)  does  not  file  a  notice  of  appeal  requiring  a 
hearing  by  the  Tribunal,  the  dealer  shall  forth- 
with carry  out  the  order  of  the  Registrar  or 
local  medical  officer  of  health ;  or 


(b) 
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(b)  files  a  notice  of  appeal  requiring  a  hearing 
by  the  Tribunal,  the  Tribunal  shall  appoint 
a  time  for  and  hold  a  hearing  and,  after  the 
hearing,  may  by  order  confirm,  revoke  or 
modify  the  order  appealed  from  and  the 
appellant  shall  carry  out  the  order  of  the 
Tribunal. 

(6)  The  Registrar  or  the  local  medical  officer  of  health, Parties 
the  dealer  who  has  required  the  hearing  and  such 
other  persons  as  the  Tribunal  may  specify  are 
parties  to  the  appeal  before  the  Tribunal  under  this 
section. 

(7)  Section  9b  of  The  Department  of  Financial  and  Com-  ofR^o^iOTO 
mercial  Affairs  Act  does  not  apply  to  proceedings c.  113, s. 9e 
before  the  Tribunal  under  this  section. 


(9)  Clauses  a,  b  and  c  of  subsection  1  of  section  31  of  ffj®  *9™ 
The  Upholstered  and  Stuffed  Articles  Act  are  amended  b 
inserting  after  "the"  in  the  first  line  of  each  clause  "business' 


c.  474,  s.  31, 
subs.  1,  els. 
amended 


(10)  The  Upholstered  and  Stuffed  Articles  Act  is  amended  ff$- 197°- 
by  adding  thereto  the  following  section :  amended 

31a. — (1)  Where  an  off-sale  label  is  affixed  to  an  article  Appeal 
under  section  31,  the  person  affected  may  within 
five  days  thereafter  file  a  notice  of  appeal  with 
the  Registrar  and  the  Tribunal  requiring  a  hearing  by 
the  Tribunal. 

(2)  Where  a  person  affected  within  five  days  after  the  ??Sra5liby 
affixing  of  an  off-sale  label  under  subsection  1  files  a 

notice  of  appeal  requiring  a  hearing  by  the  Tribunal, 
the  Tribunal  shall  appoint  a  time  for  and  hold  a 
hearing  and  may  by  order  confirm  the  affixing  of 
the  off-sale  label  or  direct  the  Registrar  or  person 
designated  in  writing  by  him  forthwith  to  remove  the 
off-sale  label. 

(3)  The  Registrar  or  person  designated  in  writing  byParties 
him,  the  person  affected  who  has  required  the  hearing 

and  such  other  persons  as  the  Tribunal  may 
specify  are  parties  to  the  appeal  before  the  Tribunal 
under  this  section. 


(4)  Section  9b  of  The  Department  of  Financial  and  Com-  £^8*0*58170 
mercial  Affairs  Act  does  not  apply  to  proceedings c- n^ s-  $b 
under  this  section. 


(ii) 
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R.S.O.  1970, 
c.  474,  s.  32, 
subs.  1, 
amended 


(11)  Subsection  1  of  section  32  of  The  Upholstered  and 
Stuffed  Articles  Act  is  amended  by  adding  "or"  at  the 
end  of  clause  b  and  by  adding  thereto  the  following  clause: 


(c)  that  has  been  ordered  to  be  removed  by  the  Tribunal 
under  section  31a. 

fm's™'  (12)  Subsection  2  of  section  35  of  The  Upholstered  and 
subs.2,    1     Stuffed  Articles  Act  is  repealed  and  the  following:  substituted 

re-enacted       , ,  r 

therefor: 


Where  service 
deemed  to 
be  made 


(2)  Where  service  is  made  by  registered  mail,  the 
service  shall  be  deemed  to  be  made  on  the  third 
day  after  the  day  of  mailing  unless  the  person  on 
whom  service  is  being  made  establishes  that  he  did 
not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control  receive 
the  notice  or  order  until  a  later  date. 


R.s.p.1970,        85.— (1)  Section  1  of  The  Used  Car  Dealers  Act  is  amended 

C  4 70   S  1 

amended'      by  relettering  clause  a  as  clause  aa  and  by  adding  thereto 
the  following  clauses : 

(a)  "business  premises"  does  not  include  a  dwelling; 


(ba)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation. 

c^sf&r,  (2)  Sections  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18, 
re-enacted;'  19  anci  20  of  The  Used  Car  Dealers  Act  are  repealed  and 
repealed       the  following  substituted  therefor : 

Registration  5 — (f)  An  applicant  is  entitled  to  registration  or  re- 

newal of  registration  by  the  Registrar  except  where, 

(a)  having  regard  to  his  financial  position,  the 
applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  his 
business;  or 

(b)  the  past  conduct  of  the  applicant  affords 
reasonable  grounds  for  belief  that  he  will  not 
carry  on  business  in  accordance  with  law  and 
with  integrity  and  honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(;) 
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(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of 
its  business,  or 

(ii)  the  past  conduct  of  its  officers  or 
directors  affords  reasonable  grounds 
for  belief  that  its  business  will  not 
be  carried  on  in  accordance  with  law  and 
with  integrity  and  honesty ;  or 

(d)  the  applicant  is  carrying  on  activities  that  are, 
or  will  be,  if  the  applicant  is  registered,  in 
contravention  of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  con- reSstration* 
ditions  to  give  effect  to  the  purposes  of  this  Act  as 
are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 

6. — (1)  Subject  to  section  7,  the  Registrar  may  refuse  Jester t0 
to  register  an  applicant  where  in  the  Registrar's 
opinion  the  applicant  is  disentitled  to  registration 
under  section  5. 


(2)  Subject  to  section  7,  the  Registrar  may  refuse  to f^fation  °r 
renew  or  may  suspend  or  revoke  a  registration  for 
any  reason  that  would  disentitle  the  registrant  to 
registration  under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  term  or 
condition  of  the  registration. 


7. — (1)  Where  the  Registrar  proposes  to  refuse  to  errant  Notice  of 

v  '  .  ,  °  .         r     r  °,  proposal 

or  renew  a  registration  or  proposes  to  suspend  or  to  refuse 
revoke  a  registration,  he  shall  serve  notice  of  his  or  revoke 
proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  Notice. 

v  '  requiring 

or  registrant  that  he  is/  entitled  to  a  hearing  by  the  hearing 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days 
after  the  notice  under  subsection  1  is  served  on  him, 
notice  in  writing  requiring  a  hearing  to  the  Registrar 
and  the  Tribunal,  and  he  may  so  require  such  a  hearing. 


(3)  Where  an  applicant  or  registrant  does  not  require  Powers  of 
a  hearing  by  the  Tribunal  in  accordance  with  sub-  where  no 
section  2,  the  Registrar  may  carry  out  the  proposal heanng 
~fated  in  his  notice  under  subsection  1. 


(4) 
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Powers  of 
Tribunal 
where 
hearing 


(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection 
2,  the  Tribunal  shall  appoint  a  time  for  and 
hold  the  hearing  and,  on  the  application  of  the 
Registrar  at  the  hearing,  may  by  order  direct 
the  Registrar  to  carry  out  his  proposal  or  refrain 
from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Tribunal  considers  the  Registrar  ought 
to  take  in  accordance  with  this  Act  and  the  regula- 
tions, and  for  such  purposes  the  Tribunal  may  sub- 
stitute its  opinion  for  that  of  the  Registrar. 


Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders proper  to  give  effect  to  the  purposes  of  this 
Act. 


Parties 


(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the 
Tribunal  may  specify  are  parties  to  proceedings 
before  the  Tribunal  under  this  section. 


Voluntary 
cancellation 


(7)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing 
of  the  registrant  in  the  prescribed  form  surrendering 
his  registration. 


Continuation 
of  registra- 
tion pending 
renewal 


(8)  Where,  within  the  time  prescribed  therefor  or,  if 
no  time  is  prescribed,  before  expiry  of  his  regis- 
tration, a  registrant  has  applied  for  renewal  of  his 
registration  and  paid  the  prescribed  fee,  his  registra- 
tion shall  be  deemed  to  continue, 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the 
Registrar  proposes  to  refuse  to  grant  the  re- 
newal, until  the  time  for  giving  notice  re- 
quiring a  hearing  has  expired  and,  where  a 
hearing  is  required,  until  the  Tribunal  has 
made  its  order. 


elective,  stay  (9)  Notwithstanding  that  a  registrant  appeals  from  an 
r.s.o.  1970,  order  of  the  Tribunal  under  section  9b  of  The 

c'113'  Department  of  Financial  and  Commercial  Affairs  Act, 

the  order  takes  effect  immediately,  but  the  Tribunal 
may  grant  a  stay  until  disposition  of  the  appeal. 

aS^St  (3)  Clause  a  of  subsection  1  of  section  24  of  The  Jse<t 
SSabSd1   ^ar  dealers  Act  is  repealed  and  the  following  suVtltuted 


1971 


CIVIL  RIGHTS 


Chap.  50  503 


(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  the  person  being  inspected 
that  are  relevant  for  the  purposes  of  the  inspection; 
and 


(4)  Section  25  of  The  Used  Car  Dealers  Act  is  repealed  *-f£-819275°- 
and  the  following  substituted  therefor :  re-enacted 

25.  The  Minister  may  by  order  appoint  a  person  to  make  §5J5J^jJ!Br 
an  investigation  into  any  matter  to  which  this  Act  order  of 

IMinistcr 

applies  as  may  be  specified  in  the  Minister's  order 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Minister  and,  for  the  purposes 
of  the  investigation,  the  person  making  it  has  the 
powers  of  a  commission  under  Part  II  of  The  Public  1971>c-49 
Inquiries  Act,  1971,  which  Part  applies  to  such 
investigation  as  if  it  were  an  inquiry  under  that  Act. 

25a. — (1)  Where,  upon  a  statement  made  under  oath,  the  g^g^gg®11 
Director  believes  on  reasonable  and  probable  grounds 
that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 


(b)  committed  an  offence  under  the  Criminal  Code  (cln5)4'  c'  51 
(Canada)  or  under  the  law  of  any  jurisdiction 
that  is  relevant  to  his  fitness  for  registration 
under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regulations 
or  the  commission  of  such  an  offence  has  occurred 
and  the  person  appointed  shall  report  the  result  of 
his  investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  *an  ^°estigator 
investigation  under  this  section,  the  person  appointed 
to  make  the  investigation  may  inquire  into  and 
examine  the  affairs  of  the  person  in  respect  of  whom 
the  investigation  is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises 
of  such  person  and  examine  books,  papers, 
documents  and  things  relevant  to  the  subject- 
matter  of  the  investigation ;  and 

(*) 
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(b)  inquire  into  negotiations,  transactions,  loans, 
borrowings  made  by  or  on  behalf  of  or  in 
relation  to  such  person  and  into  property, 
assets  or  things  owned,  acquired  or  alienated 
in  whole  or  in  part  by  him  or  any  person 
acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 


1971,  c. 49 


and  for  the  purposes  of  the  inquiry,  the  person 
making  the  investigation  has  the  powers  of  a  com- 
mission under  Part  II  of  The  Public  Inquiries  Act, 
1971,  which  Part  applies  to  such  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 


Obstruction 
of 

investigator 


(3)  No  person  shall  obstruct  a  person  appointed  to 
make  an  investigation  under  this  section  or  withhold 
from  him  or  conceal  or  destroy  any  books,  papers, 
documents  or  things  relevant  to  the  subject-matter 
of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex 
parte  application  by  the  person  making  an  investiga- 
tion under  this  section,  that  the  investigation  has  been 
ordered  and  that  such  person  has  been  appointed  to 
make  it  and  that  there  is  reasonable  ground  for 
believing  there  are  in  any  building,  dwelling,  re- 
ceptacle or  place  any  books,  papers,  documents  or 
things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  in- 
vestigation, the  provincial  judge  may,  whether  or 
not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing 
the  person  making  the  investigation,  together  with 
such  police  officer  or  officers  as  he  calls  upon  to 
assist  him,  to  enter  and  search,  if  necessary  by  force, 
such  building,  dwelling,  receptacle  or  place  for  such 
books,  papers,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial 
judge,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 


Removal  of 
books,  etc. 


(5)  Any  person  making  an  investigation  under  this 
section  may,  upon  giving  a  receipt  therefor,  remove 
any  books,  papers,  documents  or  things  examined 
under  clause  a  of  subsection  2  or  subsection  4  relating 
to  the  person  whose  affairs  are  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  papers  or 
documents,  but  such  copying  shall  be  carried  out 


with 
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with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter 
returned  to  the  person  whose  affairs  are  being  in- 
vestigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  Admissibility 
certified  to  be  a  true  copy  by  the  person  making 

the  investigation  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  facie  proof 
of  the  original  book,  paper  or  document  and  its 
contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  ofP?xpertsent 
to  examine  books,  papers,  documents  or  things  ex- 
amined under  clause  a  of  subsection  2  or  under 
subsection  4. 

25b. — (1)  Every  person  employed  in  the  administration  of  Confidential 
this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  22,  23, 
24,  25  or  25a,  shall  preserve  secrecy  in  respect  of  all 
matters  that  come  to  his  knowledge  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  in- 
vestigation and  shall  not  communicate  any  such 
matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the 
administration  of  this  Act  and  the  regulations 
or  any  proceedings  under  this  Act  or  the 
regulations ;  or 

(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 


(2)  No  person  to  whom  subsection  1  applies  shall  be  SfciVTiTui 
required  to  give  testimony  in  any  civil  suit  or  pro- 
ceeding with  regard  to  information  obtained  by  him 
in  the  course  of  his  duties,  employment,  inquiry, 
inspection  or  investigation  except  in  a  proceeding 
under  this  Act  or  the  regulations. 


(5)  Section  26  of  The  Used  Car  Dealers  Act  is  amended  Rf^.  mo, 
by  striking  out  "25"  in  the  second  line  and  inserting  in  amended  ' 
lieu  thereof  "25a". 


R  S  O  1970 

(6)  Subsection  1  of  section  27  of  The  Used  Car  Dealers  Act  c.'475/s.  27/ 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

(1) 
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Order  to 
refrain  from 
dealing  with 


1)  Where, 


(a)  an  investigation  of  any  person  has  been  ordered 
under  section  25a ;  or 

(b)  criminal  proceedings  or  proceedings  in  relation 
to  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a 
person  that  are  connected  with  or  arise  out  of 
the  business  in  respect  of  which  such  person 
is  registered, 


R.S.O. 1970, 
cc.  228,  89,  53 


R.S.O  1952, 
cc.  14,  296 


the  Director,  if  he  believes  it  advisable  for  the  pro- 
tection of  clients  or  customers  of  the  person  referred 
to  in  clause  a  or  b  may,  in  writing  or  by  telegram, 
direct  any  person  having  on  deposit  or  under  con- 
trol or  for  safekeeping  any  assets  or  trust  funds  of 
the  person  referred  to  in  clause  a  or  b  to  hold  such 
assets  or  trust  funds  or  direct  the  person  referred 
to  in  clause  a  or  b  to  refrain  from  withdrawing  any 
such  assets  or  trust  funds  from  any  person  having  any 
of  them  on  deposit  or  under  control  or  for  safekeeping 
or  to  hold  such  assets  or  any  trust  funds  of  clients, 
customers  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  Bankruptcy 
Act  (Canada),  The  Judicature  Act,  The  Corporations 
Act,  The  Business  Corporations  Act,  or  the  Winding- 
up  Act  (Canada),  or  until  the  Director  revokes 
or  the  Tribunal  cancels  such  direction  or  con- 
sents to  the  release  of  any  particular  assets  or  trust 
funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  applies  to 
the  office,  branches  or  agencies  thereof  named  in 
the  direction. 


^47?s1927'  (7)  The  said  section  27  is  amended  by  adding  thereto  the 
amended      following  subsection : 


Cancellation 
of  direction 
or 

registration 


(5)  Any  person  referred  to  in  clause  a  or  b  of  subsection 
1  in  respect  of  whom  a  direction  has  been  given  by 
the  Director  under  subsection  1  or  any  person 
having  an  interest  in  land  in  respect  of  which  a 
notice  has  been  registered  under  subsection  4  may, 
at  any  time,  apply  to  the  Tribunal  for  cancellation 
in  whole  or  in  part  of  the  direction  or  registration  and 
the  Tribunal  shall  dispose  of  the  application  after  a 
hearing  and  may,  if  it  finds  that  such  a  direction  or 
registration  is  not  required  in  whole  or  in  part  for 
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the  protection  of  clients  or  customers  of  the  applicant 
or  of  other  persons  interested  in  the  land  or  that 
the  interests  of  other  persons  are  unduly  prejudiced 
thereby,  cancel  the  direction  or  registration  in  whole 
or  in  part,  and  the  applicant,  the  Director  and  such 
other  persons  as  the  Tribunal  may  specify  are 
parties  to  the  proceedings  before  the  Tribunal. 

(8)  Section  30  of  The  Used  Car  Dealers  Act  is  repealed  and ^'f^s19^' 
the  following  substituted  therefor :  re-enacted 

30.  Where  the  Registrar  believes  on  reasonable  and  prob-  ™% tising 
able  grounds  that  a  used  car  dealer  is  making 
false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of 
the  use  of  such  material  and  section  7  applies 
mutatis  mutandis  to  the  order  in  the  same  manner 
as  to  a  proposal  by  the  Registrar  to  refuse  regis- 
tration and  the  order  of  the  Registrar  shall  take 
effect  immediately,  but  the  Tribunal  may  grant  a 
stay  until  the  Registrar's  order  becomes  final. 

(9)  Subsection  2  of  section  31  of  The  Used  Car  Dealers  Act^^i9™' 
is  repealed  and  the  following  substituted  therefor :  subs.2,  ' 

r  °  re-enacted 

(2)  Where  service  is  made  by  registered  mail,  the  service  Wnen 

v  '  jo  »  service 

shall  be  deemed  to  be  made  on  the  third  day  after  deemed  to 
the  day  of  mailing  unless  the  person  on  whom 
service  is  being  made  establishes  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  ill- 
ness or  other  cause  beyond  his  control  receive  the 
notice  or  order  until  a  later  date. 


(10)  Clause  d  of  section  34  of  The  Used  Car  Dealers  Actf^-^ 
is   amended   by   striking   out    "or   to   any   such   person,  £^nded 
document  or  material"  in  the  second  and  third  lines. 

86. — (1)  Clause  b  of  subsection  1  of  section  7  of  The^-f^*9™' 
Vocational  Rehabilitation  Services  Act  is  repealed  and  theses  '1-  51.  &, 

r  •  re-enacted 

following  substituted  therefor: 

(b)  receive  applications  for  vocational  rehabilitation 
services  and  shall  exercise  such  powers  and  per- 
form such  duties  in  relation  thereto  and  in  relation 
to  such  services  provided  under  this  Act  as  are 
conferred  or  imposed  on  him  by  this  Act  and  the 
regulations. 


(2) 
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r.s.o.  1970,        (2)  The  said  section  7  is  amended  by  adding  thereto  the 

c  484  s  7  • 

amended'      following  subsections : 


Delegation 
of  powers  of 
Director 


(3)  The  Director,  with  the  consent  in  writing  of  the 
Deputy  Minister  of  Social  and  Family  Services,  may 
authorize  any  employee  or  class  of  employee  of  the 
Vocational  Rehabilitation  Services  Branch  of  the 
Department  of  Social  and  Family  Services  to  exercise 
and  discharge  any  of  the  powers  conferred  or  the 
duties  imposed  upon  him  under  this  Act. 


Decision  of 
person 
exercising 
power  of 
Director 


(4)  Any  decision,  order  or  directive  made  or  given  by 
a  person  exercising  powers  and  performing  duties 
of  the  Director  under  subsection  2  or  3  shall  be 
deemed  to  be  a  decision,  order  or  directive  of  the 
Director  for  the  purposes  of  this  Act. 


R.S.O. 1970, 
c.  484, 
amended 


(3)  The  Vocational  Rehabilitation  Services  Act  is  amended 
by  adding  thereto  the  following  sections: 


Eligibility 
of  applicant 


la.  The  Director  shall  determine  the  eligibility  of  each 
applicant  to  receive  vocational  rehabilitation  services 
and,  where  the  applicant  is  eligible,  determine  the 
amount  or  nature  of  the  services  in  accordance  with 
this  Act  and  the  regulations  and  direct  provision 
thereof  accordingly. 


Suspension, 
etc.,  of 
services 


lb.  The  Director  may  suspend  or  cancel  vocational  re- 
habilitation services  being  provided  for  a  disabled 
person  where  the  disabled  person, 

(a)  ceases  to  be  eligible  for  vocational  rehabilita- 
tion services  under  this  Act  or  the  regulations ; 

(b)  fails  to  avail  himself  of  vocational  rehabilita- 
tion services  authorized  for  him; 

(c)  is  not  benefiting  from  the  vocational  re- 
habilitation services  being  provided  for  him; 

(d)  is  not  making  satisfactory  progress  towards 
rehabilitation ; 

(e)  fails  to  provide  to  the  Director  or  his 
representative,  including  a  field  worker,  the 
information  required  to  determine  initial  or 
continuing  eligibility  to  vocational  rehabilita- 
tion services ;  or 

(f)  fails  to  comply  with  any  provision  of  this 
Act  and  the  regulations. 


(4) 
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(4)  Section  8  of  The  Vocational  Rehabilitation  Services  ^^^f^g9™' 
is  repealed  and  the  following  substituted  therefor :  re-enacted 

8.  Sections  10c,  12,  13,  13a  and  13c  of  The  Family  ^g1^^ 
Benefits  Act  apply,  mutatis  mutandis,  to  refusal c.  157 
of  an  application  for,  or  the  reduction,  suspension  or 
cancellation  of  vocational  rehabilitation  services  by 
the  Director,  to  requests  for  hearings  by,  and  to  hear- 
ings, proceedings  and  powers  of  the  board  of  review 
established  under  that  Act  and  to  appeals  therefrom 
to  the  Supreme  Court,  as  if  vocational  rehabilitation 
services  were  benefits  under  that  Act. 

(5)  The  Vocational  Rehabilitation  Services  Act  is  amended R-Sg.o.  1970, 
by  adding  thereto  the  following  section :  amended 

Sa.  Notwithstanding  any  decision  of  the  Director,  the  Further 
board  or  the  Supreme  Court,  a  further  applica-  for  services 
tion  for  vocational  rehabilitation  services  may  be 
made  by  an  applicant  upon  new  or  other  evidence 
or  where  material  circumstances  have  changed. 

(6)  Clause  m  of  section  9  of  The  Vocational  Rehabilitation  ^  f^'^0' 
Services  A ct  is  repealed.  cLm>1J 

r  repealed 

87. — (1)  Section  1  of  The  Weed  Control  Act  is  amended Jf^mo, 
by  relettering  clause  a  as  clause  aa  and  by  adding  thereto  amended 
the  following  clauses : 

(a)  "Board"  means  the  Seed-Cleaning  Licence  Review 
Board  established  by  this  Act ; 


(ba)  "Director"  means  the  Director  appointed  under 
this  Act ; 


(da)  "licence"  means  a  licence  to  operate  a  seed-cleaning 
plant ; 


(ja)  "seed-cleaning  plant"  means  a  plant  for  the  cleaning 
of  grains  or  seeds  for  seed  purposes. 

(2)  Section  3  of  The  Weed  Control  Act  is  repealed  and  the  *fg£ s19370- 
following  substituted  therefor :  re-enacted 

3.  The  Lieutenant  Governor  in  Council  may  appoint  Director, 

.     .   .  ,  ,        v^  inspectors, 

a  Director  to  administer  and  enforce  this  Act,  a  chief  and 
chief  inspector  and  a  district  weed  inspector  for  any 
district  designated  in  his  appointment. 


(3) 
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(3)  Subsection  6  of  section  11  of  The  Weed  Control  Act 
is  repealed  and  the  following  substituted  therefor: 

(6)  The  chief  inspector  may,  after  hearing  an  appeal 
under  this  section,  confirm  or  revoke  the  order 
appealed  from  or  may  make  a  new  order  in  place 
of  such  order,  which  shall  be  served  in  accordance 
with  subsections  3  and  4. 

(7)  The  appellant,  the  inspector  who  issued  the  order 
and  such  other  persons  as  the  chief  inspector  may 
specify  are  parties  to  proceedings  before  the  chief 
inspector  under  subsection  6. 

(8)  An  appeal  under  this  section  may  be  made  in 
writing  or  orally  or  by  telephone  to  the  chief  in- 
spector, but  the  chief  inspector  may  require  the 
grounds  for  appeal  to  be  specified  in  writing  before 
the  hearing. 

(9)  The  chief  inspector  may,  in  the  presence  of  the 
parties  or  after  affording  them  an  opportunity  to  be 
present,  view  and  examine  land  in  relation  to  which 
an  order  appealed  from  under  this  section  is  made 
and  may  give  his  decision  upon  the  evidence  adduced 
by  the  parties  and  on  such  view  and  examination. 

(4)  Section  19  of  The  Weed  Control  Act  is  repealed  and 
the  following  substituted  therefor : 

19  No  person  shall  operate  a  seed-cleaning  plant  without 
a  licence  therefor  from  the  Director. 

\9a. — (1)  The  Director  shall  issue  a  licence  to  a  person 
who  makes  application  therefor  in  accordance  with 
this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  unless,  after  a  hearing,  he  is  of  opinion  that, 

(a)  the  applicant  or,  where  the  applicant  is  a 
corporation,  its  officers  or  directors,  is  or  are 
not  competent  to  operate  a  seed-cleaning 
plant ; 

(b)  the  applicant  does  not  possess  or  will  not 
have  available  all  premises,  facilities  and 
equipment  necessary  to  engage  in  the  busi- 
ness of  operating  a  seed-cleaning  plant  in 
accordance  with  this  Act  and  the  regulations  ; 
or 
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(c)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

(2)  Subject  to  section  196,  the  Director  shall  renew  a  Renewal 
licence  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and 
payment  of  the  prescribed  fee. 

(3)  No  fee  is  payable  for  a  licence  or  any  renewal  gumption 
thereof  for  a  seed-cleaning  plant  that  is  used  only 

for  cleaning  the  grain  or  seed  of  the  owner  of  the 
plant. 

19b. — (1)  The  Director  may  refuse  to  renew  or  may^eenf^al  t0 
suspend  or  revoke  a  licence  if,  after  a  hearing,  he  canceiiatio n* 
is  of  opinion  that, 

(a)  the  premises,  facilities  and  equipment  used 
in  the  business  of  operating  the  seed-cleaning 
plant  pursuant  to  the  licence  do  not  comply 
with  this  Act  and  the  regulations; 

(b)  the  licensee  or,  where  the  licensee  is  a  cor- 
poration, any  officer,  director  or  servant 
thereof,  has  contravened  or  has  permitted 
any  person  under  his  control  or  direction  in 
connection  with  his  business  of  operating  the 
seed-cleaning  plant  to  contravene  any  pro- 
vision of  this  Act  or  the  regulations  or  of 
any  other  Act  or  the  regulations  thereunder 
or  of  any  law  applying  to  the  carrying  on 
of  the  business  of  operating  a  seed-cleaning 
plant  or  any  condition  of  the  licence  and 
such  contravention  warrants  such  refusal  to 
renew,  suspension  or  revocation  of  the  licence; 
or 

(c)  any  other  ground  for  refusal  to  renew, 
suspension  or  revocation  specified  in  the 
regulation  exists. 

(2)  Notwithstanding  subsection  1,  the  Director,  by  notice  TuspinS! 
to  a  licensee  and  without  a  hearing,  may  provisionally  etc 
refuse  to  renew  or  suspend  the  licensee's  licence 
where  in  the  Director's  opinion  it  is  necessary  to  do 
so  for  the  immediate  protection  of  the  safety  or 
health  of  any  person  or  the  public  and  the  Director 
so  states  in  such  notice  giving  his  reasons  therefor, 
and  thereafter  the  Director  shall  hold  a  hearing  to 
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determine  whether  renewal  of  the  licence  should 
be  refused  or  whether  the  licence  should  be  further 
suspended  or  revoked  under  this  Act  and  the 
regulations. 


Continuation 
of  licence 
pending 
renewal 


(3)  Subject  to  subsection  2,  where  within  the  time 
prescribed  therefor  or,  if  no  time  is  prescribed, 
before  expiry  of  his  licence,  a  licensee  has  applied 
for  a  renewal  of  his  licence  and  paid  the  prescribed 
fee  and  has  observed  or  carried  out  the  provisions  of 
this  Act  and  the  regulations,  his  existing  licence 
shall  be  deemed  to  continue  until  he  has  received  the 
decision  of  the  Director  on  his  application  for  renewal. 


Notice  of 
hearing 


19c— (1)  Notice  of  a  hearing  by  the  Director  under 
section  19a  or  19b  shall  afford  to  the  applicant  or 
licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful 
requirements  for  the  issue  or  retention  of  the  licence. 


Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  Director  holds  a  hearing  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any 
written  or  documentary  evidence  that  will  be  pro- 
duced or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 


Variation 
of  decision 
by  Director 


19d.  Where  the  Director  has  refused  to  issue  or  renew  or 
has  suspended  or  revoked  a  licence  pursuant  to  a 
hearing,  he  may,  at  any  time  of  his  own  motion  or 
on  the  application  of  the  person  who  was  the 
applicant  or  licensee,  vary  or  rescind  his  decision  but 
the  Director  shall  not  vary  or  rescind  his  decision 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such 
rehearing  as  he  considers  proper  under  this  Act  and 
the  regulations. 


Review 

Board 

established 


Term  of 
office 


19c — (1)  A  board  to  be  known  as  the  "Seed-Cleaning 
Licence  Review  Board"  is  hereby  established  and 
shall  consist  of  not  fewer  than  three  persons 
appointed  by  the  Lieutenant  Governor  in  Council 
none  of  whom  are  members  of  the  public  service 
in  the  employ  of  the  Department  of  Agriculture  and 
Food  and  who  shall,  subject  to  subsection  2,  hold 
office  during  pleasure. 

(2)  A  member  of  the  Board  shall  hold  office  for  not 
more  than  five  consecutive  years. 


(3) 
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(3)  The  Lieutenant  Governor  in  Council  may  appoint  chairman 
one  of  the  members  of  the  Board  as  chairman  and 
another  of  the  members  as  vice-chairman. 

(4)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(5)  The   members  of  the   Board   shall   receive  such  fio™unera~ 
remuneration  and  expenses  as  the  Lieutenant  Gov- 
ernor in  Council  may  determine. 

19 f. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  ^^lt0 
suspends  or  revokes  a  licence,  the  applicant  or 
licensee  may  by  written  notice  delivered  to  the 
Director  and  filed  with  the  Board  within  fifteen 
days  after  receipt  of  the  decision  of  the  Director 
appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  ume  for°n  °f 
notice  by  an  applicant  or  licensee  under  subsection  1 ,  appeal 
either  before  or  after  expiration  of  such  time,  where  it 

is  satisfied  that  there  are  prima  facie  grounds  for 
appeal  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  powers  of 
Board  under  this  section,  the  Board  shall  hear  appeal 
the  appeal  by  way  of  a  hearing  de  novo  to  determine 
whether  the  licence  should  be  issued,  renewed, 
suspended  or  revoked  and  may  after  the  hearing 
confirm  or  alter  the  decision  of  the  Director  or 
direct  the  Director  to  do  any  act  he  is  authorized 

to  do  under  this  Act  and  as  the  Board  considers 
proper  and,  for  such  purpose,  the  Board  may 
substitute  its  opinion  for  that  of  the  Director. 

(4)  Notwithstanding  that  an  applicant  or  licensee  has  ffc^i 
appealed  under  this  section  from  a  decision  of  the  pending 

-K-  ,  i      -i-N-  i         •        -i-  i     disposal  of 

Director,  unless  the  Director  otherwise  directs,  the  appeal 
decision  of  the  Director  is  effective  until  the  appeal  is 
disposed  of. 

19g. — (1)  The  Director,  the  appellant  and  such  other Parties 
persons  as  the  Board  may  specify  are  parties  to  the 
proceedings  before  the  Board  under  this  Act. 

Members 
making 

(2)  Members  of  the  Board  assigned  to  render  a  decision  not  to 
after  a  hearing  shall  not  have  taken  part  prior  to  the  part  in 
hearing  in  any  investigation  or  consideration  of  ^vestigation. 
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the  subject-matter  of  the  hearing  and  shall  not 
communicate  directly  or  indirectly  in  relation  to  the 
subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  partici- 
pate, but  such  members  may  seek  legal  advice  from 
an  adviser  independent  from  the  parties  and  in  such 
case  the  nature  of  the  advice  should  be  made 
known  to  the  parties  in  order  that  they  may 
make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  tran- 
script thereof  shall  be  furnished  upon  the  same  terms 
as  in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure 
Act,  1971. 

(5)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was 
present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unless  all  members  so  present 
participate  in  the  decision. 

19h. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

(3)  The  chairman  of  the  Board  shall  certify  to  the 
Registrar  of  the  Supreme  Court  the  record  of  the 
proceedings  before  the  Board  which,  together  with 
a  transcript  of  the  evidence  before  the  Board,  if  it 
is  not  part  of  the  Board's  record,  shall  constitute 
the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any 
question  that  is  not  a  question  of  fact  alone  and  the 
court  may  confirm  or  alter  the  decision  of  the 
Board  or  direct  the  Director  to  do  any  act  he  is 
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authorized  to  do  under  this  Act  or  may  refer  the 
matter  back  to  the  Board  for  reconsideration  by 
the  Board  as  the  court  considers  proper,  and  the  court 
may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  hasf^^0^ 
appealed  under  this  section  from  a  decision  of  tnepend?ng 
Board,   unless   the   Board  otherwise   directs,   the  disposal  of 
decision  of  the  Board  is  effective  until  the  appeal  is 
disposed  of. 

88.— (1)  Subsections  3  and  4  of  section  3  of  The  WHdff$-w°- 
Rice  Harvesting  Act  are  repealed  and  the  following  sub-subs. 3- 4-' 

1    .        ,  °  r  °  re-enacted 

stituted  therefor: 

(3)  The  Minister  shall  control  the  issue  of  licences  and  0fS^cences 
may  give  directions  relating  thereto  and  to  the  can- 
cellation thereof  and  may  prescribe  terms  and  con- 
ditions of  licences. 

(4)  Subject  to  any  directions  given  by  the  Minister,  the  Deputy 
Deputy  Minister  may  issue,  refuse  to  issue  or  cancel  issue,  etc. 
licences. 

(5)  Before  refusing  to  issue  a  licence  or  cancelling  aHearlng 
licence,  the  Deputy  Minister  shall  cause  an  officer 

in  the  Department  to  hold  a  hearing  to  which  the 
applicant  or  licensee  shall  be  a  party. 

(6)  An  officer  holding  a  hearing  under  subsection  5  shall Report 
make  a  report  to  the  Deputy  Minister  of  his  findings 

of  fact  and  law  at  the  hearing. 

(7)  Sections  6  to  16  and  21  to  23  of  The  Statutory 
Powers  Procedure  Act,  1971  apply  with  respect  to  ass. 6-16,21-23 
hearing  under  this  section. 

(8)  After  considering  the  report  of  an  officer  holding  a^ter^011 
hearing  under  this  section,  the  Deputy  Minister  mayliearin& 
issue,  refuse  to  issue  or  cancel  the  licence  to  which 

the  hearing  related  and  shall  give  his  reasons  for  his 
decision  to  the  applicant  or  licensee. 

(9)  An  applicant  or  licensee  who  has  been  refused  aAppeal 
licence  or  whose  licence  has  been  cancelled  by  the 
Deputy  Minister  may  appeal  to  the  Minister  from 

the  decision  of  the  Deputy  Minister  and  the  Minister 
shall  consider  the  report  of  the  officer  holding  the 
hearing  and  of  the  Deputy  Minister  and  may  issue, 
refuse  to  issue  or  cancel  the  licence  to  which  the 
appeal  relates. 


(2) 
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c"49?'s194°'  (^)  Clause  a  of  subsection  1  of  section  4  of  The  Wild  Rice 
subs.'i, ci' '.a,   Harvesting  Act  is  repealed  and  the  following:  substituted 

re-enacted  e 

therefor : 


(a)  governing  the  issue,  form,  renewal  or  transfer  of 
licences  and  prescribing  fees  therefor. 

R.S.O.  1970, 

subs7'i? cl  d,       (3)  Clause  d  of  subsection  1  of  the  said  section  4  is  repealed. 

repealed 

awS'i^K'  89,  Section  15  of  The  Wolf  and  Bear  Bounty  Act  is  repealed 
re-enacted    and  the  following  substituted  therefor : 


Entitlement 
to  claim 


15.  Where  a  claimant  for  a  bounty  under  this  Act  so 
requests,  the  Minister  shall  refer  any  question  as  to 
whether  the  claimant  is  entitled  to  the  bounty  or  as 
to  the  amount  thereof  to  a  provincial  judge  having 
jurisdiction  in  the  area  in  which  the  claimant  resides, 
and  the  provincial  judge  shall  hear  and  determine  the 
question  and  his  decision  shall  be  given  effect  to  by  the 
Minister  or  the  appropriate  officers  under  this  Act. 


aloL's19!?;       90.— (1)  Subsections  2,  3,  4  and  5  of  section  15  of  The 
rebeSnac"ted     Women's  Equal  Employment  Opportunity  Act  are  repealed 
and  the  following  substituted  therefor : 


Copy  of 
complaint 


(2)  A  true  copy  of  the  complaint  shall  be  annexed  to  the 
notice  of  the  hearing  that  is  given  to  any  party  except 
the  Director. 


Members  at 
hearing  not 
to  have  taken 
part  in 

investigation, 
etc. 


(3)  A  member  of  the  board  hearing  a  complaint  shall 
not  have  taken  part  in  any  investigation  or  con- 
sideration of  the  complaint  prior  to  the  hearing  and 
shall  not  communicate  directly  or  indirectly  in 
relation  to  the  complaint  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate, 
but  the  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to 
the  parties  in  order  that  they  may  make  submissions 
as  to  the  law. 


Recording  of 
evidence 


Findings 
of  fact 


(4)  The  oral  evidence  taken  before  a  board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same 
terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  ad- 
missible or  matters  that  may  be  noticed  under 


sections 
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sections  15  and  16  of  The  Statutory  Powers  Procedure1911' c- 47 
Act,  1971. 

(6)  Subject  to  appeal  under  section  24,  the  board  has  J^diction 
exclusive  jurisdiction  and  authority  to  determine 
any  question  of  fact  or  law  or  both  required  to  be 
decided  in  reaching  a  decision  as  to  whether  or  not 
any  person  has  contravened  this  Act  or  for  the 
making  of  any  order  pursuant  to  such  decision. 

(2)  Sections  16,  17,  18,  19,  20  and  21  of  The  Women'slf^1™^ 
Equal  Employment  Opportunity  A ct  are  repealed.  repealed 

(3)  Section  23  of  The  Women's  Equal  Employment  Op-f-^-*9^ 
portunity  Act  is  repealed.  repealed 

(4)  Section  24  of  The  W omens  Equal  Employment  Op-^^®19™' 
portunity  Act  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

24. — (1)  Any  party  to  the  hearing  before  a  board  may  £gg?J ffrom 
appeal  from  the  decision  or  order  of  the  board  to  the  board 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  sec-  fljjjfjjf 
tion,  the  board  shall  forthwith  file  in  the  Supreme  court 
Court  the  record  of  the  proceedings  before  it  in  which 

the  decision  or  order  appealed  from  was  made  which, 
together  with  a  transcript  of  the  oral  evidence  taken 
before  the  board,  if  it  is  not  part  of  the  record  of 
the  board,  shall  constitute  the  record  in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  JgStBSf 
otherwise,  upon  the  argument  of  an  appeal  under  thist0  be  heard 
section. 

(4)  An  appeal  under  this  section  may  be  made  on  of 
questions  of  law  or  fact  or  both  and  the  court 

may  affirm  or  reverse  the  decision  or  order  of  the 
board  or  direct  the  board  to  make  any  decision  or 
order  that  the  board  is  authorized  to  make  under 
this  Act  and  the  court  may  substitute  its  opinion  for 
that  of  the  board. 

(5)  Sections  25  and  29  of  The  Women's  Equal  Employments^- 191^  2Q 
Opportunity  Act  are  repealed.  repealed 

R.S.O.  1970, 
c  503  s  7 

91.  Sections  7,  8  and  9  of  The  Woodmen's  Employment  re-enacted; 
Act  are  repealed  and  the  following  substituted  therefor:  repealed 


7. 
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inspector  in  7.  The  inspector  for  the  purpose  of  making  an  in  vest  i- 

investiga-  gation  under  this  Act  mav, 

tions  &  J  ' 

(a)  upon  production  of  his  appointment  as  an 
inspector,  enter  at  any  reasonable  time  upon 
any  land  and  premises  upon  which  Crown 
timber  is  being  cut  and  removed  or  which  are 
used  in  connection  with  the  cutting  or  removal 
of  Crown  timber  and  examine  the  interior  of 
any  room,  tent,  cabin,  house  or  other  place 
of  accommodation  provided  for  the  living  or 
working  places  of  employees  and  of  any 
kitchen,  dining  room,  storeroom  or  other 
place  used  for  the  preparation,  serving  or 
storing  of  food  provided  to  employees;  and 

(b)  for  purposes  relevant  to  the  subject-matter  of 
the  investigation,  make  inquiries  from  any 
person  and  require  the  production  of  and 
examine  documents,  books  and  papers,  includ- 
ing payrolls,  price  lists,  diet  sheets  and  shanty 
books,  and  for  those  purposes  the  inspector 
has  the  powers  of  a  Commission  under  Part  II 

1971'c-49  of  The  Public  Inquiries  Act,  1971,  which  Part 

applies  to  such  inquiries  as  if  it  were  an 
inquiry  under  that  Act. 

sS?r?me°  92*  Where  an  appeal  is  provided  in  this  Act  to  the 
court  Supreme  Court,  the  appeal,  until  subsections  1  and  2  of  section 

R-^o.  1970,     17  of  The  Judicature  Act  comes  into  force,  shall  be  to  the 
Court  of  Appeal. 

mentmeilce"       ^*  ^n*s  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title        94^  jhis  Act  may  be  cited  as  The  Civil  Rights  Statute  Law 
Amendment  Act,  1971. 
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CHAPTER  51 


The  Compensation  for 
Victims  of  Crime  Act,  1971 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)   In  this  Act,  £terpre- 

(a)  "Board"  means  the  Criminal  Injuries  Compensation 
Board  established  under  this  Act ; 

(b)  "child"  includes  an  illegitimate  child  and  a  child  to 
whom  a  victim  stands  in  loco  parentis ; 

(c)  "dependant"  means  a  spouse,  child  or  other  relative 
of  a  deceased  victim  who  was,  in  whole  or  in  part, 
dependent  upon  the  victim  for  support  at  the  time 
of  his  death  and  includes  a  child  of  the  victim 
born  after  his  death ; 


(d)  "injury"  means  actual  bodily  harm  and  includes 
pregnancy  and  mental  or  nervous  shock  and  "injured" 
has  a  corresponding  meaning ; 

(e)  "Minister"  means  the  Minister  of  Justice  and 
Attorney  General ; 

(/)  "peace  officer"  means  a  peace  officer  as  defined  in  the  ^li'fckn ) 
Criminal  Code  (Canada) ; 

(g)  "victim"  means  a  person  injured  or  killed  in  the 
circumstances  set  out  in  section  5. 

(2)  The  Board  may  direct  that  persons  were  spouses  of  ^JJJ^1^ 
each  other  for  the  purposes  of  this  Act  where  the  Board  finds 
that, 


(a) 
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(a)  although  not  married,  they  cohabited  as  man  and 
wife  and  were  known  as  such  in  the  community 
where  they  lived ;  and 

(b)  the  relationship  was  of  some  permanence, 

and  the  Board  may  direct  that  any  person  to  whom  a  victim 
or  applicant  was  married  and  who  was  living  apart  from  the 
victim  or  applicant  under  circumstances  that  would  have 
disentitled  such  person  to  alimony  was  not  a  spouse  of  the 
victim  or  applicant  for  the  purposes  of  this  Act. 

Administra-       2.  The  Minister  is  responsible  for  the  administration  of  this 

tionofAct        .  v 

Act. 


The  Criminal 
Injuries 
Compensa- 
tion Board 
1967,  c. 45 


3. — (1)  The  Law  Enforcement  Compensation  Board,  estab- 
lished under  The  Law  Enforcement  Compensation  Act,  1967 ,  is 
continued  and  shall  be  known  as  the  Criminal  Injuries 
Compensation  Board  and  shall  be  composed  of  not  fewer  than 
five  and  not  more  than  seven  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council,  and  the  Lieutenant 
Governor  in  Council  shall  appoint  one  of  such  members  as 
chairman  and  one  or  more  of  them  as  vice-chairmen. 


Board  a 
corporation 
R.S.O.  1970, 
c.  89 


(2)  The  Board  is  a  corporation  to  which  The  Corporations 
Act  does  not  apply. 


Duties  of 
chairman 


(3)  The  chairman  shall  have  general  supervision  and 
direction  over  the  conduct  of  the  affairs  of  the  Board,  and 
shall  arrange  the  sittings  of  the  Board  and  assign  members 
to  conduct  hearings  as  circumstances  require. 


Substitute 
chairman 


(4)  The  chairman  may  designate  a  vice-chairman  who  shall 
exercise  the  powers  and  perform  the  duties  of  the  chairman 
when  the  chairman  is  absent  or  unable  to  act. 


reports106        ^*  ^e  Board  shall  prepare  and  periodically  publish  a 
summary  of  its  decisions  and  the  reasons  therefor. 

compensable      ^*  Where  any  person  is  injured  or  killed  by  any  act  or 
omission  in  Ontario  of  any  other  person  occurring  in  or 

resulting  from, 


1953-54, 
c.  51  (Can.) 


(a)  the  commission  of  a  crime  of  violence  constituting 
an  offence  against  the  Criminal  Code  (Canada), 
including  poisoning,  arson,  criminal  negligence  and 
an  offence  under  section  86  of  that  Act  but  not 
including  an  offence  involving  the  use  or  operation 
of  a  motor  vehicle  other  than  assault  by  means  of  a 
motor  vehicle ; 


(b) 
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(b)  lawfully  arresting  or  attempting  to  arrest  an  offender 
or  suspected  offender  for  an  offence  against  a  person 
other  than  the  applicant  or  his  dependant  or  against 
such  person's  property,  or  assisting  a  peace  officer  in 
executing  his  law  enforcement  duties ;  or 

(c)  preventing  or  attempting  to  prevent  the  commission 
of  an  offence  or  suspected  offence  against  a  person 
other  than  the  applicant  or  his  dependant  or  against 
such  person's  property, 

the  Board,  on  application  therefor,  may  make  an  order  that 
it,  in  its  discretion  exercised  in  accordance  with  this  Act, 
considers  proper  for  the  payment  of  compensation  to, 

(d)  the  victim ; 

(e)  a  person  who  is  responsible  for  the  maintenance  of 
the  victim ; 

(/)  where  the  death  of  the  victim  has  resulted,  the 
victim's  dependants  or  any  of  them  or  the  person 
who  was  responsible  for  the  maintenance  of  the 
victim  immediately  before  his  death  or  who  has,  on 
behalf  of  the  victim  or  his  estate  and  not  being 
required  by  law  to  do  so,  incurred  an  expense 
referred  to  in  clause  a  or  e  of  subsection  1  of  section  7 
arising  from  the  act  or  omission. 

6.  An  application  for  compensation  shall  be  made  within  Limitation 

r  r  r  period  for 

one  year  after  the  date  of  the  injury  or  death  but  the  application 
Board,  before  or  after  the  expiry  of  the  one-year  period, 
may  extend  the  time  for  such  further  period  as  it  considers 
warranted. 

7.  — (1)  Compensation  may  be  awarded  for,  SonPensa~ 

(a)  expenses  actually  and  reasonably  incurred  or  to 
be  incurred  as  a  result  of  the  victim's  injury  or  death ; 

(b)  pecuniary  loss  incurred  by  the  victim  as  a  result  of 
total  or  partial  disability  affecting  the  victim's 
capacity  for  work ; 

(c)  pecuniary  loss  incurred  by  dependants  as  a  result  of 
the  victim's  death ; 

(d)  pain  and  suffering ; 

(e)  maintenance  of  a  child  born  as  a  result  of  rape ; 

(/) 
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(/)  other  pecuniary  loss  resulting  from  the  victim's 
injury  and  any  expense  that,  in  the  opinion  of  the 
Board,  it  is  reasonable  to  incur. 

(2)  Where  the  injury  to  a  person  occurred  in  the  circum- 
stances mentioned  in  clause  b  or  c  of  section  5,  the  Board 
may,  in  addition  to  the  compensation  referred  to  in 
subsection  1,  award  compensation  to  the  injured  person  for 
any  other  damage  resulting  from  the  injury  for  which 
damages  may  be  recovered  at  common  law. 

8.  Where  an  application  is  made  under  section  5,  the 
chairman  of  the  Board  shall  refer  the  application, 

(a)  to  the  Board  for  a  hearing  conducted  by  at  least 
two  members  of  the  Board ;  or 

(b)  to  one  member  of  the  Board  for  a  hearing  by  him, 
as  the  chairman  may  direct. 

9.  — (1)  The  Board  or  member  to  whom  an  application  is 
referred  under  section  8  shall  fix  a  time  and  place  for  the 
hearing  of  the  application  and  shall  at  least  ten  days  before 
the  day  fixed  cause  notice  thereof  to  be  served  upon  the 
applicant,  upon  the  Minister,  upon  the  offender  where 
practicable  and  upon  any  other  person  appearing  to  the 
Board  or  member  to  have  an  interest  in  the  application. 

(2)  Every  person  upon  whom  notice  of  a  hearing  is 
served  and  any  other  person  added  by  the  Board  or  member 
is  a  party  to  the  proceedings. 

(3)  The  Board  or  member  shall  hold  the  hearing  and  make 
an  order  under  section  5,  and,  subject  to  section  10,  this 
Act  applies  in  respect  of  the  hearing  and  jurisdiction  of 
the  member  in  the  same  manner  as  to  the  Board. 

10.  — (1)  Where  an  application  is  heard  by  a  single  member 
of  the  Board  under  section  9,  the  applicant  or  the  Minister 
may,  within  fifteen  days  after  service  of  the  decision  of 
the  member,  require  a  hearing  and  review  by  the  Board 
and  the  Board  shall  fix  a  time  and  place  for  the  hearing  and 
shall  at  least  ten  days  before  the  day  fixed  cause  notice 
thereof  to  be  served  upon  the  parties  to  the  proceedings. 

(2)  The  Board  may  add  persons  as  parties  to  the  proceed- 
ings during  a  review  under  this  section. 


(3) 
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(3)  The  hearing  shall  be  conducted  and  the  jurisdiction  ofQuorum 
the  Board  shall  be  exercised  by  at  least  two  members  of  the 
Board  and  the  member  whose  decision  is  being  reviewed  shall 

not  sit  on  the  review. 

(4)  After  a  hearing  and  review  by  the  Board  under  thisg£derof 
section,  the  Board  shall  make  its  order  in  accordance  with 

this  Act  and  its  order  supersedes  the  order  of  a  single 
member  made  under  section  9  that  is  the  subject  of  the 
hearing  and  review. 

11.  If  a  person  is  convicted  of  a  criminal  offence  in  Conviction 
respect  of  an  act  or  omission  on  which  a  claim  under  this  conclusive 

GvidsncG 

Act  is  based,  proof  of  the  conviction  shall,  after  the  time 
for  an  appeal  has  expired  or,  if  an  appeal  was  taken,  it 
was  dismissed  and  no  further  appeal  is  available,  be  taken 
as  conclusive  evidence  that  the  offence  has  been  committed. 


12.  All  hearings  shall  be  held  in  public  except  where,  m  f0e^ings 
the  opinion  of  the  Board,  it  is  necessary  to  hold  the  hearing  open  to 
in  camera  for  the  reason  that  a  public  hearing,  exceptions 

(a)  would  be  prejudicial  to  the  trial  of  the  person 
whose  act  or  omission  caused  the  injury  or  death;  or 

(b)  would  not  be  in  the  interests  of  the  victim,  or  of  the 
dependants  of  the  victim,  of  an  alleged  sexual  offence. 

13.  — (1)  The  Board  may  make  an  order  prohibiting  the^jcation 
publication  of  any  report  or  account  of  the  whole  or  any 

part  of  the  evidence  at  a  hearing  where  the  Board  considers 
it  necessary  but  in  making  an  order  under  this  subsection 
the  Board  shall  have  regard  to  the  desirability  of  permitting 
the  public  to  be  informed  of  the  principles  and  nature  of 
each  case. 


(2)  Any  person  who  publishes  a  report  or  account  of  any°ffence 
evidence  at  a  hearing  contrary  to  an  order  of  the  Board 
under  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both. 


(3)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection  2,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $25,000  and  not  as  provided  therein. 

14.  Where,  Interim 

'  compensa- 


(a)  the  applicant  is  in  actual  financial  need ;  and 


tion 


(b) 
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(b)  it   appears  to   the   Board  that  it  will  probably 
award  compensation  to  the  applicant, 

the  Board  may,  in  its  discretion,  order  interim  payments 
to  the  applicant  in  respect  of  maintenance  and  medical 
expenses  and,  if  compensation  is  not  awarded,  the  amount 
so  paid  is  not  recoverable  from  the  applicant. 

15.  — (1)  Any  notice  or  document  required  to  be  served 
under  this  Act  or  the  regulations  is  sufficiently  served  if 
delivered  personally  or  sent  by  registered  mail  addressed  to 
the  person  upon  whom  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records  of  the 
Board. 

(2)  Where  any  notice  or  document  mentioned  in  subsection  1 
is  served  by  registered  mail,  the  service  shall  be  deemed 
to  be  made  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  be  served  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond 
his  control  receive  the  notice  or  document  until  a  later  date. 

(3)  Notwithstanding  subsections  1  and  2,  the  Board  may 
order  any  other  method  of  service  of  any  notice  or  document 
mentioned  in  subsection  1. 

16.  — (1)  An  order  for  compensation  may  be  made  whether 
or  not  any  person  is  prosecuted  for  or  convicted  of  the  offence 
giving  rise  to  the  injury  or  death  but  the  Board  may,  on  its 
own  initiative  or  upon  the  application  of  the  Minister, 
adjourn  its  proceedings  pending  the  final  determination  of 
a  prosecution  or  intended  prosecution. 

(2)  Notwithstanding  that  a  person  for  any  reason  is  legally 
incapable  of  forming  criminal  intent,  he  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  have  intended  an  act  or 
omission  that  caused  injury  or  death  for  which  compensation 
is  payable  under  this  Act. 

17.  — (1)  In  determining  whether  to  make  an  order  for 
compensation  and  the  amount  thereof,  the  Board  shall  have 
regard  to  all  relevant  circumstances,  including  any  behaviour 
of  the  victim  that  may  have  directly  or  indirectly  contributed 
to  his  injury  or  death. 

(2)  In  assessing  pecuniary  loss,  the  Board  shall  take  into 
consideration  any  benefit,  compensation  or  indemnity  payable 
to  the  applicant  from  any  source. 


18. 
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18.  The  Board  may  order  compensation  to  be  paid  in  a^orm^of^ 
lump  sum  or  in  periodic  payments,  or  both,  as  the  Board  won 
thinks  fit. 

19— (1)  The  amount  awarded  by  the  Board  to  be  paid  in  ^*SEum 
respect  of  the  injury  or  death  of  one  victim  shall  not 
exceed, 

(a)  in  the  case  of  lump  sum  payments,  $15,000;  and 

(b)  in  the  case  of  periodic  payments,  $500  per  month, 

and  where  both  lump  sum  and  periodic  payments  are  awarded, 
the  lump  sum  shall  not  exceed  half  of  the  maximum  therefor 
prescribed  in  clause  a. 

(2)  The  total  amount  awarded  by  the  Board  to  be  paid  to  JJJJj mfum 
all  applicants  in  respect  of  any  one  occurrence  shall  not  exceed,  payments 

occurrence 

(a)  in  the  case  of  lump  sum  payments,  a  total  of 
$100,000;  and 

(b)  in   the   case   of   periodic   payments,    a   total  of 
$175,000. 

(3)  Where  the  total  amount  awarded  in  respect  of  any  one  d7s°tr?bution 
occurrence  exceeds  the  maximum  amount  prescribed  by  sub- 
section 2,  the  amount  prescribed  shall  be  distributed  pro 

rata  in  proportion  to  the  amounts  of  the  awards  that  would 
otherwise  have  been  made. 


(4)  For  the  purposes  of  this  section,  the  Board  may  deem  ££te deemed 
more  than  one  act  to  be  one  occurrence  where  the  acts  have  occurrence 
a  common  relationship  in  time  and  place. 

(5)  Subsection  1  does  not  apply  to  amounts  awarded  in  Application 

r  •     ■  ii      •  iii  i  Of  SUbsS. 

respect  ot  an  injury  or  death  incurred  under  clause  b  or  c  land 2 
of  section  5  and  such  amounts  shall  not  be  taken  into 
account  for  the  purposes  of  subsection  2. 

20. — (1)  An  order  for  the  payment  of  compensation  may  be  of  payment 
made  subject  to  such  terms  and  conditions  as  the  Board 
thinks  fit, 


(a)  with  respect  to  the  payment,  disposition,  allotment 
or  apportionment  of  the  compensation ;  or 

(b)  as  to  the  holding  of  the  compensation  or  any  part 
thereof  in  trust  for  the  victim  or  the  dependants, 
or  any  of  them,  whether  as  a  fund  for  a  class 
or  otherwise. 


(2) 
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(2)  Any  compensation  payable  for  expenses  under  section  7 
may,  in  the  discretion  of  the  Board,  be  paid  directly  to 
the  person  entitled  thereto. 

21.  Notwithstanding  section  19,  the  Board  may,  with 
respect  to  any  hearing  or  other  proceeding  under  this  Act, 
make  such  order  as  to  costs  as  it  thinks  fit. 

22.  Subject  to  section  24,  a  decision  of  the  Board  is 
final  except  that  an  appeal  lies  to  the  Supreme  Court  from 
any  decision  of  the  Board  on  any  question  of  law. 

23.  The  Board  shall,  upon  request,  release  documents  and 
things  put  in  evidence  at  a  hearing  to  the  lawful  owner  or 
the  person  entitled  to  possession  thereof  within  a  reasonable 
time  after  the  matter  in  issue  has  been  finally  determined. 

24.  — (1)  The  Board  may  at  any  time  on  its  own  initiative  or 
on  the  application  of  the  victim,  any  dependant  of  the 
victim,  the  Minister  or  the  offender,  vary  an  order  for 
payment  of  compensation  in  such  manner  as  the  Board  thinks 
fit,  whether  as  to  terms  of  the  order  or  by  increasing  or 
decreasing  the  amount  ordered  to  be  paid,  or  otherwise. 

(2)  In  proceedings  under  subsection  1,  the  Board  shall 
consider, 

(a)  any  new  evidence  that  has  become  available; 

(b)  any  change  of  circumstances  that  has  occurred  since 
the  making  of  the  order  or  any  variation  thereof, 
as  the  case  may  be,  or  that  is  likely  to  occur ;  and 

(c)  any  other  matter  the  Board  considers  relevant. 

(3)  This  Act,  except  section  6,  applies  to  a  review  under 
subsection  1  in  the  same  manner  as  to  an  application  for 
compensation. 

25.  — (1)  Subject  to  subsections  2,  3  and  4,  nothing  in 
this  Act  affects  the  right  of  any  person  to  recover  from 
any  other  person  by  civil  proceedings  damages  in  respect 
of  the  injury  or  death. 

(2)  The  Board  is  subrogated  to  all  the  rights  of  the  person 
to  whom  payment  is  made  under  this  Act  to  recover 
damages  by  civil  proceedings  in  respect  of  the  injury 
or  death  and  may  maintain  an  action  in  the  name  of  such 
person  against  any  person  against  whom  such  action  lies, 
and  any  amount  recovered  by  the  Board  shall  be  applied, 


(a) 
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(a)  first,  to  payment  of  the  costs  actually  incurred 
in  the  action  and  in  levying  execution ;  and 

(b)  second,  to  reimbursement  of  the  Board  for  the  value 
of  the  compensation  awarded, 

and  the  balance,  if  any,  shall  be  paid  to  the  person  whose 
rights  were  subrogated. 

(3)  Any  settlement  or  release  does  not  bar  the  rights  Settlement 
of  the  Board  under  subsection  2  unless  the  Board  has 
concurred  therein. 

(4)  An  applicant  for  or  a  person  awarded  compensation  Actions 
shall  forthwith  notify  the  Board  of  any  action  he  has  brought 
against  the  offender  who  caused  the  injury  or  death  of  the 
victim. 

26.  — (1)  Compensation  ordered  to  be  paid  shall  be  paid  Payment  of 

r  .i  .        _    i        r      i       ^      x      •  i   j  compensa- 

out  ot  the  moneys  appropriated  therefor  by  the  Legislature,  tion 
(2)  Any  reimbursement  to  the  Board  under  section  25  Disposition 

v  '         J  of  money 

shall  be  paid  into  the  Consolidated  Revenue  Fund.  recovered 

27.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  rules  of  practice  and  procedure  in 
respect  of  applications  to  the  Board  and  proceedings 
of  the  Board ; 

(b)  requiring  the  payment  of  fees  in  respect  of  any 
matter  in  the  jurisdiction  of  the  Board,  including 
witness  fees,  and  prescribing  the  amounts  thereof ; 

(c)  prescribing  forms  for  the  purposes  of  this  Act 
and  providing  for  their  use ; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

28.  The  Crown  in  right  of  Ontario  represented  by  the  ^ffh  Canada 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  agreements  with  the  Crown  in  right  of 
Canada  respecting  the  payment  by  Canada  to  Ontario  of 

such  part  of  the  expenditures  required  for  the  purposes 
of  this  Act  as  is  agreed  upon. 

29.  — (1)  This  Act  applies  in  respect  of  claims  for  compensa-  QfpJ^cation 
tion  arising  from  an  act  or  omission  that  occurs  after  this 

Act  comes  into  force. 
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App^c^on  (2)  Notwithstanding  section  30,  The  Law  Enforcement 
c  Is? ■1970''  Compensation  Act,  1967  or  The  Law  Enforcement  Compensation 
Act  continues  to  apply  in  respect  of  claims  for  compensation 
arising  from  an  act  or  omission  that  occurred  during  the 
period  in  which  that  Act  was  in  force  and  for  that  purpose 
the  Criminal  Injuries  Compensation  Board  as  constituted 
under  this  Act  shall  exercise  the  powers  and  perform  the 
duties  of  the  Law  Enforcement  Compensation  Board  as  con- 
stituted under  that  Act,  and  the  hearings  and  procedures  shall, 
so  far  as  practicable,  be  conducted  in  accordance  with  this 
Act. 


JMj?'1970'        **^*  The  Law  Enforcement  Compensation  Act  is  repealed. 

repealed 


31.  This  Act  comes  into  force  on  the  1st  day  of  September, 


Commence-  1971 
ment 


Short  title        32.  This  Act  may  be  cited  as  The  Compensation  for 
Victims  of  Crime  Act,  197 1 . 
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CHAPTER  52 


An  Act  to  provide  for  the  Conservation, 
Protection  and  Propagation  of  Species 
of  Fauna  and  Flora  that  are  threatened 
with  Extinction 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  197 1 

WHEREAS  it  is  considered  expedient  to  provide  for  the  Preamble 
conservation,  protection,  restoration  and  propagation 
of  species  of  fauna  and  flora  of  the  Province  of  Ontario 
that  are  threatened  with  extinction ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

t         ■     a  Interpre- 

1.  In  this  Act,  tation 

(a)  "Minister"  means  the  Minister  of  Lands  and  Forests; 

(b)  "officer"  means  a  Conservation  Officer  or  a  Deputy 
Conservation  Officer  appointed  under  The  Game  andf-f^-1910' 
Fish  Act  and  includes  a  member  of  the  Royal 
Canadian  Mounted  Police  Force  or  the  Ontario 
Provincial  Police  Force. 

2.  The  administration  of  this  Act  is  under  the  control  Ho^of*  Act" 
and  direction  of  the  Minister. 

3.  — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  declaring  any  species  of  fauna  or  flora  to  be 
threatened  with  extinction  by  reason  of, 

(a)  the  destruction  of  its  habitat  or  a  drastic  modification 
or  severe  curtailment  thereof ; 

(b)  over-exploitation; 

(c)  disease; 

(d)  predacity; 

(e) 
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(e)  the  use  of  chemicals ;  or 

(/)  any  other  factor  or  factors  considered  relevant. 


Regulations 
may  be 
limited 


(2)  Any  regulation  may  be  limited  territorially  or  as  to 
time  or  otherwise. 


Powers  and 
duties  of  an 
officer 
R.S.0. 1970, 
c.  186 

Prohibited 
acts 


Offence 


4.  For  the  purposes  of  this  Act  an  officer  has  the  powers  and 
duties  of  an  officer  under  The  Game  and  Fish  Act. 

5.  No  person  shall  wilfully, 

(a)  kill,  injure,  interfere  with  or  take  or  attempt  to  kill, 
injure,  interfere  with  or  take  any  species  of  fauna 
or  flora ;  or 

(b)  destroy  or  interfere  with  or  attempt  to  destroy  or 
interfere  with  the  habitat  of  any  species  of  fauna 
or  flora, 

declared  in  the  regulations  to  be  threatened  with  extinction. 

6.  Any  person  who  contravenes  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $3000,  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


short  title        g#  This  Act  may  be  cited  as  The  Endangered  Species  A  ct,  1971 . 
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CHAPTER  53 


An  Act  to  amend  The  Surveys  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph  10  of  subsection  2  of  section  31  of  The  f      ^o , 
Surveys  Act  is  repealed  and  the  following  substituted  therefor:  subs. '2, par.  10, 

J  r  °  re-enacted 

10.  If  a  concession  line  is  obliterated  beyond  the  last 
side  line  of  a  section  in  a  concession  broken  by  a  lake 
or  river  at  its  end,  he  shall  re-establish  it  on  the 
astronomic  course  shown  on  the  original  plan  and 
field  notes  from  the  nearest  ascertainable  point  on 
the  concession  line  in  that  section. 

(2)  Paragraph  11  of  subsection  2  of  the  said  section  31  is ^ -fp-s'g19™' 
repealed  and  the  following  substituted  therefor :  subs. '2,  par.  11, 

r  0  re-enacted 

11.  If  in  a  concession  wholly  or  partly  broken  by  a  lake  or 
river  on  its  front  a  side  line  of  a  section  is 
obliterated  and  it  was  not  surveyed  across  the  lake 
or  river,  he  shall  re-establish  it  on  the  astronomic 
course  shown  on  the  original  plan  and  field  notes  from 
the  nearest  ascertainable  point  thereof. 


2. — (1)  Paragraph  1  of  section  34  of  The  Surveys  Act  is^^s19JJ; 
repealed  and  the  following  substituted  therefor :  Par- 1'  .  ' 

r  °  re-enacted 

1.  Where  any  such  township,  other  than  the  townships 
of  Eastnor,  Lindsay  and  St.  Edmunds  in  the  County 
of  Bruce,  was  surveyed  under  the  1,000-acre  or 
1,800-acre  sectional  system  and  in  the  townships  of 
Cumming,  Idington,  O'Brien,  Owens  and  Williamson 
in  the  Territorial  District  of  Cochrane,  and  if  intended 
in  the  original  survey,  he  shall  establish  the  side  line 
on  the  astronomic  course  shown  on  the  original  plan 
and  field  notes  for  the  side  line  of  the  section  in 
which  the  lot  is  located  that  is  nearest  the  end  of  the 
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section  from  which  the  lots  are  numbered,  or,  if 
intended  in  the  original  survey,  he  shall  establish 
the  side  line  on  the  astronomic  course  shown  on  the 
original  plan  and  field  notes  for  the  side  at  the  other 
end  of  the  section  in  which  the  lot  is  located. 

(2)  Paragraph  2  of  the  said  section  34  is  repealed  and  the 
following  substituted  therefor : 

2.  Where  any  such  township,  other  than  the  townships 
of  Cumming,  Idington,  O'Brien,  Owens  and  William- 
son in  the  Territorial  District  of  Cochrane,  was  sur- 
veyed under  any  sectional  system  other  than  the 
1,000-acre  or  1,800-acre  system  and  in  the  townships 
of  Eastnor,  Lindsay  and  St.  Edmunds  in  the  County 
of  Bruce  and  if  intended  in  the  original  survey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of  the 
side  line  of  the  section  in  which  the  lot  is  located  that 
is  nearest  the  end  of  the  section  from  which  the  lots  are 
numbered,  or,  if  intended  in  the  original  survey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of  the 
side  line  of  the  section  in  which  the  lot  is  located  at 
the  other  end  of  the  section  in  which  the  lot  is 
located,  but  where  the  side  line  of  the  section  from 
which  the  lots  are  numbered  is  broken  by  a  lake  or 
river  to  such  an  extent  that  the  course  thereof  cannot 
be  accurately  determined,  he  shall  establish  the  side 
line  on  the  astronomic  course  of  the  side  line  of  the 
section  at  the  other  end  of  the  section,  and  where 
both  side  lines  of  the  section  are  broken  by  a  lake  or 
river  to  such  an  extent  that  the  course  thereof  cannot 
be  accurately  determined,  he  shall  establish  the  side 
line  on  the  astronomic  course  shown  on  the  original 
plan  and  field  notes. 

3. — (1)  Section  57  of  The  Surveys  Act  is  amended  by  adding 
thereto  the  following  subsection : 

(4a)  Where  a  part  of  a  road  allowance,  highway,  street, 
lane  or  walk  so  closed  does  not  include  the  whole 
width  thereof,  the  whole  width  of  such  closed  part 
belongs  to  the  owners  whose  lands  abut  thereon. 

(2)  Subsection  5  of  the  said  section  57  is  repealed  and  the 
following  substituted  therefor : 

(5)  The  division  line  between  two  parcels  of  land  having 
different  owners  produced  to  the  middle  line  of  the 
road  allowance,  highway,  street,  lane  or  walk  so 
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closed  or  across  the  same  in  cases  coming  within 
subsection  4  or  4«  is  the  division  line  between  the 
parts  so  closed  to  which  the  owners  of  the  parcels  are 
respectively  entitled. 

4.  Section  62  of  The  Surveys  Act  is  amended  by  adding^ ^0-s1967°' 
thereto  the  following  subsection :  amended 

(2)  Any  regulation  may  be  limited  territorially  or  as  to  Regulation 
time  or  otherwise.  limited 

5.  This  Act  comes  into  force  on  the  day  it  receives  commence- 

ment 

Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Surveys  Amendment  A ct,  Short  title 
1971. 
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CHAPTER  54 


An  Act  to  amend  The  Audit  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Section  13  of  The  Audit  Act  is  repealed.  ^"?6,°s.1i3,0' 

repealed 

2.  Section  15  of  The  Audit  Act  is  repealed  and  the  following  ^f^s "fs70' 
substituted  therefor :  re-enacted 

15.  For  the  purpose  of  this  Act,  "fiscal  year"  means  the  Fiscal  year 
period  from  the  1st  day  of  April  in  one  year  to  the 

31st  day  of  March  in  the  next  year. 

3.  Section  16  of  The  Audit  Act  is  repealed  and  the  folio  wing  ^fg0^1^0' 
substituted  therefor :  re-enacted 

16.  The  Public  Accounts  for  the  period  from  the  1st  day  l^^on 
of  April,  1970,  to  the  31st  day  of  March,  1971,  shall  be  Accounts 
prepared  under  the  direction  of  the  Auditor  and  shall 

be  delivered  to  the  Lieutenant  Governor  in  Council 
and  laid  before  the  Assembly  not  later  than  the  tenth 
day  of  the  first  session  held  in  the  following 
calendar  year. 

R.S.O.  1970, 


4.  Subsection  1  of  section  19  of  The  Audit  Act  is  repealed ^f6°s ^ 

subs'.  1, 
re-enacted 


and  the  following  substituted  therefor : 


(1)  The  Auditor  shall,  on  behalf  of  the  Assembly,  ^amin^tion 
examine  in  such  manner  as  he  considers  necessary and  ^isburse" 

J  ments 

all  accounts  of  receipts  and  disbursements  of  public 
moneys  forming  part  of  the  Consolidated  Revenue 
Fund  whether  held  in  trust  or  otherwise  in  order  to 
ascertain  that  adequate  regulations  and  procedures 
are  in  operation, 

(a)  to  secure  an  effective  check  on  the  assessment, 
collection  and  allocation  of  revenue ;  and 
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(b)  to  ensure  that  expenditures  have  been  made 
in  accordance  with  legislative  authority. 


R.S.O.  1970, 
c.  36,  s.  20, 
subs.  1, 
els.  b,  c, 
re-enacted 


5. — (1)  Clauses  b  and  c  of  subsection  1  of  section  20  of 
The  Audit  Act  are  repealed  and  the  following  substituted 
therefor : 


(b)  as  to  his  examination  of  the  statements  of  assets 
and  liabilities,  the  Consolidated  Revenue  Fund, 
the  net  general  revenue  and  expenditures  and  related 
statements  in  which  he  shall  express  an  opinion  as  to 
whether  the  statements  present  fairly  the  financial 
position  of  the  Province  and  the  results  of  its 
operations  and  whether  the  statements  were  prepared 
in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of 
the  preceding  period ; 

(c)  as  to  all  special  warrants  issued  and  the  amounts 
expended  thereunder ; 

(ca)  as  to  all  cheques  for  the  issue  of  which  he  has 
refused  to  certify,  citing  the  date  and  the  amount 
of  any  expenditures  incurred  in  consequence  thereof. 


R.S.O. 1970, 
c.  36,  s.  20, 
subs.  2, 
re-enacted 

Tabling 
report 


R.S.O.  1970, 
c.  36, 

amended 

Authority 
for 

elimination 
of  pre-audit 
function 

R.S.O.  1970, 
c.  166 

Examination 
of  Auditor's 
accounts 


Commence- 
ment 


Short  title 


(2)  Subsection  2  of  the  said  section  20  is  repealed  and  the 
following  substituted  therefor : 

(2)  The  report  of  the  Auditor  shall  be  delivered  to  the 
Lieutenant  Governor  in  Council  and  laid  before  the 
Assembly  not  later  than  the  tenth  day  of  the  first 
session  held  in  the  following  calendar  year. 

6.  The  Audit  Act  is  amended  by  adding  thereto  the 
following  sections : 

24.  Sections  9,  11,  12,  14,  17  and  clause  ca  of  subsection  1 
of  section  20  do  not  apply  to  departments  designated 
by  the  Lieutenant  Governor  in  Council  under  section  1 2 
of  The  Financial  Administration  Act. 

25.  An  officer,  appointed  by  the  Lieutenant  Governor 
in  Council,  shall  examine  the  accounts  relating  to  the 
disbursements  of  public  moneys  on  behalf  of  the 
Auditor  and  his  staff  and  such  officer  shall  report 
thereon  to  the  Lieutenant  Governor  in  Council. 

7.  This  Act  comes  into  force  on  the  31st  day  of  August,  1971. 

8.  This  Act  may  be  cited  as  The  Audit  Amendment  Act,  1971. 
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CHAPTER  55 


An  Act  to  amend 
The  Financial  Administration  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  1  of  section  9  of  The  Financial  Administration^^  s19™' 
Act  is  amended  by  inserting  after  "Treasurer"  in  the  second|^eSnded' 
line  "of  Ontario",  so  that  the  subsection  shall  read  as 
follows : 

(1)  The  Lieutenant  Governor  in  Council  shall  appoint  Deputy 

-  Treasurer  of 

a  Deputy  Treasurer  of  Ontario  and  Deputy  Minister  Ontario 
of  Economics  to  be  the  deputy  head  of  the  Depart-  Ministe^of 
ment  of  Treasury  and  Economics.  Economics 

2.  The  Financial  Administration  Act  is  amended  by  adding  ^f^p- 1970' 
thereto  the  following  sections :  amended 

9a.  The  responsibility  for  the  conduct  of  the  financial  ^itity  vfitii 
business  of  each  department  shall  rest  with  the  head  head  of 

r  .  department 

oi  the  department,  and  the  accounts,  before  being 
recommended  to  the  Treasurer  for  payment,  shall  be 
checked  and  examined  in  detail  and  certified  as  correct 
in  every  respect  and  allowed  and  passed  by  the  proper 
departmental  officers. 

9b.  The  Treasurer  may  make  such  recommendations  toTreasurer 
the  Treasury  Board  as  he  considers  appropriate  with  recommend 
respect  to  accounting  controls  and  accounting  stan-s  an  ar  s 
dards  to  be  attained  by  a  department  prior  to  the 
application  of  section  9c  and  to  be  maintained  by 
a  department. 

9c.  The  Lieutenant  Governor  in  Council,  on  the  recom- AfPP^a^°n 
mendation  of  the  Treasurer  and  with  the  concurrence 
of  the  Treasury  Board,  may  designate  the  depart- 
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R.S.O. 1970, 
c.  36 


Payment 
for  special 


ments  to  which  sections  9,  9b,  9c,  9e,  10  and  clause  ca 
of  subsection  1  of  section  20  of  The  Audit  Act  shall 
not  apply. 

9d. — (1)  The  certificate  or  order  of  the  Minister  of  Justice 
and  Attorney  General  or  Deputy  Minister  of  Justice 
and  Deputy  Attorney  General  that  a  sum  of  money 
is  required  to  be  paid  out  of  the  Consolidated  Revenue 
Fund  on  account  of  the  investigation,  detection  or 
punishment  of  any  offence  against  the  laws  of  Ontario 
or  of  Canada,  or  on  account  of  special  services  or 
disbursements  in  connection  with  inquests,  or  any 
purpose  connected  with  the  administration  of  justice 
in  either  civil  or  criminal  matters,  is  sufficient 
authority  for  the  issuing  of  a  cheque  by  the  Treasurer 
for  the  amount  named  in  the  certificate  or  order,  and 
the  officer  or  other  person  to  whom  the  cheque  is 
issued  shall  account  to  the  Minister  of  Justice  and 
Attorney  General  for  the  proper  disbursement  of  the 
amount  received  by  such  officer  or  other  person. 


Certificate 
of  Minister 
or  Deputy 
Minister 


(2)  The  certificate  of  the  Minister  of  Justice  and  Attorney 
General  or  Deputy  Minister  of  Justice  and  Deputy 
Attorney  General  that  any  moneys  received  by  any 
officer  or  other  person  under  this  section  have  been 
duly  accounted  for  is  final  and  conclusive  and  the 
account  shall  not  be  subject  to  any  further  examina- 
tion. 


Issue  of 
cheques 
may  be 
withheld 


9e. — (1)  The  Treasurer  may  withhold  the  issue  of  a 
cheque  for  the  payment  of  public  money  if  he  has 
reason  to  believe  that  there  is  no  authority  for  the 
payment. 


Reference 
to  Treasury 
Board 


(2)  When  the  issue  of  a  cheque  has  been  withheld  under 
subsection  1 ,  the  Treasurer  or  the  Minister  responsi- 
ble may  refer  the  matter  to  the  Treasury  Board  for 
determination. 


Information 
and  access 
to  records 


9f.  Every  department  of  the  public  service  shall  furnish 
the  Treasurer  with  such  information  regarding  its 
powers,  duties,  activities,  organization,  financial 
transactions  and  methods  of  business  as  he  from  time 
to  time  requires,  and  the  Treasurer  shall  have  access 
to  all  books,  accounts,  financial  records,  reports,  files 
and  other  papers,  things  or  property  belonging  to  or 
in  use  by  the  department  and  shall  be  afforded  every 
facility  for  verifying  transactions  with  the  balances  or 
securities  held  by  depositaries,  fiscal  agents  or 
custodians. 

9g- 
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9g. — (1)  The  Public  Accounts  shall  cover  the  fiscal  year,  fiscal 

(2)  All  estimates  submitted  to  the  Legislature  shall  beEsfcimates 
for  services  coming  in  course  of  payment  during  the 

fiscal  year. 

(3)  All  balances  of  appropriations  that  remain  unexpended  appropria- 
at  the  end  of  a  fiscal  year  shall  lapse,  except  that tions 
during  the  period  of  thirty  days  next  following  the 

end  of  such  fiscal  year  there  may  be  paid  out  of  any 
appropriation  an  amount  not  exceeding  the  un- 
expended balance  of  the  appropriation  for  the  purpose 
of  discharging  any  debt  that  was  incurred  during 
such  fiscal  year,  and  the  expenditure  may  be  charged 
in  the  accounts  of  such  fiscal  year,  but  any  debts 
that  remain  unpaid  at  the  end  of  the  period  of  thirty 
days  next  following  the  end  of  such  fiscal  year  shall  be 
paid  out  of  the  appropriation  for  the  ensuing  fiscal  year. 

9h.  The  Public  Accounts  for  the  1971-72  fiscal  year  and  £/fJg£f*lon 
subsequent   years   shall   be   prepared   under   the  Accounts 
direction  of  the  Treasurer  and  shall  be  delivered  to 
the  Lieutenant  Governor  in  Council  and  laid  before 
the  Assembly  not  later  than  the  tenth  day  of  the  first 
session  held  in  the  following  calendar  year. 

9i.  Notwithstanding  anything  in  this  Act,  whenever  the  f^thSSzed 
Assembly  has  concurred  in  the  report  of  the  Committee  °y  Assembly 
of  Supply  recommending  the  passing  of  any  estimates, 
the  Lieutenant  Governor  in  Council  may  authorize 
the  payment  of  any  items  of  expenditure  so  con- 
curred in. 


3.  Section  26  of  The  Financial  Administration  Act  is f'f^'s9^ 
repealed  and  the  following  substituted  therefor :  re-enacted 


26.  On  the  application  of  a  minister,  the  Treasurer  may  ^e^JJtg 
make   interim   payments   from   the   Consolidated  gmcon. 
Revenue  Fund  for  goods  or  services  charged  to  a 
department  where  the  charges  are  to  be  recovered 
from  another  department  or  departments  or  from 
another  appropriation  or  from  a  federal  appropriation. 


4.  Paragraph  2  of  section  31  of  The  Financial  Administra-  ^  leS'i^S' 
Hon  Act  is  repealed.  PeapreaW  ' 

5.  Section  34  of  The  Financial  Administration  Act  isRS-p.i970, 

c.  166,  s.  34, 

repealed  and  the  following  substituted  therefor :  re-enacted 


34. 
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34. — (1)  The  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  or  any  officer  of  the 
Department  of  Treasury  and  Economics  to  enter  into 
such  contracts  and  agreements  relating  to  the  raising 
of  loans  or  the  issue  and  sale  of  securities  as  the 
Lieutenant  Governor  in  Council  approves. 

(2)  Notwithstanding  any  other  provisions  of  this  Act, 
where  the  Lieutenant  Governor  in  Council  authorizes 
the  raising  of  a  loan  by  the  issue  and  sale  of  interest 
bearing  treasury  bills  or  non-interest  bearing  treasury 
bills,  the  Lieutenant  Governor  in  Council  may 
authorize  the  Treasurer  to  determine  the  date  of  the 
issue  and  the  date  of  maturity  thereof,  the  rate  of 
interest,  if  any,  and  the  dates  of  payment  of  interest, 
if  any,  and  to  sell  any  of  such  treasury  bills  for  such 
price  or  prices  and  upon  such  terms  and  conditions 
as  the  Treasurer  in  his  discretion  may  from  time  to 
time  consider  necessary. 

6.  Section  36  of  The  Financial  Administration  Act  is 
amended  by  adding  thereto  the  following  subsection : 

(2)  For  the  purpose  of  any  borrowing  limitation  under 
this  or  any  other  Act,  the  principal  amount  of  any 
securities  previously  issued  or  authorized  to  be  issued, 
payable  in  a  currency  of  any  country  other  than 
Canada,  shall  be  deemed  to  be  the  equivalent  thereof 
in  Canadian  dollars  as  calculated  under  subsection  1. 

7.  Section  47  of  The  Financial  Administration  Act  is 
repealed  and  the  following  substituted  therefor : 

47.  Every  security  issued  pursuant  to  this  Act  shall 
contain  in  the  body  of  the  security  a  statement  to 
that  effect. 

8.  — (1)  Sections  4,  5,  6  and  7  come  into  force  on  the  30th 
day  of  July,  1971. 

(2)  Sections  1,  2  and  3  come  into  force  on  the  31st  day  of 
August,  1971. 

9.  This  Act  may  be  cited  as  The  Financial  Administration 
Amendment  Act,  1971. 
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CHAPTER  56 


The  University  of  Toronto  Act,  1971 

Assented  to  July  23rd,  197 1 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

INTERPRETATION 

1.  (1)   In  this  Act,  Interpre- 

v  /  '  tation 

(a)  "administrative  staff"  means  the  employees  of  the 
University,  University  College,  the  constituent  col- 
leges and  the  federated  universities  who  are  not 
members  of  the  teaching  staff  thereof ; 

(b)  "alumni"  means  the  persons  who  have  received 
degrees,  diplomas  or  certificates  from  the  University, 
a  federated  university  or  a  federated  or  affiliated 
college,  and  the  persons  who  have  completed  one 
year  of  full-time  studies  towards  such  a  degree, 
diploma  or  certificate  and  are  no  longer  registered; 

(c)  "Chancellor"  means  the  Chancellor  of  the  University; 

(d)  "college"  means  a  school  or  other  institution  of 
learning ; 

(e)  "constituent  college"  means  a  college  established  by 
the  Governing  Council  or  any  predecessor  thereof; 

(/)  "council"  means  the  governing  body  of  a  college  or 
faculty ; 

(g)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Governing  Council ; 

(h)  "Governing  Council"  means  The  Governing  Council 
of  the  University  of  Toronto ; 


(*) 
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(i)  "President"  means  the  President  of  the  University; 

(j)  "property"  means  property  of  any  kind,  real  or 
personal ; 

(k)  "real  property"  includes  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  share  thereof  and  any  estate  or 
interest  therein ; 

(I)  "student"  means  any  person  registered  at  the 
University  for  full-time  or  part-time  study  in  a 
program  that  leads  to  a  degree,  diploma  or  certi- 
ficate of  the  University  or  in  a  program  desig- 
nated by  the  Governing  Council  as  a  program  of 
study  at  the  University; 

(m)  "teaching  staff"  means  the  employees  of  the  Uni- 
versity, University  College,  the  constituent  col- 
leges and  the  federated  universities  who  hold  the 
academic  rank  of  professor,  associate  professor, 
assistant  professor,  full-time  lecturer  or  part-time 
lecturer  unless  such  part-time  lecturer  is  registered 
as  a  student ; 

(n)  "University"  means  the  University  of  Toronto. 
1959,  c.  103,  s.  1,  amended. 


r.s.o.  1970,  (2)  Sections  85  and  347  of  The  Corporations  Act  do  not 
not  to  apply   apply  to  the  Governing  Council. 

conflict  (3)  In  the  event  of  conflict  between  any  provision  of  this 

Act  and  any  provision  of  The  Corporations  Act,  the  provision 
of  this  Act  prevails.  New. 


GOVERNING  COUNCIL 

corporation       2. — (1)  The  Governors  of  the  University  of  Toronto  are 
under  new      continued  as  a  corporation  under  the  name  "The  Governing 
Council  of  the  University  of  Toronto". 

o°counciiion      (2)  The  Governing  Council  shall  be  composed  of, 

(a)  the  Chancellor  and  the  President,  who  shall  be  ex 
officio  members ; 

(b)  two  members  appointed  by  the  President  from  among 
the  officers  of  the  University,  its  federated  univer- 
sities, federated  colleges  and  affiliated  colleges; 
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(c)  sixteen  members,  none  of  whom  shall  be  students, 
members  of  the  administrative  staff  or  members  of 
the  teaching  staff,  appointed  by  the  Lieutenant 
Governor  in  Council ; 


(d)  twelve  members  elected  by  the  teaching  staff  from 
among  the  teaching  staff; 

(e)  eight  members,  four  of  whom  shall  be  elected  by  and 
from  among  the  full-time  undergraduate  students, 
two  of  whom  shall  be  elected  by  and  from  among 
the  graduate  students,  and  two  of  whom  shall  be 
elected  by  and  from  among  the  part-time  under- 
graduate students ; 

if)  two  members  elected  by  the  administrative  staff 
from  among  the  administrative  staff ;  and 

(g)  eight  members  who  are  not  students  or  members  of 
the  teaching  staff  or  the  administrative  staff  elected 
by  the  alumni  from  among  the  alumni. 

(3)  Members  of  the  Governing  Council  shall  act  with  members  of 
diligence,  honestly  and  with  good  faith  in  the  best  interests  council 

of  the  University  and  University  College. 

(4)  No  person  shall  serve  as  a  member  of  the  Governing 
Council  unless  he  is  a  Canadian  citizen. 


(5)  Every  student  is  eligible  for  election  to  the  Governing  Ambers 
Council  whether  or  not  he  has  attained  the  age  of  eighteen 
years. 

(6)  Except  in  the  case  of  a  person  appointed  or  elected  to  J^rcms  of 
fill  a  vacancy, 


(a)  the  persons  appointed  by  the  President  shall  be 
appointed  for  a  one-year  term ; 


(b)  on  the  first  appointment  of  persons  by  the  Lieutenant 
Governor  in  Council, 

(i)  five  persons  shall  be  appointed  for  a  one- 
year  term, 

(ii)  five  persons  shall  be  appointed  for  a  two- 
year  term,  and 

(hi)  six  persons  shall  be  appointed  for  a  three- 
year  term, 


and 
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and  in  each  year  thereafter  the  five  or  six  persons, 
as  the  case  may  be,  to  be  appointed  shall  be  appointed 
for  a  three-year  term  ; 

(c)  on  the  first  election  of  members  by  the  teaching  staff, 

(i)  four  persons  shall   be  elected  for  a  one- 
year  term, 

(ii)  four  persons  shall  be  elected  for  a  two- 
year  term,  and 

(iii)  four  persons  shall  be  elected  for  a  three- 
year  term, 

and  in  each  year  thereafter  the  four  persons  to  be 
elected  shall  be  elected  for  a  three-year  term ; 

(d)  the  persons  elected  by  the  students  shall  be  elected 
for  a  one-year  term  ; 

(e)  on  the  first  election  of  persons  by  the  administrative 
staff,  one  person  shall  be  elected  for  a  one-year 
term  and  one  person  shall  be  elected  for  a  two-year 
term,  and  in  each  year  thereafter  in  which  there  is 
an  election  of  a  person  by  the  administrative  staff, 
such  person  shall  be  elected  for  a  three-year  term; 
and 

(/)  on  the  first  election  of  persons  by  the  alumni, 

(i)  two  persons  shall   be  elected  for  a  one- 
year  term, 

(ii)  three  persons  shall  be  elected  for  a  two- 
year  term,  and 

(iii)  three  persons  shall  be  elected  for  a  three- 
year  term, 

and  in  each  year  thereafter  the  two  or  three 
persons,  as  the  case  may  be,  to  be  elected  shall  be 
elected  for  a  three-year  term. 

(7)  Subject  to  subsection  8,  every  member  of  the  Governing 
Council  holds  office  until  his  successor  is  appointed  or 
elected,  as  the  case  may  be. 

(8)  A  member  of  the  Governing  Council  appointed  by  the 
President  or  elected  ceases  to  hold  office  if  he  ceases 
to  be  eligible  under  the  clause  under  which  he  was  appointed 
or  elected. 


(9) 
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(9)  Any  member  appointed  or  elected  under  subsection  2  Reappoint- 

i-  -1  i      r  •  ment  and 

is  eligible  for  reappointment  or  re-election  so  long  as  he  re-election 
does  not  serve  continuously  for  more  than  nine  years,  but  on 
the  expiration  of  one  year  after  having  served  continuously 
for  nine  years,  he  again  becomes  eligible  for  appointment  or 
election. 


(10)  Where  a  vacancy  occurs  for  any  reason  among  the  vacancies 
members  of  the  Governing  Council  and  the  Governing 
Council  determines  that  the  vacancy  should  be  filled,  the 
vacancy  shall  be  filled  by  a  person  appointed  or  elected  by 
the  authority  that  appointed  or  elected  the  member  whose 
office  became  vacant,  and  the  person  so  appointed  or  elected 
shall  hold  office  for  the  remainder  of  the  term  of  the 
member  whose  office  became  vacant. 


(11)  On  the  first  appointment  of  members  by  the  Lieutenant  chairman 
Governor  in  Council,  one  of  the  members  appointed  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 

in  Council  to  be  the  chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  chairman  from  among  all  the  members 
appointed  by  the  Lieutenant  Governor  in  Council. 

(12)  On  the  first  appointment  of  members  by  the  Lieutenant  vjce- 

^  C*  n      TTT1  e\  Tl 

Governor  in  Council,  one  of  the  members  appointed  for  a 
three-year  term  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  to  be  vice-chairman  of  the  Governing  Council 
during  such  three-year  term,  and  upon  the  expiration  of  such 
term  of  office  or  a  vacancy  occuring  therein,  the  Governing 
Council  shall  elect  the  vice-chairman  from  among  all  the 
members  appointed  by  the  Lieutenant  Governor  in  Council. 


(13)  Sixteen  members,  at    least  eight  of   whom  shall  be Quorum 
members  elected  by  the  alumni  or  appointed  by  the  Lieutenant 
Governor  in  Council,  constitute  a  quorum  of  the  Governing 
Council. 

(14)  The  government,   management  and  control  of  tne  Governing 
University  and  of  University  College,  and  of  the  property,  council 
revenues,  business  and  affairs  thereof,  and  the  powers  and 
duties  of  The  Governors  of  the  University  of  Toronto  and 

of  the  Senate  of  the  University  under  The  University  oj  1947,  c- 112 
Toronto  Act,  1947  as  amended  are  vested  in  the  Governing 
Council,  and,  without  limiting  the  generality  of  the  fore- 
going, the  Governing  Council  has  power  to, 

(a)  appoint  the  President ; 

(b) 
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(b)  appoint,  promote,  suspend  and  remove  the  members 
of  the  teaching  and  administrative  staffs  of  the 
University  and  all  such  other  officers  and  employees, 
including  pro  tern  appointments,  as  the  Governing 
Council  considers  necessary  or  advisable  for  the 
purposes  of  the  University  or  University  College, 
but  no  member  of  the  teaching  or  administrative 
staffs,  except  the  President,  shall  be  appointed, 
promoted,  suspended  or  removed  except  on  the 
recommendation  of  the  President ; 

(c)  fix  the  number,  the  duties  and  the  salaries  and  other 
emoluments  of  officers  and  employees  of  the  Univer- 
sity and  University  College ; 

(d)  appoint  committees,  and,  where  authority  is  conferred 
upon  a  committee  to  act  for  the  Governing  Council 
with  respect  to  any  matter  or  class  of  matters,  a 
majority  of  the  members  thereof,  including  in  the 
computation  the  ex  officio  members,  shall  be  members 
of  the  Governing  Council ; 

(e)  establish  and  terminate  colleges,  faculties,  depart- 
ments and  chairs ; 

if)  determine  and  regulate  the  standards  for  the 
admission  of  students  to  the  University,  the  contents 
and  curricula  of  all  courses  of  study  and  the 
requirements  for  graduation ; 

(g)  conduct  examinations  and  appoint  examiners ; 

(h)  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards  for  academic  achievement; 

(i)  delegate  such  of  its  powers  as  it  considers  proper 
with  respect  to  clauses  /,  g  and  h  to  any  college, 
faculty,  school,  institute  or  department  that  may  be 
continued  under  this  Act  or  established  under 
clause  e ; 

(j)  provide  for  the  granting  of  and  grant  degrees, 
including  honorary  degrees,  diplomas  and  certificates, 
except  in  theology ; 

(k)  determine  the  manner  and  procedure  of  election  of 
its  members  and  conduct  such  elections,  but  in  the 
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case  of  election  of  members  by  the  administrative 
staff,  the  teaching  staff  and  the  students,  or  any  of 
them,  the  elections  shall  be  by  secret  ballot; 


(/)  acquire,  hold  without  limitation  as  to  the  period 
of  holding,  sell,  lease  or  otherwise  deal  with  real 
property ; 

(m)  borrow  from  time  to  time  such  sums  for  the  use  of 
the  University  and  of  University  College,  and  give 
such  security  against  the  assets  of  the  University 
by  way  of  mortgage  or  otherwise,  as  it  determines ; 

(n)  invest  all  money  that  comes  into  its  hands  and  is 
not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always 
to  any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instruments 
creating  any  trust  as  to  the  same,  in  such  manner 
as  it  considers  proper ; 

(o)  do  all  such  acts  and  things  as  are  necessary  or 
expedient  for  the  conduct  of  its  affairs  and  the 
affairs  of  the  University  and  University  College. 

(15)  The  Governing  Council  shall  pass  by-laws  regulating  ^laws 
the  exercise  of  its  powers  and  the  calling  and  conduct  of  its  resolutions  of 

i    •        i     •  •  i    n    i  -ii  i  Governing 

meetings,  and  its  decisions  shall  be  made  by  resolutions  council 
passed  at  its  meetings. 

(16)  The  by-laws  of  the  Governing  Council  shall  be  open  to^y^ws 
examination  by  the  public  during  normal  business  hours,  examination 

(17)  The  Governing  Council  shall  publish  its  by-laws  from  JJ\jjJiJ £jj°n 
time  to  time  in  such  manner  as  it  may  consider  proper. 

(18)  The  meetings,  except  meetings  of  committee  of  the  Meetings  of 
whole,  of  the  Governing  Council  shall  be  open  to  the  public,  council  open 
prior  notice  of  the  meetings  shall  be  given  to  the  members topubhc 
and  to  the  public  in  such  manner  as  the  Governing  Council 

by  by-law  shall  determine,  and  no  person  shall  be  excluded 
therefrom  except  for  improper  conduct,  but  where  intimate 
financial  or  personal  matters  of  any  person  may  be  dis- 
closed at  a  meeting  the  part  of  the  meeting  concerning  such 
person  shall  be  held  in  camera  unless  such  person  requests 
that  such  part  of  the  meeting  be  open  to  the  public. 

(19)  The  Governing  Council  shall  review  this  Act  and  report  ^jew 
thereon  to  the  Minister  of  University  Affairs  within  two 
years  after  it  comes  into  force,  whereupon  the  Minister  shall 
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submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 


EXECUTIVE  COMMITTEE 


committee  — ^  ^e  Governing  Council  shall  establish  an  Executive 

Committee  of  the  Governing  Council  composed  of, 

(a)  the  chairman  of  the  Governing  Council  and  the 
President,  who  shall  be  ex  officio  members ;  and 

( b)  twelve  members  appointed  annually  by  the  Governing 
Council  from  among  its  members  as  follows: 

f.  One  nominated  by  and  from  among  the 
members  appointed  by  the  President  and  the 
members  elected  by  the  administrative  staff. 

2.  Four  nominated  by  and  from  among  the 
members  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 


3.  Three  nominated  by  and  from  among  the 
members  elected  by  the  members  of  the 
teaching  staff. 

4.  One  nominated  by  and  from  among  the 
members  elected  by  the  full-time  under- 
graduate students. 

5.  One  nominated  by  and  from  among  the 
members  elected  by  the  graduate  and  part- 
time  undergraduate  students. 

6.  Two  nominated  by  and  from  among  the 
members  elected  by  the  alumni. 

(2)  The  chairman  of  the  Governing  Council  is  the  chairman 
of  the  Executive  Committee. 


vacancies  (3)  jn  the  event  of  a  vacancy  in  the  membership  of  the 
Executive  Committee,  subsection  10  of  section  2  applies 
mutatis  mutandis. 

Function  (4)  The  Executive  Committee  may  deal  with  any  matter 

that  is  within  the  responsibility  of  the  Governing  Council, 
but  no  decision  of  the  Executive  Committee  is  effective  until 
approved  by  the  Governing  Council  or  unless  the  Governing 
Council  has  previously  assigned  authority  therefor  to  the 
Executive  Committee.  New. 
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CHANCELLOR 

4.  — (1)  There  shall  be  a  Chancellor  of  the  University  who Chancellor 
shall  be  elected  by  the  alumni  in  a  manner  to  be  deter- 
mined by  the  Governing  Council.     1955,  c.  90,  s.  4,  part, 
amended. 

(2)  No  person  shall  serve  as  Chancellor  unless  he  is  a  £t?zenian 
Canadian  citizen.     1955,  c.  90,  s.  4,  part;   1959,  c.  103, 

s.  10  (1),  amended. 

(3)  The  Chancellor  shall  serve  for  a  term  of  three  years  -Term  of 
commencing  on  the  1st  day  of  July  of  the  year  in  which 

he  is  elected  and  he  shall  hold  office  until  his  successor  is 
elected  and  is  eligible  for  re-election  for  one  additional  term 
of  three  years.   1955,  c.  90,  s.  4,  part,  amended. 

(4)  The  Chancellor  is  chairman  of  Convocation.  1947,  g^nvoSon 
c.  112,  s.  60,  amended. 

(5)  Except  as  provided  in  subsection  3  of  section  5,  all  degrees61 
degrees  shall  be  conferred  by  the  Chancellor.    1947,  c.  112, 

s.  61,  amended. 

PRESIDENT 

5.  — (1)  There  shall  be  a  President  of  the  University President 
appointed  by  the  Governing  Council  who  shall  be  the  chief 
executive  officer  of  the  University  and  who  shall  have  general 
supervision  over  and  direction  of  the  academic  work  of  the 
University  and  the  teaching  and  administrative  staffs  thereof. 

1947,  c.  112,  s.  75  (1),  part,  amended. 

(2)  No  person  shall  serve  as  President  unless  he  is  a  cit?zenian 
Canadian  citizen.  New. 

(3)  In  the  absence  of  the  Chancellor,  the  President  shall  ^confer 
confer  degrees  but  if  he  is  absent  or  unable  to  act,  degrees g^ence of 
shall  be  conferred  by  such  person  as  the  Governing  Council 

may  designate. 

(4)  The   President  shall  make  recommendations  to  the  mentations 
Governing  Council  as  to  appointments  to,  promotions  in,astostaffs 
and  suspensions  and  removals  from,  the  teaching  and  admin- 
istrative staffs  of  the  University  and  University  College. 

(5)  The  President  is  a  member  ex  officio  of  every  council.  fSSSty 

councils,  etc. 

(6)  The  President  may  summon  meetings  of  the  council  of  JJSSSiy 
any  college,  faculty  or  school.  councils 


(7) 
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Idem, 
joint 
meetings 


(7)  The  President  may  summon  joint  meetings  of  the 
councils  of  the  colleges,  faculties  and  schools  or  any  two 
or  more  of  them. 


To  be 
chairman 


(8)  The  President  may  take  the  chair  and  preside  over  any 
meeting  he  may  summon  under  the  authority  of  subsection 
6  or  7. 


Annual 
report 


(9)  The  President  shall  report  annually  to  the  Governing 
Council  upon  the  administration  and  the  academic  work  of  the 
University  and  University  College  and  may  make  such 
recommendations  with  respect  thereto  as  he  considers  advis- 
able, and  he  shall  report  upon  any  matter  that  is  referred  to 
him  by  the  Governing  Council  or  the  Executive  Committee 
and  upon  such  other  matters  as  he  considers  advisable.  1947, 
c.  112,  s.  IS,  part,  amended. 


CONVOCATION 

composition  ^ — ^  There  shall  be  a  Convocation  composed  of  the  mem- 
bers of  the  Governing  Council,  committees  appointed  by  the 
Governing  Council,  teaching  and  administrative  staffs, 
students  and  alumni. 

convocation  (2)  The  Governing  Council  or  the  Chancellor  may  call  a 
Convocation  for  such  purpose  as  the  Governing  Council  or  the 
Chancellor,  as  the  case  may  be,  determines. 


Powers  (3)  Convocation  has  power  to  consider  the  matter  for  which 

it  was  called  and  may  make  such  representations  thereon  as 
it  determines.    1947,  c.  112,  ss.  51-61,  amended. 


GENERAL 


University, 
University 
College,  etc. 
continued 


7.  The  provincial  university,  known  as  the  University 
of  Toronto,  the  provincial  college,  known  as  University 
College,  and  the  several  colleges,  faculties  and  schools  of  the 
University  are  continued,  and,  subject  to  this  Act,  shall 
respectively  continue  to  have,  hold,  possess  and  enjoy  all  the 
property,  rights,  powers  and  privileges  that  they  now  have, 
hold,  possess  or  enjoy.    1947,  c.  112,  s.  2,  amended. 


Appoint- 
ments, 
statutes, 
by-laws,  etc. 
continued 


8.  All  appointments  in  and  statutes,  by-laws,  resolutions 
and  regulations  affecting  the  University  and  University  College 
and  each  of  them  shall  continue,  subject  to  this  Act.  1959, 
c.  103,  s.  3,  amended. 


Councils 
and  Caput 
continued 
1947,  c.  112 


9. — (1)  Unless  and  until  otherwise  provided  by  the  Govern- 
ing Council,  the  councils  and  the  Caput  under  The  University 
of  Toronto  Act,  1947  and  their  respective  powers  are  continued. 


(2) 
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(2)  Notwithstanding  section  2  but  only  with  the  approval  couS°f 
of  the  Governing  Council,  any   council  may    at  any  time 
change  its  internal  structure  and  the  form  of  its  government. 

10. — (1)  Every  university  and  every  college  federated  with  ^versnies 
the  University  and  every  college  affiliated  with  the  University  ^ff^  or 
shall,  subject  to  any  statute  in  that  behalf  and  to  this  Act, 
continue  to  be  so  federated  or  affiliated. 

(2)  Every  college  affiliated  with  a  federated  university  ^mS^d 
at  the  time  of  its  federation  with  the  University,  whether  J^rated 
heretofore  or  hereafter  entered  into,  shall,  subject  to  this  Act,  university 
be  deemed  to  be  affiliated  with  the  University. 

(3)  The  following  universities  are  federated  with  the  JJJSL 
University : 

1.  Victoria  University. 

2.  Trinity  College. 

3.  The  University  of  St.  Michael's  College. 

(4)  The  following  colleges  are  federated  with  the  University :  ^|^ed 

1.  Knox  College. 

2.  Wycliffe  College. 

3.  Emmanuel  College  of  Victoria  University. 

(5)  The  following  college  is  affiliated  with  the  University :  ^0?ie|esd 

1.  St.  Hilda's  College,  by  reason  of  its  having  been 
affiliated  with  Trinity  College  when  Trinity  College 
became  federated  with  the  University. 

(6)  The  Governing  Council  may  remove  from  federation  or  Jjjgjgjg1  of 
affiliation  with  the  University  any  college,  now  or  hereafter 
federated  or  affiliated  with  it,  that  becomes  an  integral  part 

of  or  federates  or  affiliates  with  any  other  university  that  has 
and  exercises  the  powers  of  conferring  any  degrees  other  than 
those  in  theology. 

(7)  If  and  when  any  university  now  or  hereafter  federated  JjjjuJjj d 
with  the  University  ceases  to  be  federated  with  it,  every  with 
college  that  is  affiliated  with  the  University  by  reason  only  university, 
of  its  having  been  affiliated  with  such  federated  university  shall  offJaerlwon 
thereupon  and  thereafter  cease  to  be  affiliated  with  the 
University,  but  shall  retain  the  same  relation  with  the 
federated  university  with  which  it  was  affiliated  as  existed 

when 
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when  such  federated  university  became  federated  with  the 
University.    1947,  c.  112,  s.  5,  part,  amended. 

ofdegree°n  1 1  • — ( 1 )  The  power  of  conferring  degrees,  except  in  theology, 
conferring     Gf  any  university  now  or  hereafter  federated  with  the 

powers  during  _  _   .         .       .  *  •>  i  i  i 

federation  University  is  suspended  and  in  abeyance  but  may  be  resumed 
by  any  such  federated  university  if  three  years  have  elapsed 
from  the  date  when  its  federation  with  the  University  took 
effect  and,  if  after  the  lapse  of  such  three  years,  one  year's 
notice  in  writing  of  its  intention  to  resume  its  degree- 
conferring  power  has  been  given  to  the  Governing  Council  and 
such  federated  university  ceases  to  be  federated  with  the 
University  at  and  after  the  expiry  of  the  last-mentioned 
period. 


Rights  of 
graduates 
and  under- 
graduates 
of  federated 
university 


(2)  The  graduates  and  undergraduates  in  arts,  science  and 
law  of  a  federated  university  and  such  graduates  and  under- 
graduates thereof  in  medicine  as  have  passed  their  examinations 
in  Ontario,  so  long  as  such  federation  continues,  have  and 
enjoy  the  same  degrees,  honours  and  status  in  the  University 
as  they  held  and  enjoyed  in  the  federated  university.  1947, 
c.  112,  s.  6  (3-5),  amended. 


Constituent 
colleges 


12.  The  constituent  colleges  of  the  University  are, 


(a)  Erindale  College ; 

(b)  Innis  College ; 

(c)  New  College ; 

(d)  Scarborough  College, 

and  any  other  colleges  hereafter  established  by  the  Governing 
Council.  New. 


Religious 
tests,  etc., 
not  required 


13. — (1)  No  religious  test  shall  be  required  of  any  member 
of  the  teaching  staff,  the  administrative  staff  or  any  student, 
and  no  religious  observances  according  to  the  forms  of  any 
religious  denomination  or  sect  shall  be  imposed  on  them  or 
any  of  them. 


Right  of 
federated 
universities 
and  colleges 
as  to 
religion 


(2)  Nothing  in  this  section  interferes  with  the  right  of  a 
federated  university  or  college  to  make  such  provision  in 
regard  to  religious  instruction  and  religious  worship  for  its  own 
students  as  it  may  deem  proper,  and  to  require  the  same 
to  be  observed  as  a  part  of  its  own  discipline,  but  where 
a  federated  university  or  college  declares  itself  to  be  non- 
denominational  in  character,  subsection  1  applies  to  the 
federated  university  or  college.    1947,  c.  112,  s.  7,  amended. 
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PROPERTY 


14.  All  property  heretofore  or  hereafter  granted,  conveyed,  ^peny 
devised  or  bequeathed  to  any  person  in  trust  for  or  for  the  in  trustees 

-1  i         .         .  transferred 

benefit  of  the  University  and  University  College  or  either  of  to  Governing 
them  or  of  any  college,  faculty,  school  or  department  thereof 
or  otherwise  in  connection  therewith,  subject  always  to  any 
trust  affecting  the  property,  is  vested  in  the  Governing  Council. 
1947,  c.  112,  s.  9,  amended. 

15.  All  real  property  vested  in  the  Governing  Council  shall,  Application 
as  far  as  the  application  thereto  of  any  statute  of  limitations  of  limit- 

is  concerned,  be  deemed  to  have  been  and  to  be  real  property  property 
vested  in  the  Crown  for  the  public  uses  of  Ontario.  1947, 
c.  112, s.  11. 


16.  The  real  property  vested  in  the  Governing  Council  or  -^g^verning 
owned  by  or  vested  in  any  university  or  college  federated  with  J°uJabie  to" 
the  University  is  not  liable  to  be  entered  upon,  used  or  expropriation 
taken  by  any  municipal  or  other  corporation  or  by  any  person 
possessing  the  right  of  taking  land  compulsorily  for  any  purpose, 
and  no  power  to  expropriate  real  property  hereafter  conferred 
extends  to  any  such  real  property  unless  in  the  Act  con- 
ferring the  power  it  is  made  in  express  terms  to  apply 
thereto.    1947,  c.  112,  s.  13,  amended. 


17 . — (1)  The  property  vested  in  the  Governing  Council  and^fx®™P^°£ 
any  lands  and  premises  leased  to  or  occupied  by  the  Governing  gom  ^ 
Council  are  not  liable  to  taxation  for  municipal  or  school  exception  as 
purposes,  but,  except  as  mentioned  in  subsections  2  and  3  iesseesaand 
and  unless  otherwise  by  law  exempt,  the  interest  of  every occupants 
lessee  under  a  lease  from  the  Governing  Council  and  every 
occupant  other  than  the  Governing  Council  of  real  property 
vested  in  the  Governing  Council  is  liable  to  taxation. 

(2)  The  liability  to  taxation  of  the  interest  of  a  lessee  orpees^^nor 
occupant  mentioned  in  subsection  1  does  not  extend  to  theoccuPants 

r  same  as 

interest  of  a  lessee  or  occupant,  Governing 

r  Council 

(a)  who  is  a  member  of  the  teaching  staff  or  the  admin- 
istrative staff  of  the  University  or  University  College ; 
or 


(b)  that  is  an  association  of  students, 


where  such  person  or  association  is  the  lessee  or  occupant 
of  any  part  of  the  property  commonly  known  as  the  Uni- 
versity Park,  composed  of  the  north  halves  of  park  lots 
numbers  eleven,  twelve  and  thirteen  in  the  first  concession 
from  the  Bay,  in  the  Township  of  York,  now  in  the  City  of 
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Toronto,  and  including  that  part  of  park  lot  number  fourteen 
in  the  first  concession,  described  in  a  conveyance  to  Her 
late  Majesty  Queen  Victoria,  registered  as  number  8654R 
in  the  registry  office  for  the  Registry  Division  of  Toronto, 
and  the  interest  of  every  such  lessee  or  occupant  is  exempt 
from  taxation  to  the  same  extent  as  the  Governing  Council 
is  by  subsection  1  exempt  from  taxation. 

(3)  Those  parts  of  the  lots  mentioned  in  subsection  2, 
which  are  now  or  hereafter  may  be  owned,  leased  or  occupied 
by  a  federated  university  or  a  federated  college  are  also 
exempt  from  taxation  in  the  same  way  and  to  the  same 
extent  as  the  real  property  vested  in  the  Governing  Council 
and  lands  and  premises  leased  to  or  occupied  by  the  Governing 
Council  are  by  subsection  1  exempted  from  taxation.  1947, 
c.  112,  s.  14,  amended. 

AUDITORS 

18.  The  Governing  Council  shall  appoint  one  or  more 
auditors  licensed  under  The  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  Governing  Council  at 
least  once  a  year.    1947,  c.  112,  s.  37,  amended. 

ANNUAL  FINANCIAL  REPORT 

19.  — (1)  The  Governing  Council  shall  make  a  financial 
report  annually  to  the  Minister  of  University  Affairs  in  such 
form  and  containing  such  information  as  the  Minister  may 
require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.    1947,  c.  112,  s.  38,  amended. 

MISCELLANEOUS 

20.  Notwithstanding  anything  in  this  Act,  the  Governors 
of  the  University  of  Toronto  shall  forthwith  after  this  section 
is  proclaimed  to  be  in  force,  conduct  the  first  election  of 
members  of  the  Governing  Council  under  clauses  d,  e,  f  and 
g  of  subsection  2  of  section  2  as  if  this  Act  were  in  force 
for  such  purpose,  and  the  Governors  shall  be  deemed  to  have 
and  may  exercise  any  power  necessary  or  expedient  for  such 
purpose. 

21 .  The  following  are  repealed : 

1.  The  University  of  Toronto  Act,  1947 . 
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2.  The  University  of  Toronto  Amendment  Act,  1953.  1953, c.  107 

3.  The  University  of  Toronto  Amendment  Act,  1955.  1955, c. 90 

4.  The  University  of  Toronto  Amendment  Act,  1958.  i958,c.  119 

5.  The  University  of  Toronto  Amendment  Act,  1959.  1959, c.  103 

6.  Section  30  of  The  University  of  Guelph  Act,  1964.  J9^0120- 

7.  The  University  of  Toronto  Amendment  Act,  1965.  i965,c.  138 

22.  This  Act  comes  into  force  on  a  day  to  be  named  by  %££™ence~ 
the  Lieutenant  Governor  by  his  proclamation. 

23.  This  Act  may  be  cited  as  The  University  of  Toronto  Sh0Tttitle 
Act,  1971. 
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CHAPTER  57 


An  Act  to  amend  The  Judicature  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  17  of  The  Judicature  Act  is  repealed  and  the ^'fa?'  197°' 
following  substituted  therefor :  re-enacted 


17. — (1)  The  Divisional  Court  has  jurisdiction  to  hear,  Jurisdiction 

v   1  J  of  Divisional 

determine  and  dispose  of,  court 

(a)  all  appeals  to  the  Supreme  Court  under  any 

Act  other  than  this  Act  and  The  County  Courts ff^0-1910' 
Act; 

(b)  applications  for  judicial  review  under  The1911*0-48 
Judicial  Review  Procedure  Act,  197 7; 

(c)  all  appeals  from  judgments  or  orders  of  judges 
of  the  High  Court  on  applications  for  judicial 
review  under  The  Judicial  Review  Procedure 
Act,  1971; 

(d)  all  appeals  from  interlocutory  judgments  or 
orders  of  a  judge  of  the  High  Court,  in  court  or 
in  chambers,  with  leave  as  provided  in  the  rules : 

(e)  all  applications  by  way  of  stated  case,  whether 
as  an  appeal  or  otherwise,  to  the  Supreme 

Court  under  any  Act  other  than  The  Summary  RSC°- 1970' 

J  -   c.  450 

Convictions  Act; 

(f)  all  appeals  from  final  judgments  or  orders 
of  the  Master  of  the  Supreme  Court. 

(2)  Where,  by  or  under  any  Act,  other  than  this  Act^sung^ 
and  The  County  Courts  Act,  provision  is  made  for  Supreme 
an  appeal  to  the  High  Court  or  the  Court  of  Appeal, 
or  to  a  judge  thereof,  or  to  a  judge  of  the  Supreme 
Court,  or  for  an  application  thereto  by  way  of  stated 
case  under  any  Act  other  than  The  Summary  Con- 
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victions  Act,  whether  as  an  appeal  or  otherwise,  such 
provision  shall  be  deemed  for  the  purposes  of  sub- 
section 1  to  provide  that  the  appeal  or  application 
shall  be  to  the  Supreme  Court. 

(3)  Where  an  appeal  under  any  Act  referred  to  in  sub- 
section 2  can  only  be  brought  with  leave, 

(a)  obtained  from  the  Court  of  Appeal,  such 
leave  shall  be  obtained  from  the  Divisional 
Court ;  or 

(b)  obtained  in  any  other  manner,  such  leave  shall 
be  obtained  from  the  Divisional  Court  or  a 
judge  thereof  as  provided  in  the  rules. 

2.  Section  28  of  The  Judicature  Act  is  repealed. 

3.  Subsections  1  and  2  of  section  29  of  The  Judicature  Act 
are  repealed  and  the  following  substituted  therefor: 

(1)  Except  where  it  is  otherwise  provided  by  statute 
and  subject  to  the  rules  regulating  the  terms  and 
conditions  on  which  appeals  may  be  brought,  an 
appeal  lies  to  the  Court  of  Appeal  from, 

(a)  any  final  judgment  or  order  of  a  judge  of 
the  High  Court  in  court  or  in  chambers, 
whether  at  trial  or  otherwise ;  or 

(b)  any  judgment  or  order  of  the  Divisional 
Court,  with  leave  as  provided  by  the  rules, 
on  any  question  that  is  not  a  question  of  fact 
alone. 

4.  Subsection  10  of  section  114  of  The  Judicature  Act  is 
amended  by  adding  thereto  the  following  clause : 

(da)  prescribing  the  time  and  manner  for  making  an  appeal 
to  the  Divisional  Court. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

6.  This  Act  may  be  cited  as  The  Judicature  Amendment  Act, 
1971. 
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CHAPTER  58 


An  Act  to  repeal 
The  Fort  William  Land  Titles  and 
Registry  Office  Act,  1917 

Assented  to  July  23rd,  197 1 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Fort  William  Land  Titles  and  Registry  Office  Act,  1917  Jepeaied2' 
is  repealed. 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^^ience' 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Fort  William  Land  Titles  and  Snort  title 
Registry  Office  Repeal  Act,  1971. 
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CHAPTER  59 


An  Act  to  amend  The  Surrogate  Courts  Act 

Assented  to  July  23rd,  197 1 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  10  of  The  Surrogate  Courts  Act  is  repealed  and  the 
following  substituted  therefor :  re-enacted 

10.  Every  judge  of  the  surrogate  court  shall  take  and°^of 
subscribe  the  following  oath  before  the  chief  judge 
or  a  judge  designated  by  him : 

I,  do  swear 

that  I  will,  truly  and  faithfully,  according  to  my  skill  and 
knowledge,  execute  the  several  duties,  powers  and  trusts  of  judge 

of  The  Surrogate  Court  of  the  

of   So  help  me  God. 

2.  Section  16  of  The  Surrogate  Courts  Act  is  repealed  and  the  J-fjjp-^jJJ' 
following  substituted  therefor :  re-enacted 

16. — (1)  In  this  section,  "holiday"  means,  defined7 

(a)  a  holiday  as  defined  in  The  Interpretation  A  ct ;  ff^?' 1970' 

(b)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the 
municipality  in  which  the  surrogate  court 
office  is  located ; 

(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than 
Saturday,  or  the  27th  day  of  December  in  a 
year  in  which  Christmas  Day  falls  on  a 
Saturday. 

(2)  Except  on  holidays  when  they  shall  be  closed  office  hours 
every  surrogate  court  office  shall  be  kept  open  from 

9.30 
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9.30  o'clock  in  the  forenoon  until  4.30  o'clock  in 
the  afternoon. 


R.S.0. 1970, 
c.  451, 
amended 


3.  The  Surrogate  Courts  Act  is  amended  by  adding  thereto 
the  following  section : 


Destruction 
of  documents 


18a.  Where  books,  documents,  papers  or  other  material 
have  been  preserved  in  the  office  of  the  registrar  for 
so  long  that  it  appears  they  need  not  be  preserved  any 
longer,  an  order  authorizing  the  Inspector  of  Legal 
Offices  to  cause  their  destruction  or  other  disposition 
may  be  made  by  the  Chief  Judge  of  the  County  and 
District  Courts. 


R.S.0. 1970, 
c.  451,  s.  19, 
amended 


4.  Section  19  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.0. 1970, 
c.  451,  s.  40, 
amended 


5.  Section  40  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.0. 1970, 
c.  451,  s.  41, 
amended 


6.  Section  41  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  third 
line  and  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  in  each  instance  "Surrogate  Clerk  for  Ontario". 


R.S.0. 1970, 
c.  451,  s.  42, 
amended 


7.  Section  42  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  second 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.0. 1970, 
c.  451,  s.  43, 
amended 


8.  Section  43  of  The  Surrogate  Courts  Act  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  first 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


R.S.0. 1970, 
c.  451,  s.  44, 
subs.  1, 
amended 


9. — (1)  Subsection  1  of  section  44  of  The  Surrogate  Courts 
Act  is  amended  by  striking  out  "Registrar  of  the  Supreme 
Court"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "Surrogate  Clerk  for  Ontario". 


R.S.0. 1970, 
c.  451,  s.  44, 
subs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  44  is  amended  by 
striking  out  "Registrar  of  the  Supreme  Court"  in  the  second 
line  and  inserting  in  lieu  thereof  "Surrogate  Clerk  for 
Ontario". 


10. 
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10.  Section  45  of  The  Surrogate  Courts  Act  is  amended  R^amo, 
by  striking  out  "Registrar  of  the  Supreme  Court"  in  the  amended  ' 
second  line  and  inserting  in  lieu  thereof  "Surrogate  Clerk 

for  Ontario". 

11.  Section  46  of  The  Surrogate  Courts  Act  is  amended ^^o.mo, 
by  striking  out  "Registrar  of  the  Supreme  Court"  in  the  amended  ' 
second  line  and  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  in  each  instance  "Surrogate  Clerk  for  Ontario". 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal ^^^ienoe~ 
Assent. 

13.  This  Act  may  be  cited  as  The  Surrogate  CourtsShOTtmle 
Amendment  Act,  1971. 
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An  Act  to  amend  The  County  Courts  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  1  of  section  8  of  The  County  Courts  Act  is^-^ 
repealed  and  the  following  substituted  therefor :  subs',  i,"' 

re-enacted 

(1)  Subject  to  subsection  2,  the  clerk  shall  tax  costs,  taxation 
subject  to  revision  and  appeal  therefrom  as  provided 
by  the  rules  of  court. 

2.  This  Act  comes  into  force  on  the  day  it  receives  commence- 

ment 

Royal  Assent. 

3.  This  Act  may  be  cited  as  The  County  Courts  Amendment  Snorttitle 
Act,  1971. 
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CHAPTER  61 


An  Act  to  amend 
The  Highway  Improvement  Act 

Assented  to  July  23rd,  197 1 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  title  to  The  Highway  Improvement  Act  is  repealed ^foP" 1970' 
and  the  following  substituted  therefor :  title,' 

°  re-enacted 

The  Public  Transportation  and  Highway  Improvement  Act. 


2.  Section  22  of  The  Highway  Improvement  Act  is  amended ^ 2o?'s1922' 
by  adding  thereto  the  following  subsection :  amended  ' 

(3)  Notwithstanding  subsection  2 ,  where  such  a  highway  is  consent  to 

v  '  P  .  n    ,  .    ,      .     r         J  temporary 

to  be  closed  for  a  specified  period  of  time  not  closing  of 
exceeding  seventy-two  hours  and  in  the  opinion  of  the  lg  way 
Minister  there  is  an  adequate  detour  for  through 
traffic,  the  approval  of  the  by-law  may  be  given 
by  the  Minister. 


3.  Section  26  of  The  Highway  Improvement  Act  is  amended f'ffoi'i™' 
by  adding  thereto  the  following  subsection :  amended  ' 

(4)  Notwithstanding  subsection  1,  the  Minister  may  Temporary 
direct  that  any  part  of  the  King's  Highway  or 
any  part  of  any  other  highway  that  is  under  the 
jurisdiction  and  control  of  the  Department  may  be 
closed  for  a  specified  period  of  time  not  exceeding 
seventy-two  hours  where,  in  the  opinion  of  the 
Minister,  there  is  an  adequate  detour  for  through 
traffic. 


4.  Subsection  4  of  section  43  of  The  Highway  Improvement  f-^fi-  *9™> 
Act  is  repealed  and  the  following  substituted  therefor:  subs. V 

r  °  re-enacted 
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(4)  A  copy  of  every  by-law  appointing  a  county  road 
superintendent  shall  be  transmitted  to  the  Minister 
within  thirty  days  of  the  passing  thereof. 

5.  Section  46  of  The  Highway  Improvement  Act  is  repealed 
and  the  following  substituted  therefor: 

46. — (1)  The  Minister  shall  annually  advise  every  county 
that  has  established  a  county  road  system  and 
adopted  a  plan  of  road  construction  and  maintenance 
of  the  moneys  he  has  allocated  to  the  county  for 
road  improvements  for  that  year  and  the  county  shall 
file  with  the  Minister  not  later  than  the  31st  day  of 
March  a  detailed  estimate  showing  how  such  allocation 
is  proposed  to  be  spent. 

(2)  A  county  may  submit  to  the  Minister  in  the  year 
in  which  the  expenditure  is  to  be  made  a  request 
for  a  supplementary  allocation  of  moneys  for  road 
improvements  together  with  a  detailed  estimate 
showing  how  such  allocation  is  proposed  to  be 
spent  and  the  Minister  may  make  such  supple- 
mentary allocation  as  he  considers  appropriate. 

(3)  This  section  does  not  limit  the  power  of  a  county 
to  spend  moneys  raised  by  it  under  the  provisions 
of  a  by-law  passed  under  section  41. 

6.  — (1)  Clause  d  of  subsection  1  of  section  47  of  The 
Highway  Improvement  Act  is  repealed  and  the  following  sub- 
stituted therefor : 

(d)  a  request,  authorized  by  resolution  of  the  council 
or  in  the  case  of  an  interim  statement  by  resolution 
of  the  county  road  committee,  for  the  payment  of 

moneys  allocated  under  section  46. 

(2)  Subsection  2  of  the  said  section  47  is  repealed  and  the 
following  substituted  therefor : 

(2)  Upon  receipt  of  the  statement,  declarations  and 
request,  the  Minister  may  direct  payment  to  the 
county  treasurer  out  of  the  moneys  allocated  under 
section  46  of  an  amount  equal  to  50  per  cent, 
or  in  the  case  of  a  bridge  or  culvert  an  amount 
not  exceeding  80  per  cent,  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement  and  in  all  cases  the  decision  of  the 
Minister  is  final. 


(3) 


1971 


HIGHWAY  IMPROVEMENT 


Chap.  61  569 


(3)  Subsection  4  of  the  said  section  47  is  repealed  and  the  R-s.o.  i97p, 
it     •  c- 201' s- 4 '* 

following  substituted  therefor :  subs.  4, 

°  re-enacted 

(4)  Notwithstanding  subsection  1  but  subject  to  section  payment s 
46,   the   Minister  may,   in  his   discretion,  direct 
payment  to  the  county  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per 
cent, 

of  the  moneys  allocated  to  the  county  under  sub- 
section 1  of  section  46. 

(5)  The   total   of  all   payments   made   to   a  county  J^Jj^^a 
under  this  section  and  section  876  in  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed 

the  amount  of  money  allocated  to  such  county  for 
that  year  under  section  46. 


7 .  Subsections  1  and  2  of  section  70  of  The  Highway  Improve-  ^'foiV9™' 
ment  Act  are  repealed  and  the  following  substituted  therefor ;subss.  1,2  ' 

r  0  re-enacted 

(1)  Every  township  shall  by  by-law  appoint  a  township  T^vnsmp 
road  superintendent  who,  subject  to  the  direction super- 

1  •  11  intendent 

of  the  council,  shall  inspect  all  roads  under  the 
jurisdiction  and  control  of  the  township  and  shall 
lay  out  and  supervise  all  work  on  such  roads. 

(2)  A  copy  of  every  by-law  appointing  a  township gopy of^ ^ 
road  superintendent  shall  be  transmitted  to  the  sent  to 

.        r   .  .  .      ,  .         ,  r    .  .         ,  r  Minister 

Minister  within  thirty  days  of  the  passing  thereof. 


8. — (1)  Subsection  2  of  section  71  of  The  Highway  f-^*9^ 
Improvement  Act  is  repealed  and  the  following  substituted r£besnaCted 
therefor : 

(2)  The  Minister  shall  annually  advise  every  township  Allocation 
of  the  amount  of  moneys  he  has  allocated  to  the  by  Minister 
township  for  road  improvements  for  that  year,  and 
the  township  shall  not  later  than  the  31st  day  of  March 
file  with  the  Minister  a  detailed  estimate  showing 
how  such  allocation  is  proposed  to  be  spent. 

(2) 
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(2)  Subsection  3  of  the  said  section  71  is  repealed  and  the 
following  substituted  therefor  : 

(3)  A  township  may  submit  to  the  Minister  in  the 
year  in  which  the  expenditure  is  to  be  made  a 
request  for  a  supplementary  allocation  of  moneys  for 
road  improvements  together  with  a  detailed  estimate 
showing  how  such  allocation  is  proposed  to  be  spent, 
and  the  Minister  may  make  such  supplementary 
allocation  as  he  considers  appropriate. 

(3)  Subsection  5  of  the  said  section  71  is  repealed  and 
the  following  substituted  therefor : 

(5)  The  Minister  may  direct  that  a  payment  to  a 
township  under  this  Part  shall  be  made  in  respect 
only  of  the  expenditure  on  such  road  improvements 
as  he  designates  and  in  every  such  case  the  estimate 
filed  under  subsection  2  shall  cover  only  the  estimated 
expenditure  on  work  so  designated. 

(6)  This  section  does  not  limit  the  power  of  a  township 
to  spend  moneys  raised  by  it  for  road  improvements. 

9. — (1)  Clause  d  of  subsection  1  of  section  74  of  The  Highway 
Improvement  Act  is  repealed  and  the  following  substituted 
therefor : 

(d)  a  request,  authorized  by  resolution  of  the  council, 
for  the  payment  of  moneys  allocated  under  section  71. 

(2)  Subsections  3  and  4  of  the  said  section  74  are  repealed 
and  the  following  substituted  therefor : 

(3)  Upon  the  receipt  of  the  statement,  declarations 
and  request,  the  Minister  may  direct  payment  to 
the  township  treasurer  out  of  the  moneys  allocated 
under  section  71  of  an  amount  equal  to  50  per 
cent  of  the  amount  of  the  expenditure  that  is 
properly  chargeable  to  road  improvement  and  in  all 
cases  the  decision  of  the  Minister  is  final. 

(4)  Notwithstanding  subsection  3,  the  Minister,  having 
regard  to  the  economic  condition  of  the  township 
and  the  adequacy  of  its  plan  of  road  improvement, 
may  direct  payment  to  the  township  treasurer  out 
of  the  moneys  allocated  under  section  71  of  such 
amount  as  he  considers  requisite, 
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(a)  in  the  case  of  a  bridge  or  culvert,  up  to 
100  per  cent ;  and 

(b)  in  the  case  of  any  other  road  improvement, 
up  to  80  per  cent, 

of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement. 


(3)  Subsection  6  of  the  said  section  74  is  repealed  and  the  ^  §ii's?4' 
following  substituted  therefor :  subs.  6, 

°  re-enacted 

(6)  Notwithstanding  subsection  1,  but  subject  to  SUD"  payments 
section  2  of  section  71,  the  Minister  may,  in  his 
discretion,  direct  payment  to  the  township  treasurer, 

(a)  on  or  after  the  1st  day  of  April  in  any 
year,  of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  township  under 
subsection  2  of  section  71. 

(7)  The  total  of  all  payments  made  to  a  township  Limitation 

r   J  .  .  r  on  payments 

under  this  section  and  section  87o  m  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed  the 
amount  of  moneys  allocated  to  such  township  for  that 
year  under  section  71. 


10.  Section  77  of  The  Highway  Improvement  Act  is  repealed  c'lof's19™' 
and  the  following  substituted  therefor :  re-enacted 

77. — (1)  The  Minister  shall  annually  advise  every  city,  Allocation 

m.  J  J  /'ofmoneysby 

town  and  village  of  the  moneys  he  has  allocated  to  Minister 
the  city,  town  or  village  for  road  improvements  for 
that  year  and  the  city,  town  or  village  shall  file 
with  the  Minister  not  later  than  the  31st  day  of 
March  a  detailed  estimate  showing  how  such  alloca- 
tion is  proposed  to  be  spent. 

(2)  A  city,  town  or  village  may  submit  to  the  Minister  ®en&y 
in  the  year  in  which  the  expenditure  is  to  be  made  allocation 
a  request  for  a  supplementary  allocation  of  moneys 


for 
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for  road  improvements  together  with  a  detailed 
estimate  showing  how  such  allocation  is  proposed 
to  be  spent,  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate. 


Limitation 
on  payments 


(3)  No  payment  shall  be  made  to  any  city  or  separated 
town  in  a  county  that  does  not  contribute  towards 
the  construction  and  maintenance  of  suburban  roads. 


Power  to 
spend  moneys 
not  limited 


(4)  This  section  does  not  limit  the  power  of  a  city, 
town  or  village  to  spend  moneys  raised  by  it  for 
road  improvement. 


?20?'s1978'  — ^  Subsection  1  of  section  78  of  The  Highway  Improve- 

subs.'i,         ment  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Annual 
statement 
to  Minister 


(1)  The  city,  town  or  village  shall  annually,  and  may 
with  the  consent  of  the  Minister  at  any  time  during 
the  progress  of  road  construction  or  maintenance 
submit  to  the  Minister, 


(a)  a  detailed  statement  of  receipts  and  expendi- 
tures in  the  form  prescribed  by  the  Minister; 

(b)  a  declaration  of  the  engineer  or  other  officer 
of  the  municipality  who  is  charged  with  the 
responsibility  of  directing  and  supervising  the 
work  that  the  statement  of  receipts  and 
expenditures  is  correct  and  that  the  work  has 
been  done  in  accordance  with  the  requirements 
of  the  Minister ; 

(c)  a  declaration  of  the  treasurer  of  the  munici- 
pality that  the  statement  of  receipts  and 
expenditures  is  correct ;  and 

(d)  a  request,  authorized  by  resolution  of  the 
council,  for  the  payment  of  moneys  allocated 
under  section  77. 


?*2d?'s  978'  (2)  Subsection  2  of  the  said  section  78  is  repealed  and  the 
subs.  2,  following:  substituted  therefor : 

re-enacted  D 


Payment  to 
municipality 


(2)  Upon  receipt  of  the  statement,  declarations  and 
request,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipality  out  of  moneys  allocated 
under  section  77  of  an  amount  equal  to  50  per  cent 
of  the  amount  of  the  expenditure  that  is  properly 


chargeable 
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chargeable  to  road  improvement  and  in  all  cases 
the  decision  of  the  Minister  is  final. 


(3)  Subsection  3  of  the  said  section  78  is  repealed  and  the^O- 1970, 
following  substituted  therefor :  subs.  3, 

°  re-enacted 

(3)  Notwithstanding  subsection  2,  in  the  case  of  a  town whererate 
not  being  a  separated  town  or  of  a  village,  the  varied 
Minister,  having  regard  to  the  economic  condition 
of  the  town  or  village  and  the  adequacy  of  its  plan 
of  road  improvement,  may  direct  payment  to  the 
treasurer  of  the  town  or  village  out  of  the  moneys 
allocated  under  section  77  of  such  amount  as  he 
considers  requisite  in  the  case  of  a  bridge  or  culvert 
not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 


(4)  Subsection  5  of  the  said  section  78  is  repealed  and  the^-|o°  g19™- 
following:  substituted  therefor :  subs. V  ' 

°  re-enacted 

(5)  Notwithstanding  subsection  1  but  subject  to  section  s 
77,  the  Minister  may,  in  his  discretion  direct  payment 
to  the  treasurer  of  the  municipality, 


(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 


(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which,  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 


of  the  moneys  allocated  to  the  municipality  under 
subsection  1  of  section  77. 


(6)  The  total  of  all  payments  made  to  a  municipality  ^^^won^ 
under  this  section  and  section  87b  in  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed 
the  amount  of  moneys  allocated  to  such  municipality 
for  that  year  under  section  77. 


12.  The  Highway  Improvement  Act  is  amended  by  adding 1970, 
thereto  the  following  Part :  amended 

PART  X-A 
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PART  X-A 


DISTRICT,    METROPOLITAN    AND    REGIONAL    MUNICIPAL  ROADS 


Application 


R.S.0. 1970, 
cc.  295,  407,  406, 
408, 131 


Ma.  Notwithstanding  Part  VI  of  The  Municipality  of  Metro- 
politan Toronto  Act,  Part  IV  of  The  Regional  Munici- 
pality of  Ottawa-C arleton  Act,  Part  V  of  The  Regional 
Municipality  of  Niagara  Act,  Part  V  of  The  Regional 
Municipality  of  York  Act  and  Part  IV  of  The  District 
Municipality  of  Muskoka  Act,  this  Part  shall  apply  in 
the  year  1971  and  in  subsequent  years. 


Interpre- 
tation 


Mb.  In  this  Part,  "municipality"  means  a  district,  metro- 
politan or  regional  municipality. 


Allocation 
of  moneys 
by  Minister 


84c. — (1)  The  Minister  shall  annually  advise  every  munici- 
pality of  the  moneys  he  has  allocated  to  the  munici- 
pality for  road  improvements  for  that  year  and  the 
municipality  shall  file  with  the  Minister  not  later  than 
the  31st  day  of  March  a  detailed  estimate  showing 
how  such  allocation  is  proposed  to  be  spent. 


supple-  (2)  A  municipality  may  submit  to  the  Minister  in  the 

allocation  year  in  which  the  expenditure  is  to  be  made  a 

request  for  a  supplementary  allocation  of  moneys 
for  road  improvements  together  with  a  detailed 
estimate  showing  how  such  allocation  is  proposed 
to  be  spent  and  the  Minister  may  make  such 
supplementary  allocation  as  he  considers  appropriate. 


Power  to 
spend  moneys 
not  limited 


(3)  This  section  does  not  limit  the  power  of  a  municipality 
to  spend  moneys  raised  by  it  for  road  improvement. 


Annual 
statement 
to  Minister 


Md. — (1)  The  municipality  shall  annually,  and  may  with 
the  consent  of  the  Minister  at  any  time  during  the 
progress  of  road  construction  or  maintenance,  submit 
to  the  Minister, 


(a)  a  detailed  statement  of  receipts  and  expendi- 
tures in  the  form  prescribed  by  the  Minister; 


(b)  a  declaration  of  the  person  appointed  to 
administer  and  manage  the  municipality's 
road  system  that  the  statement  of  receipts  and 
expenditures  is  correct  and  that  the  work  has 
been  done  in  accordance  with  the  requirements 
of  the  Minister  and  with  the  approval  of  the 
proper  officer  of  the  Department ; 
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(c)  a  declaration  of  the  treasurer  of  the  munici- 
pality that  the  statement  of  receipts  and 
expenditures  is  correct ;  and 

(d)  a  request,  authorized  by  resolution  of  the 
council,  for  the  payment  of  moneys  allocated 
under  section  84c. 


(2)  Upon  receipt  of  the  statement,  declarations  and^JTJf^ 
request,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipality  out  of  moneys  allocated 
under  section  84c  of  an  amount  equal  to  50  per  cent 
of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of 
doubt  or  dispute  the  decision  of  the  Minister  is  final. 


(3)  Notwithstanding  subsection  2  but  subject  to  section  Advance 

v  '  °  J  payment 

84c,  the  Minister  may,  in  his  discretion,  direct 
payment  to  the  treasurer  of  the  municipality, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60  per  cent, 

of  the  moneys  allocated  to  the  municipality  under 
subsection  1  of  section  84c. 


(4)  Notwithstanding  subsection  2,  where  a  plan  of^roa^ 
construction  and  maintenance  of  a  municipality's  improvement 
road  system  has  been  submitted  to  and  approved 
by  the  Minister,  the  Minister  may,  upon  considera- 
tion of  the  estimated  money  needs  required  to 
implement  the  plan  and  the  financial  capability  of 
the  municipality,  direct  payment  to  the  treasurer 
of  the  municipality  out  of  moneys  allocated  under 
section  84c  of  such  amount  as  he  considers  requisite 
but  not  exceeding  80  per  cent  of  the  amount  of  the 
expenditure  that  is  properly  chargeable  to  road 
improvement,  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 


(5)  The  total  of  all  payments  made  to  a  municipality  on^yments 
under  this  section  and  section  87b  in  respect  of 
expenditures  for  road  improvements  and  public 
transportation  made  in  any  year  shall  not  exceed 
the  amount  of  moneys  allocated  to  such  municipality 
for  that  year  under  section  84c. 


13. 
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R|.o.  1970,  13.  Part  XIII  of  The  Highway  Improvement  Act  is  repealed 
Part  xm,      and  the  following  substituted  therefor : 

re-enacted 


PART  XIII 

SUBWAY  CONSTRUCTION 

87.— (1)  In  this  Part, 

(a)  "municipality"  includes  a  metropolitan  or 
regional  municipality ; 

(b)  "subway"  means  a  rapid  transit  system  or 
part  thereof  designated  by  the  Lieutenant 
Governor  in  Council  and  includes  those  parts 
of  the  rapid  transit  system  of  the  Toronto 
Transit  Commission  known  as, 

(i)  the  Bloor-Danforth  Subway,  and 

(ii)  the  Yonge  Street  Subway. 


(2)  For  the  purposes  of  this  Part,  a  municipality  may 
properly  charge  to  subway  construction  the  cost  of, 

(a)  the  planning  and  design  of  the  subway ; 

(b)  the  acquisition  of  land  required  for  the  subway 
right-of-way,  stations  and  yards ; 

(c)  clearing  the  right-of-way  of  the  subway  of 
obstructions ; 

(d)  taking  up,  removing  or  changing  the  location 
of  public  utilities ; 

(e)  constructing  tunnels,  stations  and  other 
structures  incidental  to  the  subway ; 

(/)  constructing  the  roadbed  for  the  subway 
including  the  under-drainage,  tracks,  rails  or 
other  surface  or  facility  upon  which  to  operate 
the  subway  trains  or  vehicles ; 

(g )  subway  cars  and  other  rolling  stock ; 

(h) 


Items 
properly 
chargeable 
to  subway 
construction 
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(h)  constructing, 

(i)  storage  and  maintenance  yards  or 
depots  for  subway  cars  and  other 
rolling  stock, 

(ii)  power  conditioning  and  distribution 
systems, 

(iii)  train   control,   signalling   and  safety 
systems, 

(iv)  communication  and  surveillance 
systems ;  and 

(i)  such  other  equipment,  works  or  services 
required  for  or  in  connection  with  the  subway 
as  the  Minister  may  approve. 

87a. — (1)  The  Minister  shall  annually  advise  every  muni-  JfJJSSjJ!? 
cipality  engaged  in,  or  proposing  to  engage  in,  by  Minister 
the  construction  of  a  subway  of  the  amount  of 
moneys  he  has  allocated  to  the  municipality  for 
subway  construction  for  that  year  and  the  munici- 
pality shall  file  with  the  Minister  not  later  than  the 
31st  day  of  March  a  detailed  estimate  showing  how 
such  allocation  is  proposed  to  be  spent. 

(2)  A  municipality  may  submit  to  the  Minister  in  the  j-j^PP1^ 
year  in  which  the  expenditure  is  to  be  made  a  request  allocation 
for  an  initial  or  a  supplementary  allocation  of  moneys 

for  subway  construction  together  with  a  detailed 
estimate  of  how  such  allocation  is  proposed  to  be  spent 
and  the  Minister  may  make  such  allocation  or  supple- 
mentary allocation  as  he  considers  appropriate. 

(3)  Where  the  Minister  has  made  an  allocation  of  Annual  . 

v  '  statement 

moneys  under  subsection  1  or  2,  the  municipality  to  Minister 
shall  annually  and,  with  the  consent  of  the  Minister 
may  at  any  time  during  the  year  submit  to  the 
Minister, 

(a)  a  detailed  statement  of  receipts  and  expendi- 
tures in  respect  of  the  subway  in  the  form 
prescribed  by  the  Minister ; 

(b)  a  declaration  of  the  treasurer  of  the  munici- 
pality that  the  statement  is  correct ; 

(c)  a  declaration  of  the  officer  of  the  municipality 
or  other  officer  responsible  for  the  subway 

construction 
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construction  that  the  statement  contains  only 
receipts  and  expenditures  for  such  construction ; 
and 

(d)  a  request,  authorized  by  resolution  of  the 
council  of  the  municipality,  for  payment  of 
moneys  allocated  under  subsection  1. 

(4)  Upon  receipt  of  the  statement,  declarations  and 
request,  the  Minister  may  direct  payment  to  the 
treasurer  of  the  municipality,  out  of  moneys  allocated 
under  subsection  1  or  2  of  an  amount  equal  to  50  per 
cent  of  the  expenditure  properly  chargeable  to  subway 
construction  and  in  all  cases  of  doubt  or  dispute 
the  decision  of  the  Minister  is  final. 

(5)  Notwithstanding  subsection  4  but  subject  to  sub- 
sections 1  and  2,  the  Minister  may,  in  his  discretion, 
direct  payment  to  the  treasurer  of  the  municipality, 

(a)  on  or  after  the  1st  day  of  April  in  any  year, 
of  a  sum  not  exceeding  30  per  cent ;  and 

(b)  on  or  after  the  1st  day  of  July  in  any  year, 
of  a  further  sum  which  together  with  the  sum 
paid  under  clause  a  does  not  exceed  60 
per  cent, 

of  the  moneys  initially  allocated  to  the  municipality 
under  subsection  1  or  2. 

(6)  The  total  of  all  payments  made  to  a  municipality 
under  this  section  in  respect  of  expenditures  made  for 
subway  construction  in  any  year  shall  not  exceed 
the  amount  of  money  allocated  to  such  municipality 
under  this  section  for  that  year. 

(7)  This  section  does  not  limit  the  power  of  a  munici- 
pality to  spend  moneys  raised  by  it  for  subway 
construction. 

(8)  Where  a  contribution  has  been  made  from  any  source 
whatsoever  towards  an  expenditure  to  which  this 
section  applies,  the  amount  of  such  contribution 
shall  be  deducted  from  the  expenditure  in  the  state- 
ment submitted  to  the  Minister  unless  the  Minister 
otherwise  directs. 

14.  The  Highway  Improvement  Act  is  amended  by  adding 
thereto  the  following  Part : 


PART  XIII-A 
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PART  XIII-A 

PUBLIC  TRANSPORTATION 

876— (1)  In  this  Part, 

(a)  "municipality"  includes  a  district,  metro- 
politan or  regional  municipality ; 

(b)  "public  transportation"  means  any  service 
for  which  a  fare  is  charged  for  transporting  the 
public  by  vehicles  operated  by  or  on  behalf  of 
a  municipality  or  a  local  board  thereof,  or 
under  an  agreement  between  a  municipality 
and  a  person,  firm  or  corporation  but  does  not 
include  transportation  by  special  purpose 
facilities  such  as  school  buses  or  ambulances. 


(2)  The  Minister  may,  having  regard  for  the  expenditures  g®*e™lina- 
made  by  a  municipality  in  respect  of  public  trans-  financial 
portation,  including  where  applicable  expenditures 
in  respect  of, 

(a)  the  purchase  or  rental,  maintenance  and 
operation  of  street  cars,  buses,  trolley  buses 
and  other  public  transportation  vehicles  de- 
signated by  the  Minister ; 

(b)  the  acquisition  of  land  for  and  the  construc- 
tion and  maintenance  of  right-of-way,  storage 
and  maintenance  yards  or  depots,  stations, 
passenger  shelters  and  similar  facilities ; 

(c)  agreements,  approved  by  the  Minister,  with  a 
public  utilities  commission,  or  a  person,  firm 
or  corporation  for  the  supply  of  public 
transportation ;  and 

(d)  such  other  equipment,  works  or  services  re- 
quired for  or  in  connection  with  public  trans- 
portation as  the  Minister  may  approve, 


and  having  regard  for  the  cost  of  and  the  revenue 
produced  by  the  operation  of  the  public  transporta- 
tion service,  determine  the  extent  to  which  such 
expenditures  are  eligible  for  financial  assistance,  but 
no  financial  assistance  shall  be  payable  under  this 
section  in  respect  of  expenditures  properly  charge- 
able to  subway  construction  under  Part  XIII. 


(3) 
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Payment  to 
municipality 


(3)  Where  the  Minister  has  determined  the  extent  to 
which  the  expenditures  made  by  a  municipality  are 
eligible  for  financial  assistance  under  subsection  2, 
the  expenditures,  to  such  extent,  shall  be  eligible  for 
financial  assistance  out  of  money  allocated  to  the 
municipality  for  road  improvements  at  the  same  rate 
and  in  the  same  manner  as  expenditures  properly 
chargeable  to  road  improvements,  and  in  all  cases 
of  doubt  or  dispute  the  decision  of  the  Minister 
is  final. 


Municipal 
assistance 
to  public 
transporta- 
tion service 


(4)  Notwithstanding  the  provisions  of  any  public  or 
private  Act,  a  municipality  may  contribute  toward 
the  cost  of  any  public  transportation  service  provided 
within  the  municipality  and  the  operators  of  such 
service  shall  apply  such  contribution  toward  such 
cost. 


Demonstra- 
tion projects 


(5)  The  Minister  and  a  municipality  may  enter  into  an 
agreement  to  provide  an  experimental  or  demonstra- 
tion project  related  to  public  transportation. 


Sfe^t161106"  ^n*s         comes  mt°  force  on  the  day  it  receives 

Royal  Assent. 


short  title        \Qt  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1971 . 
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CHAPTER  62 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clauses  c,  d  and  e  of  subsection  1  of  section  36  ^•^■^J^ 
of  The  Workmen's  Compensation  Act  are  repealed  and  the  subs.  i, 

CIS  C  (t  6 

following  substituted  therefor:  re-enacted 

(c)  where  the  widow  or  an  invalid  husband  is  the  sole 
dependant,  a  monthly  payment  of  $175 ; 

(d)  where  the  dependants  are  a  widow  or  an  invalid 
husband  and  one  or  more  children,  a  monthly  pay- 
ment of  $175,  with  an  additional  monthly  payment 
of  $60  to  be  increased  upon  the  death  of  the  widow  or 
invalid  husband  to  $70  for  each  child  under  the  age 
of  sixteen  years ; 

(e)  where  the  dependants  are  children ,  a  monthly  payment 
of  $70  to  each  child  under  the  age  of  sixteen  years. 

(2)  Clauses  a,  b  and  c  of  subsection  5  of  the  said  section  36  f  f^'^Ie' 
are  repealed  and  the  following  substituted  therefor :  subs.  V  ' 

re-enacted 

(a)  where  the  widow  or  an  invalid  husband  is  the  sole 
dependant,  $175; 

(b)  where  the  dependants  are  a  widow  or  an  invalid 
husband  and  one  or  more  children,  $175  for  the 
widow  or  invalid  husband  with  a  further  payment 
of  $60,  to  be  increased  on  the  death  of  the  widow  or 
invalid  husband  to  $70,  for  each  child,  not  exceeding 
in  the  whole  $355 ;  or 

(c)  where  the  dependants  are  children,  $70  to  each  child, 
not  exceeding  in  the  whole  $355. 


(3) 
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ofp|JbSati>2  (3)  Subsections  1  and  2  apply  to  monthly  payments  coming 
due  on  or  after  the  1st  day  of  August,  1971  whether  the 
accident  occurred  before  or  after  that  date  and  whether  the 
award  of  compensation  was  made  before  or  after  that  date,  and 
subsections  1  and  2  do  not  apply  to  payments  due  prior  to  the 
1st  day  of  August,  1971. 

R-&9-197?'       2. — (1)  Subsection  1  of  section  44  of  The  Workmen  s  Com- 

c  505  s.  44 

subs.  V  '  pensation  Act  is  amended  by  striking  out  "$7,000"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "$9,000",  so  that  the  subsection 
shall  read  as  follows : 


(1)  Average  earnings  shall  be  computed  in  such  a  manner 
as  is  best  calculated  to  give  the  rate  per  week  or 
month  at  which  the  workman  was  remunerated  but 
not  so  as  in  any  case  to  exceed  the  rate  of  $9,000 
per  annum. 

o^subsT011  (2)  Subsection  1  applies  only  for  the  purpose  of  computing 
average  earnings  in  respect  of  accidents  occurring  on  or  after 
the  1st  day  of  August,  1971. 

me™™61106"  This  Act  comes  into  force  on  the  1st  day  of  August,  1971. 

short  title  4#  This  Act  may  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1971 . 


How  average 
earnings  to 
be  computed 
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CHAPTER  63 


re-enacted 


An  Act  to  amend 
The  Department  of  Energy  and 
Resources  Management  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  title  to  The  Department  of  Energy  and  Resources^ go.  1970, 
Management  Act  is  repealed  and  the  following  substituted  title' 
therefor: 

The  Department  of  the  Environment  Act. 

2.  Section  1  of  The  Department  of  Energy  and  Resources f  f^'^i0' 
Management  Act  is  repealed  and  the  following  substituted  re-enacted 
therefor: 

1.  In  this  Act,  ^?n£re~ 

'  tation 

(a)  "Department"   means   the   Department  of 
the  Environment ; 

(b)  "Minister"  means  the  Minister  of  the  Environ- 
ment. 


3.  Subsection  1  of  section  2  of  The  Department  of  Energy  *-fj§- 
and  Resources  Management  Act  is  repealed  and  the  following J^^acted 
substituted  therefor: 

( 1 )  The  department  of  the  public  service  heretofore  known  coSnuSd^ 
as  the  Department  of  Energy  and  Resources  Manage- 
ment is  continued  under  the  name  "Department  of 
the  Environment". 


4.  Any  mention  of  or  reference  to  the  Minister  of  Energy  ^Minfster 
and  Resources  Management  or  the  Department  of  Energy  department 
and  Resources  Management  in  any  Act  or  regulation  shall  be  in  other  Acts 

deemed 


584 


Chap.  63        ENERGY  &  RESOURCES  MANAGEMENT 


1971 


deemed  to  be  a  mention  of  or  reference  to  the  Minister  of 
the  Environment  or  the  Department  of  the  Environment, 
respectively. 

^tmence"       5.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

short  title  This  Act  may  be  cited  as  The  Department  of  Energy 

and  Resources  Management  Amendment  Act,  1971 . 


CHAPTER 
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CHAPTER  64 


An  Act  to  amend 
The  Conservation  Authorities  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  g  of  section  1  of  The  Conservation  Authorities  c'lVfci  g 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(g)  "Minister"  means  the  Minister  of  the  Environment. 

2.  Section  5  of  The  Conservation  Authorities  Act  is  repealed Jf^s  157°' 
and  the  following  substituted  therefor :  re-enacted 

5. — (1)  In  this  section,   "Metropolitan  Conservation  gterpre- 
Authority"  means  The  Metropolitan  Toronto  and 
Region  Conservation  Authority. 

(2)  The  Metropolitan  Toronto  and  Region  Conservation  Me^ropoman 
Authority  is  continued  and  has  jurisdiction  in  aUA^}°^[ 
matters  provided  for  in  this  Act  over  the  area  under 

its  jurisdiction  on  the  31st  day  of  December,  1970, 
as  it  may  be  altered  under  this  Act. 

(3)  The  municipalities  that  are  participating  municipali-  partSipating 
ties  of  the  Metropolitan  Conservation  Authority  onmunici- 
the  31st  day  of  December,  1970,  shall  continue  to  be 
participating   municipalities   until   otherwise  pro- 
vided under  subsection  4. 

(4)  The  Lieutenant  Governor  in  Council  may  designate,  ofepa?tici-on 

pating 

(a)  the  municipalities  that  are  the  participating  Jaifties, 
municipalities  of  the  Metropolitan  Conserva-  JJpSSJtment 

tion  Authority  ;  of  members 


(b)  the  area  over  which  the  Metropolitan  Conser- 
vation Authority  has  jurisdiction;  and 
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any  group  of  municipalities  that  shall  be 
considered  as  one  municipality  for  the  purpose 
of  appointing  a  member  or  members  to  the 
Metropolitan  Conservation  Authority. 


Members 


(5)  Notwithstanding  section  13,  the  number  of  members 
appointed  to  the  Metropolitan  Conservation  Authority 
by  The  Municipality  of  Metropolitan  Toronto  shall, 
at  all  times,  be  equal  to  the  total  number  of  members 
appointed  by  the  other  participating  municipalities. 


R.S.0. 1970, 
c.  78,  s.  6, 
re-enacted 


3.  Section  6  of  The  Conservation  Authorities  Act  is  repealed 
and  the  following  substituted  therefor: 


Hamilton 

Region 

Conservation 

Authority 

continued 


— (1)  The  Hamilton  Region  Conservation  Authority 
is  continued  and  has  jurisdiction  in  all  matters  pro- 
vided for  in  this  Act  over  the  area  under  its  jurisdic- 
tion on  the  31st  day  of  December,  1970,  as  it  may  be 
altered  in  accordance  with  this  Act. 


Present 

participating 

municipalities 


(2)  The  municipalities  that  were  participating  munici- 
palities of  the  Hamilton  Region  Conservation 
Authority  on  the  31st  day  of  December,  1970,  shall 
continue  to  be  participating  municipalities  until 
otherwise  provided  under  subsection  3. 


Designation 
of  partici- 
pating 
munici- 
palities 


(3)  The  Lieutenant  Governor  in  Council  may  designate 
the  municipalities  that  are  the  participating  muni- 
cipalities of  the  Hamilton  Region  Conservation 
Authority  and  the  area  under  its  jurisdiction. 


Members 


(4)  Notwithstanding  section  13,  the  number  of  members 
appointed  by  the  City  of  Hamilton  shall,  at  all 
times,  be  equal  to  the  total  number  of  members 
appointed  by  the  other  participating  municipalities. 


R.S.0. 1970, 
c.  78,  s.  20, 

ci.  e,  is  repealed 

repealed 


4.  Clause  e  of  section  20  of  The  Conservation  Authorities  Act 


5. — (1)  Clauses  d  and  e  of  subsection  1  of  section  27  of 


R.S.0. 1970, 
c.  78,  s.  27, 

subs,  h  The  Conservation  Authorities  Act  are  repealed  and  the  following 
re-enacted     substituted  therefor: 


(d)  providing  for  the  appointment  of  officers  to  enforce 
any  regulation  made  under  this  section  or  section  28 ; 


(e)  prohibiting  or  regulating  the  construction  of  any 
building  or  structure  in  or  on  a  pond  or  swamp  or 
in  any  area  susceptible  to  flooding  during  a  regional 


storm, 
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storm,  and  defining  regional  storms  for  the  purposes 
of  such  regulations. 

(2)  Clause  b  of  subsection  2  of  the  said  section  27  is  repealed ^f^VI?0, 
and  the  following  substituted  therefor :  subs'.  2,  ci!  b, 

°  re-enacted 

(b)  shall  interfere  with  any  rights  or  powers  conferred 
upon  a  municipality  in  respect  of  the  use  of  water  for 
municipal  purposes. 

6.  Section  30  of  The  Conservation  Authorities  Act  is  repealed 

and  the  following  substituted  therefor :  re-enacted 

30.  The  Expropriations  Act  applies  where  land  is  expro- ^Pg1^1^ 
priated  by  an  authority  or  where  land  is  injuriously0  154 
affected  by  an  authority  in  the  exercise  of  its 
statutory  powers. 

7.  This  Act  comes  into  force  on  the  day  it  receives  °°™™ence~ 
Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Conservation  Authorities Shorttitle 
Amendment  Act,  1971 . 


CHAPTER 
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CHAPTER  65 


An  Act  to  amend  The  Ryerson  Polytechnical 
Institute  Act,  1962-63 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 


1 .  Clauses  c  and  d  of  section  1  of  The  Ryerson  Polytechnical  c9i28?s.  i, 
stitute 
therefor 


Institute  Act,  1962-63  are  repealed  and  the  following  substituted  ^-enacted 


(c)  "Minister"   means  the  Minister  of  Colleges  and 
Universities ; 

(d)  "President"  means  the  President  of  Ryerson  Poly- 
technical Institute. 

2.  Clause  d  of  subsection  2  of  section  4  of  The  Ryerson  ^|"863s'  4 
Polytechnical  Institute  Act,  1962-63  is  repealed  and  the  following  subaVci.  a, 

t     .     .    i  \       e  re-enacted 

substituted  therefor : 

(d)  the  President ;  and 


3.  Subsection  3  of  section  5  of  The  Ryerson  Polytechnical  c9i2^3s'  5 
Institute  Act,  1962-63  is  repealed  and  the  following  substituted  subs- 3- 

r  °  re-enacted 

therefor : 

(3)  The  President  is  a  member  of  every  such  committee,  me^bei^of 

committees 

4.  — (1)  Clause  b  of  section  7  of  The  Ryerson  Polytechnical  j^&jj3^ 
Institute  Act,  1962-63  is  repealed  and  the  following  substituted  ci.  ' 
therefor : 

(b)  to  appoint  the  President  and  define  his  duties  and 
responsibilities. 

(2) 
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(2)  Clause  c  of  the  said  section  7  is  amended  by  striking  out 
"Principal"  in  the  first  line  and  inserting  in  lieu  thereof 
"President",  so  that  the  clause,  exclusive  of  the  subclauses, 
shall  read  as  follows : 

(c)  upon  the  recommendation  of  the  President, 


(3)  Clause  n  of  the  said  section  7  is  amended  by  striking  out 
"Principal"  where  it  occurs  in  the  seventeenth  line  and  inserting 
in  lieu  thereof  in  each  instance  "President". 

(4)  Clause  r  of  the  said  section  7  is  repealed  and  the 
following  substituted  therefor : 

(r)  to  fix  fees  to  be  paid  by  the  students  for  instruction, 
laboratory  work,  examinations,  degrees,  certificates, 
diplomas  and  any  ancillary  activities ; 

(ra)  to  grant  bachelor  of  applied  arts  and  bachelor  of 
technology  degrees. 

5.  This  Act  comes  into  force  on  the  1st  day  of  October,  1971. 

6.  This  Act  may  be  cited  as  The  Ryerson  Poly  technical 
Institute  Amendment  Act,  1971 . 


CHAPTER 
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CHAPTER  66 


The  Department  of  Colleges  and 
Universities  Act,  1971 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Interpre- 

'  tation 

(a)  "Department"  means  the  Department  of  Colleges 
and  Universities ; 

(b)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  as  the  Minister  of  Colleges  and  Universities. 

2.  — (1)  The  department  of  the  public  service  heretofore  c0enunuednt 
known  as  the  Department  of  University  Affairs  is  continued 

under  the  name  "Department  of  Colleges  and  Universities". 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  g£gge°f 
Department  and  is  responsible  for  the  administration  of  this 
and  such  other  Acts  and  the  regulations  made  thereunder 
as  are  assigned  to  him  by  the  provisions  thereof  or  by  the 
Lieutenant  Governor  in  Council. 

3.  — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Sinister 
a  Deputy  Minister  of  the  Department. 

(2)  Such  officers,  clerks  and  servants  may  be  appointed  staff 
under  The  Public  Service  A  ct  as  are  deemed  necessary  from  ^-fgg  ■ 1970' 
time  to  time  for  the  proper  conduct  of  the  business  of  the 
Department. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  such^^sory 
advisory  committees  or  other  consulting  bodies  as  are  deemed 
necessary  from  time  to  time. 

4.  Any  mention  of  or  reference  to  the  Minister  or  Deputy  ^Minister- 
Minister  of  University  Affairs  or  to  the  Department  of  University  etc- 


Affairs 
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Affairs  in  any  Act  or  regulation  shall  be  deemed  to  be  a 
mention  of  or  reference  to  the  Minister  or  Deputy  Minister  of 
Colleges  and  Universities  or  the  Department  of  Colleges  and 
Universities,  as  the  case  may  be. 


Capital 
expenditures 
financed 
through  The 
Ontario 
Universities 
Capital  Aid 
Corporation 


5.  The  Minister  may  determine  the  amount  of  any  capital 
expenditure  of  a  university  or  a  college  of  applied  arts  and 
technology  or  of  Ryerson  Polytechnical  Institute,  the  Art 
Gallery  of  Ontario  or  The  Royal  Ontario  Museum  that  may  be 
financed  through  The  Ontario  Universities  Capital  Aid  Corpora- 
tion, and  debentures  may  be  purchased  from  a  university  or  a 
college  of  applied  arts  and  technology  or  from  Ryerson  Poly- 
technical Institute,  the  Art  Gallery  of  Ontario  or  The  Royal 
Ontario  Museum  by  the  Corporation  only  on  the  recommenda- 
tion of  the  Minister. 


appiiSarts  6. — W  Subject  to  the  approval  of  the  Lieutenant  Governor 
technology  *n  Council,  the  Minister  may  establish,  name,  maintain, 
conduct  and  govern  colleges  of  applied  arts  and  technology  that 
offer  programs  of  instruction  in  one  or  more  fields  of  vocational, 
technological,  general  and  recreational  education  and  training 
in  day  or  evening  courses  and  for  full-time  or  part-time 
students. 


council  of  (2)  The  Minister  shall  be  assisted  in  the  planning:,  establish- 
Regents  v  '  r  fo- 

ment and  co-ordination  of  programs  of  instruction  and  services 

for  such  colleges  by  a  council  to  be  known  as  the  Ontario 

Council  of  Regents  for  Colleges  of  Applied  Arts  and  Technology 

composed  of  such  members  as  may  be  appointed  by  the 

Lieutenant  Governor  in  Council. 


(3)  There  shall  be  a  board  of  governors  for  each  college  of 
applied  arts  and  technology,  which  shall  be  a  corporation 
with  such  name  as  the  Minister  may  designate  and  shall  be 
composed  of  such  members  and  have  such  powers  and  duties, 
in  addition  to  those  under  The  Corporations  Act  as  varied  by  the 
regulations,  as  may  be  provided  by  the  regulations,  and  each 
board  shall  be  assisted  by  an  advisory  committee  for  each 
branch  of  a  program  of  instruction  offered  in  the  college  other 
than  programs  of  instruction  referred  to  in  subsection  5. 

Agreements  (4)  por  tne  purposes  of  subsection  1  and  subject  to  the 
approval  of  the  Minister,  a  board  of  governors  may  enter  into 
an  agreement  with  any  organization  representing  one  or  more 
branches  of  industry  or  commerce  or  with  any  professional 
organization. 

Idem  (5)  Subject  to  the  approval  of  the  Minister,  a  board  of 

governors  of  a  college  may  enter  into  an  agreement  with  a 
university  for  the  establishment,  maintenance  and  conduct  by 


Boards  of 
governors, 
advisory 
committees 


R.S.0. 1970, 
c.  89 


the 
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the  university  in  the  college  of  programs  of  instruction  leading 
to  degrees,  certificates  or  diplomas  awarded  by  the  university. 

(6)  The  cost  of  the  establishment,  maintenance  and  conduct  esTatSisn- 
of  a  college  shall  be  payable  out  of  moneys  appropriated  JJIf^g^nce 
therefor  by  the  Legislature  and  out  of  moneys  received  from 
Canada  for  the  purposes  of  technical  education  or  other 
programs  of  instruction  of  the  college,  moneys  contributed  by 
organizations  that  have  entered  into  agreements  with  the 

board  of  governors  of  the  college,  fees  paid  by  students  and 
moneys  received  from  other  sources. 

(7)  The  Minister,  subject  to  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations  with  respect  to 
colleges  of  applied  arts  and  technology, 

(a)  providing  for  the  composition  of  the  Ontario  Council 
of  Regents  for  Colleges  of  Applied  Arts  and  Tech- 
nology; 

(b)  providing  for  the  composition  of  the  boards  of  gover- 
nors on  a  suitably  representative  basis  and  of  the 
advisory  committees  thereof  and  for  the  appointment 
of  the  members  of  such  boards  and  committees ; 

(c)  prescribing  the  powers  and  duties  of  boards  of  gover- 
nors and  advisory  committees,  the  manner  of  calling 
and  conducting  the  meetings  thereof  and  the  procedure 
for  the  election  or  appointment  of  chairmen  and 
officers ; 

(d)  prescribing  the  type,  content  and  duration  of  programs 
of  instruction  to  be  offered ; 

(e)  prescribing  the  requirements  for  admission  to  any 
program  of  instruction,  and  prescribing  the  terms  and 
conditions  upon  which  students  may  remain  in,  or  be 
discharged  from,  any  program  of  instruction; 

(/)  for  the  granting  of  certificates  and  diplomas  of  standing 
following  successful  completion  of  any  program  of 
instruction ; 

{g )  prescribing  the  qualifications  and  conditions  of  service 
of  members  of  the  teaching  staffs  of  such  colleges ; 

(h)  providing  for  the  payment  of  travelling  allowances 
or  expenses  to  members  of  the  Ontario  Council  of 
Regents  for  Colleges  of  Applied  Arts  and  Technology, 
boards  of  governors  and  advisory  committees,  and  of 
the  officers  and  employees  of  such  colleges ; 
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(i)  providing  for  a  payment  of  a  per  diem  allowance  to 
the  members,  except  the  chairman,  of  the  Ontario 
Council  of  Regents  for  Colleges  of  Applied  Arts  and 
Technology ; 

(j)  requiring  students  to  pay  registration,  tuition  and 
laboratory  fees  in  respect  of  any  program  of  instruc- 
tion, and  fixing  the  amounts  and  manner  of  payment 
thereof ; 

(k)  providing  for  the  admission  of  persons  from  outside 
Ontario,  and  prescribing  fees  payable  by  such  persons 
in  respect  of  any  program  of  instruction  and  the 
manner  of  payment  thereof. 

ofPr?guiations  (8)  No  regulation  made  under  subsection  7  applies  to  a 
university  or  to  programs  of  instruction  given  by  a  university 
in  such  colleges. 


Remunera- 
tion of 
chairman 


(9)  The  chairman  of  the  Ontario  Council  of  Regents  for 
Colleges  of  Applied  Arts  and  Technology  shall  be  paid  such 
remuneration  and  shall  be  entitled  to  such  other  benefits  as  may 
be  determined  by  the  Lieutenant  Governor  in  Council. 


Present 

regulations 

continued 

R.S.O.  1970, 
c.  Ill 


(10)  Regulations  made  under  section  15  of  The  Department 
of  Education  Act  that  are  in  force  when  this  Act  comes  into 
force,  shall  be  deemed  to  have  been  made  by  the  Minister  of 
Colleges  and  Universities  under  this  section. 


7.  The  expenses  of  the  Department  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 


Repeal 
R.S.O.  1970, 
c.  125 

Commence- 
ment 


8.  The  Department  of  University  Affairs  Act  is  repealed. 

9.  This  Act  comes  into  force  on  the  1st  day  of  October,  1971 


Short  title 


10.  This  Act  may  be  cited  as  The  Department  of  Colleges  and 
U niversities  Act,  1 971 . 


CHAPTER 
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CHAPTER  67 


An  Act  to  amend 
The  Ontario  Development  Corporation  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  Clause  a  of  subsection  4  of  section  8  of  The  Ontario  f  §$S19J°' 
Development  Corporation  Act  is  repealed  and  the  following  subs. \  pi. a, 

.r       iie  re-enacted 

substituted  therefor: 

(a)  exceed  one-third  of  the  first  $250,000  of  the  cost 
of  the  undertaking  and  one-quarter  of  the  balance 
of  the  cost  thereof,  or  $500,000,  whichever  is  the 
lesser,  but  where  a  majority  of  the  ownership  and  the 
control  of  an  undertaking  is  held  by  a  Canadian  citizen 
or  Canadian  citizens,  a  loan  under  the  said  clause  c 
may  be  made  up  to  an  amount  not  exceeding  50  per 
cent  of  the  cost  of  the  undertaking  or  $500,000, 
whichever  is  the  lesser. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  ™°™Pence 

ment 

on  the  6th  day  of  May,  1971. 


3.  This  Act  may  be  cited  as  The  Ontario  Development  snort  title 
Corporation  Amendment  Act,  1971 . 
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1971 


SECONDARY  SCHOOLS 


Chap.  68  597 


CHAPTER  68 


An  Act  to  amend 
The  Secondary  Schools  and 
Boards  of  Education  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  b  of  section  1  of  The  Secondary  Schools  and  Boards  ^"f^  s9!0^ 
of  Education  A  ct  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

(b)  if  he  or  his  parent  or  guardian  is  assessed  in  the 
secondary  school  district  as  an  owner  or  for  business 
assessment  or  as  an  owner  and  for  business  assess- 
ment for  an  amount  that,  when  adjusted  by  the  assess- 
ment equalization  factor  applicable  thereto,  as  deter- 
mined under  section  71  of  The  Assessment  Act  is  not  ^f^0  1970' 
less  than  the  quotient  obtained  by  dividing  the  total 
equalized  assessment,  for  the  year  next  preceding, 
of  property  rateable  for  secondary  school  purposes 
in  that  secondary  school  district,  by  three  times  the 
average  daily  enrolment  of  pupils  resident  in  that 
secondary  school  district  in  such  year ;  or 


2.  Subsection  3  of  section  8  of  The  Secondary  Schools  and  ^f^'s19™' 
Boards  of  Education  A  ct  is  repealed  and  the  following  substituted  subs.  3,  ' 

«        -  re-enacted 

therefor  : 

(3)  The  council  of  each  municipality  shall  annually  ^account17 
account  for  all  moneys  collected  for  secondary for  moneys 
school  purposes,  and  any  sum  collected  in  excess 
of  the  amount  required  by  the  board  to  be  raised  by 
the  municipality  for  such  purposes  shall,  except 
where  otherwise  provided  in  the  Act  under  which 
the  sum  is  collected,  be  retained  by  the  municipality 
and  applied  to  reduce  the  amount  that  the  munici- 
pality is  required  by  such  board  to  raise  for  such 
purposes  in  the  year  next  following. 


3. 
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3.  Subsection  5  of  section  21  of  The  Secondary  Schools  and 
Boards  of  Education  A  ct  is  repealed  and  the  following  substituted 
therefor : 

(5)  A  member  of  a  board  of  education  elected  by 
separate  school  supporters,  appointed  by  a  separate 
school  board,  or  appointed  by  the  remaining  mem- 
bers elected  by  separate  school  supporters  in  the  case 
of  a  vacancy,  is  a  trustee  for  secondary  school  pur- 
poses only  and  shall  not  vote  on  matters  that  affect 
public  schools  exclusively,  and  all  other  members 
of  a  board  of  education  are  trustees  for  public  and 
secondary  school  purposes. 

4.  Subsection  7  of  section  29  of  The  Secondary  Schools  and 
Boards  of  Education  A  ct  is  repealed  and  the  following  substituted 
therefor: 

(7)  A  member  of  a  divisional  board  who  is, 

(a)  elected  by  separate  school  supporters;  or 

(b)  appointed,  in  the  case  of  a  vacancy, 

(i)  by  the  remaining  members  elected  to 
the  divisional  board  by  separate  school 
supporters,  or 

(ii)  by  a  separate  school  board, 

is  a  trustee  for  secondary  school  purposes  only  and 
shall  not  vote  on  a  motion  that  affects  public  schools 
exclusively,  and  all  other  members  of  a  divisional 
board  are  trustees  for  public  and  secondary  school 
purposes. 

5.  — (1)  Subsection  1  of  section  35  of  The  Secondary  Schools 
and  Boards  of  Education  Act  is  amended  by  inserting  after 
"imposed"  in  the  sixth  line  "and  powers  conferred"  and  by 
inserting  after  "imposed"  in  the  ninth  line  "and  conferred",  so 
that  the  subsection  shall  read  as  follows : 

(1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  sums  required  by  a  divisional  board  for 
permanent  improvements  may  be  raised  by  the  issue 
of  debentures  by  the  divisional  board  in  the  manner 
provided  for  the  issue  of  municipal  debentures  in 
The  Municipal  Act,  and  for  the  purposes  of  this 
section  the  duties  imposed  and  powers  conferred  under 
The  Municipal  Act  regarding  the  issuing  of  debentures 
and  the  use  of  moneys  received  from  the  sale  or 

hypothecation 
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hypothecation  of  debentures,  upon  the  Corporation, 
the  head  of  council  and  the  treasurer  respectively  are 
imposed  and  conferred  upon  the  divisional  board, 
the  chairman  of  the  divisional  board  and  the 
treasurer  of  the  divisional  board  respectively. 

(2)  The  said  section  35  is  amended  by  adding  thereto  the aSS'^aR' 

following  Subsection  :  amended  ' 

(la)  The  power  conferred  on  a  divisional  board  to  issue  SJaSces1^ 
debentures  includes,  pending  the  sale  of  debentures,  pending  sale 

.  -11  iii  of  debentures 

the  power  to  agree  with  a  chartered  bank  or  a  person 
for  temporary  advances  from  time  to  time  to  meet 
expenditures  incurred  up  to  the  total  of  the  amount 
of  the  debentures  authorized  by  the  Ontario  Munici- 
pal Board  and  any  further  amount  that  has  been 
authorized  by  the  Ontario  Municipal  Board. 

6.  — (1)  Subsection  1  of  section  64  of  The  Secondary  Schools  f-^-^' 
and  Boards  of  Education  Act  is  repealed  and  the  following subs- 

J  v  b  re-enacted 

substituted  therefor: 

(1)  A  child  who  is  a  ward  of  a  children's  aid  society  or  Admission  of 

i  r  ,  ■  i  ward'  etc-' 

who  is  in  the  care  of  a  children  s  aid  society,  and  of  children's 
who  has  been  promoted  or  transferred  to  a  secondary 
school,  shall  be  admitted,  without  the  payment  of  a 
fee,  to  a  secondary  school  operated  by  the  board  of 
the  secondary  school  district  in  which  the  child 
resides. 

(2)  Subsection  2  of  the  said  section  64  is  repealed.  a  f^'s1.9©?' 

subs.  2, 
repealed 

7.  — (1)  Subsection  4  of  section  77  of  The  Secondary  Schools^-^-*9™' 
and  Boards  of  Education  Act  is  repealed  and  the  following jjj^V^ 
substituted  therefor: 

(4)  A  trainable  retarded  child  who  is  a  ward  of  a^dreii's 
children's  aid  society  or  who  is  in  the  care  of  aaidsociety 
children's  aid  society  shall  be  admitted  without  the 
payment  of  a  fee  to  a  school  for  trainable  retarded 
children  operated  by  the  divisional  board  of  the 
school  division  in  which  the  child  resides. 

(2)  Subsection  5  of  the  said  section  77  is  repealed.  f'm'i9™' 

subs.  5, 
repealed 

8.  — (1)  This  Act,  except  sections  1,  6  and  7,  comes  into  commence- 
force  on  the  day  it  receives  Royal  Assent. 

(2) 
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Idem  (2)  Sections  1,  6  and  7  come  into  force  on  the  1st  day 

of  January,  1972. 

short  title        <^  This  Act  may  be  cited  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1971. 
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CHAPTER  69 


An  Act  to  amend  The  Public  Schools  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  7  of  section  5  of  The  Public  Schools  Act  f'^^0' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 


(7)  A  child  who  is  a  ward  of  a  children's  aid  society  or  ^mission  of 
who  is  in  the  care  of  a  children's  aid  society  shall  Deaid  Jjclety  8 
admitted,  without  the  payment  of  a  fee,  to  a  public 
school  operated  by  the  board  of  the  school  section  in 
which  the  child  resides. 


(2)  Subsection  8  of  the  said  section  5  is  repealed.  a  mS's^T* 

subs.  8, 
repealed 

(3)  Subsections  10  and  11  of  the  said  section  5  are  repealed  cMsS's*9™' 
and  the  following  substituted  therefor:  re-enacted1, 

(10)  Where  a  parent  or  guardian  wishes  to  enrol  his  child  Admission 
in  a  public  school  in  a  school  section,  other  than  the  resident 

pupil  wn.Gr© 

one  in  which  he  resides,  and  he  is  assessed  for  parent 
public  school  purposes  in  that  school  section,  section 

(a)  as  an  owner ;  or 

(b)  for  business  assessment;  or 

(c)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  assess- 
ment equalization  factor  applicable  thereto,  as  deter- 
mined under  section  7 1  of  The  A  ssessment  A  ct  is  not  less  ff^0,  197°' 
than  the  quotient  obtained  by  dividing  the  total 


equalized 
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equalized  assessment,  for  the  year  next  preceding,  of 
property  rateable  for  public  school  purposes  in  that 
school  section,  by  the  average  daily  enrolment  of 
pupils  resident  in  that  school  section  in  such  year,  the 
child  shall  be  admitted  to  a  public  school  operated 
by  the  board  of  that  school  section  without  the 
payment  of  a  fee. 


Resident  on 
land  exempt 
from 
taxation 


R.S.0. 1970, 
c.  424 


(11)  A  child  who  is  otherwise  qualified  to  attend  a  public 
school  and  who  resides  on  land  that  is  exempt  from 
taxation  for  school  purposes  shall  be  admitted  to  a 
public  school  that  is  accessible  to  him  where  the 
appropriate  supervisory  officer  has  certified  that  there 
is  sufficient  accommodation  for  the  child  in  the  school 
for  the  current  year,  and  fees  as  determined  under 
section  72  of  The  Schools  Administration  Act,  except 
where  the  regulations  provide  otherwise  in  respect  of 
such  fees,  shall  be  prepaid  monthly  by  the  child  or  by 
his  parent  or  guardian. 


R&9193        2.  Section  26  of  The  Public  Schools  Act  is  repealed  and  the 

c.  385,  s.  26,  .  r 

re-enacted     following  substituted  tnerelor : 


Township 
school  areas 


26. — (1)  Subject  to  subsections  2,  3  and  4,  every  town- 
ship that  does  not  form  part  of  a  school  division  is 
a  township  school  area. 


Alteration 

Of! 


(2)  The  council  of  a  township  that  forms  all  or  part  of 
a  township  school  area  may,  by  a  by-law  passed  be- 
fore the  1st  day  of  July  in  any  year, 


(a)  add  all  or  part  of  a  school  section  in  territory 
without  municipal  organization  to  the  town- 
ship school  area ;  or 

(b)  detach  any  portion  of  the  township  school  area 
and  attach  such  portion  to  another  township 
school  area, 

if  consent  thereto  has  been  given  by  a  resolution 
passed  within  ninety  days  of  the  passing  of  the 
by-law,  in  the  case  of  a  school  section  in  territory 
without  municipal  organization  by  the  board  of  the 
school  section  and  in  other  cases  by  the  councils  of 
the  other  municipalities  concerned. 


Effective 
date  of 
by-law 


(3)  A  by-law  passed  under  subsection  2  comes  into  force 
on  the  1st  day  of  January  after  it  is  approved  by  the 
Minister,  except  that  for  the  purposes  of  the  election 
of  trustees,  it  shall  be  effective  on  the  day  it  is 
approved  by  the  Minister. 

(4) 
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(4)  Where,  incorporated 

munici- 
palities 

(a)  a  part  of  a  township  school  area  becomes 
incorporated  as  a  municipality,  the  munici- 
pality so  incorporated  shall  continue  to  form 
part  of  the  township  school  area;  or 

(b)  parts  of  two  or  more  township  school  areas 
become  incorporated  as  a  municipality,  the 
municipality  so  incorporated  shall  form  part 
of  the  township  school  area  that  surrounds  it 
or  with  which  it  has  the  greatest  length  of 
common  boundary. 

(5)  All  rights  and  claims  arising  under  this  section  shall ofdiiSiSent 
be  adjusted  as  provided  in  section  30. 

(6)  Where  a  township  school  area  includes  part  or  all  ^^tof  costs 
of  two  or  more  municipalities,  the  sums  required  by  where  more 

ii         i    i    it  i  -        i  i  •  •  than  one 

the  board  shall  be  apportioned  among  such  munici-  munici- 
palities or  parts  in  the  same  manner  as  such  Sums  in  area 
are  apportioned  in  a  school  division  under  subsection 
4  of  section  32  of  The  Secondary  Schools  and  Boards^^?'1910, 
of  Education  Act. 

3.  Subsection  1  of  section  41  of  The  Public  Schools  Actf^*9J^ 
is  repealed  and  the  following  substituted  therefor :  subs-  L  .  ' 

r  °  re-enacted 

(1)  The  board  of  a  school  section  in  the  territorial  debentures 
districts  that  does  not   form  part  of  a  school  J>y  boards  in 

r  .     -  territorial 

division  has  the  same  powers  in  respect  ol  the  districts  not 
issue,  sale  and  hypothecation  of  debentures  as  a  division 
divisional  board  of  education,  and  subsections  1 
and  la  of  section  35  of  The  Secondary  Schools  andf  f^1910' 
Boards  of  Education  Act  apply  mutatis  mutandis, 
provided  that  the  issue  of  debentures  by  the  board 
of  a  school  section  that  comprises  only  territory  with- 
out municipal  organization  has  been  sanctioned  at 
a  special  meeting  of  the  ratepayers  of  the  school 
section. 

4.  Subsection  1  of  section  42  of  The  Public  Schools  Act^^'^' 
is  amended  by  inserting  after  "section"  in  the  first  line  "that  subs.'i, 

/  °  •  •      i  •  amended 

comprises  only  territory  without  municipal  organization  ,  so 
that  the  subsection  shall  read  as  follows : 

(1)  The  board  of  a  school  section  that  comprises  only  tSSdatSsot 
territory  without  municipal  organization  may  appoint  ^onector 
some  competent  person,  who  may  be  a  member 
thereof,   to   collect   the   rates   imposed   by  them 


upon 
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upon  the  ratepayers  of  the  section,  or  the  sums 
that  the  inhabitants  or  others  may  have  subscribed, 
and  may  pay  the  collector  at  the  rate  of  not  more 
than  10  per  cent  on  the  moneys  collected  by  him, 
and  every  collector  shall  give  security  satisfactory 
to  the  board,  and  the  security  shall  be  lodged  for 
safe  keeping  with  the  appropriate  supervisory  officer. 


5.  Section  44  of  The  Public  Schools  Act  is  repealed. 


R.S.0. 1970, 
c.  385,  s.  44, 
repealed 

R-£.p.  1970,        6.  Section  47  of  The  Public  Schools  Act  is  repealed  and  the 

c.  385,  s.  47,  .  .  ,  r 

re-enacted     following  substituted  therefor : 


Levy  of 
sums 
required 
by  boards 


R.S.0. 1970, 
c.  284 


R.S.0. 1970, 
c.  425 


47 — (1)  The  council  of  each  municipality  shall  levy  and 
collect  upon  the  taxable  property  of  the  public 
school  supporters  of  each  school  section  or  part  of 
a  school  section  within  the  municipality,  in  the 
manner  provided  in  this  Act  and  in  The  Municipal 
Act,  such  sums  as  may  be  required  by  the  board  or 
boards  of  such  school  section  or  sections  for  school 
purposes,  and  shall  pay  them  to  the  treasurer  or 
treasurers  of  the  board  or  boards  in  such  instalments 
and  at  such  times  as  are  provided  in  section  34  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
which  section  applies  mutatis  mutandis. 


Sums  payable 
to  board 


(2)  The  sums  payable  by  a  municipality  to  the  board 
of  a  school  section  are  payable  out  of  moneys  raised 
or  to  be  raised  upon  the  taxable  property  of  the 
public  school  supporters  in  the  school  section  or  the 
part  thereof  lying  within  the  municipality. 


Munici- 
pality to 
account  for 
moneys 


(3)  The  council  of  each  municipality  shall  annually 
account  for  all  moneys  collected  for  public  school 
purposes,  and  any  sum  collected  in  excess  of  the 
amount  required  by  the  board  to  be  raised  by  the 
municipality  for  such  purposes  shall,  except  where 
otherwise  provided  in  the  Act  under  which  the  sum 
is  collected,  be  retained  by  the  municipality  and 
applied  to  reduce  the  amount  that  the  municipality 
is  required  by  such  board  to  raise  for  such  purposes 
in  the  year  next  following. 


r.s.o.  i960,        7.  Section  77  of  The  Public  Schools  Act,  as  re-enacted  by 

c  330  s  77 

(i966,'c.'i29,  section  45  of  The  Public  Schools  Amendment  Act,  1966, 

repealed  is  repealed. 

commence-       g — (i)  xhis  Act,  except  sections  1,  3,  5  and  6,  comes 

ment  .  v  '  '    .        r  .  '  ' 

into  force  on  the  day  it  receives  Royal  Assent. 

(2) 
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(2)  Sections  1,  3,  5  and  6  come  into  force  on  the  1st  day  Idem 
of  January,  1972. 

9.  This  Act  may  be  cited  as  The  Public  Schools  A  mendment  Short  title 
Act,  1971. 
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CHAPTER  70 


An  Act  to  amend  The  Separate  Schools  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  7  of  section  25  of  The  Separate  Schools* ^o-im. 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(7)  A  child  who  is  a  ward  of  a  children's  aid  society  or  Admission  of 
who  is  in  the  care  of  a  children's  aid  society  shall  be  children's 
admitted,  without  the  payment  of  a  fee,  to  a  separate  ai  society 
school  operated  by  the  board  of  the  separate  school 
zone  in  which  the  child  resides. 

R.S.0. 1970, 

(2)  Subsection  8  of  the  said  section  25  is  repealed.  roSf'i" 25' 

repealed 

(3)  Subsection  15  of  the  said  section  25  is  repealed  and  theRS0  1970> 
following  substituted  therefor :  sub3s°'i5, 25' 

re-enacted 

(15)  Where  a  parent  or  guardian  wishes  to  enrol  his  child  where  a 
in  a  separate  school  in  a  zone  other  than  the  one  school  e 
in  which  the  parent  or  guardian  and  the  child  reside,  resides^ 
and  the  parent  or  guardian  is  assessed  for  separate  owns°iand  in 

School  purposes  in  that  zone,  another  zone 


(a)  as  an  owner ;  or 

(b)  for  business  assessment ;  or 

(c)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  assessment 
equalization  factor  applicable  thereto,  as  determined 
under  section  71  of  The  Assessment  Act  is  not^f2J 
less  than  the  quotient  obtained  by  dividing  the  total 
equalized  assessment,  for  the  year  next  preceding,  of 
property  rateable  for  separate  school  purposes  in  that 
zone,  by  the  average  daily  enrolment  of  pupils  resident 
in  that  zone  in  such  year,  the  child  shall  be  admitted 


to 
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to  a  separate  school  by  the  board  of  that  zone  without 
the  payment  of  a  fee. 


R.S.0. 1970 
c.  430,  s.  50, 


2.  Clause  /  of  subsection  1  of  section  50  of  The  Separate 
re-enacte/'  Schools  Act  is  repealed  and  the  following  substituted  therefor: 


collection 
of  rates 


(/)  where  the  board  has  made  a  request  to  a  municipality 
in  accordance  with  section  71 ,  to  submit  to  the  council 
of  the  municipality,  on  or  before  the  1st  day  of  March 
in  each  year,  the  rates  required  by  the  board  to  be 
levied  and  collected  in  such  municipality  for  all 
separate  school  purposes  authorized  by  this  Act  to  be 
collected  from  the  separate  school  supporters  of  the 
separate  schools  under  the  control  of  the  board. 


c"fio's9n  Section  71  of  The  Separate  Schools  Act  is  amended  by 

amended  '    adding  thereto  the  following  subsection : 


Request  for 
collection 
of  rates 


(la)  The  request  referred  to  in  subsection  1  shall  continue 
in  force  and  be  acted  upon  until  it  is  withdrawn  or 
cancelled  by  a  notice  subsequently  given  by  the 
board  on  or  before  the  1st  day  of  February  in  any 

year. 


mentmence"      ^« — U)  This  Act,  except  section  1,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  comes  into  force  on  the  1st  day  of  January, 
1972. 


Short  title 


5.  This  Act  may  be  cited  as  The  Separate  Schools  Amendment 
Act,  1971. 
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CHAPTER  71 


An  Act  to  repeal 
The  Maternity  Boarding  Houses  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Maternity  Boarding  Houses  Act  is  repealed.  ^'264  197°' 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™™ence" 
Assent. 

3.  This  Act  may  be  cited  as  The  Maternity  BoardingShorttitle 
Houses  Repeal  Act,  1971. 
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CHAPTER  72 


An  Act  to  amend 
The  Corporations  Tax  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  1 3th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  5a  of  The  Corporations  Tax  Act,  as  enacted  f  1|J0' 
by  section  1  of  The  Corporations  Tax  Amendment  Act,  1 971,  (i^i  c  li, 
is  amended  by  adding  thereto  the  following  subsection:  amended 

(2a)  For  the  purposes  of  this  section,  where  the  machinery  acquisition 
and  equipment  in  respect  of  which  the  provisions and  use 
of  subsection  2  would  otherwise  apply,  is  not  used 
by  the  corporation  in  the  fiscal  year  in  which  it  is 
acquired,  such  machinery  and  equipment  shall  be 
deemed  to  have  been  acquired  and  used  by  the 
corporation  in  the  fiscal  year  in  which  it  is  first 
used. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  commence- 
the  26th  day  of  April,  1971.  ment 

3.  This  Act  may  be  cited  as  The  Corporations  Tax  Amend-  Snorttitle 
ment  Act,  1971  (No.  2). 
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CHAPTER  73 


An  Act  to  amend 
The  Regional  Municipal  Grants  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  Regional  Municipal  Grants  Act  is  amended  by  f  &g  1970' 
adding  thereto  the  following  section :  amended 

9.— (1)  In  this  section,  StST" 

(a)  "area  municipality"  means  an  area  munici- 
pality as  denned  by  The  Regional  Munici-  f^^fe  407  ■ 
polity  of  Niagara  Act,  The  Regional  Munici-  408,  i3i, 
pality  of  Ottawa-Carleton  Act,  The  Regional 
Municipality  of  York  Act  and  The  District 
Municipality  of  Muskoka  Act; 

(b)  "merged  area"  means  a  merged  area  as 
defined  by  The  Regional  Municipality  of 
Niagara  Act,  The  Regional  Municipality  of 
York  Act  and  The  District  Municipality  of 
Muskoka  Act. 

(2)  The  Lieutenant  Governor  in  Council  may,  by  order,  ®PJ^^tB 
provide  for  payments  to  be  made  to  The  Re- 
gional Municipality  of  Niagara,  The  Regional  Munici- 
pality of  Ottawa-Carleton,  The  Regional  Munici- 
pality of  York,  The  District  Municipality  of  Mus- 
koka and  to  any  area  municipality  for  a  period  not 
exceeding  five  years  from  the  date  this  Act  comes 

into  force  to  minimize  changes  in  the  incidence  of 
local  taxation  and  to  promote  the  development  of 
services  on  a  regional  or  district  basis. 

(3)  Payments  made  under  subsection  2  shall  be  made  on  Terms  and 

1  i         1  •  •  i  .  ,.  conditions 

such  terms  and  conditions  as  the  Minister  may  direct. 

(4) 
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(4)  Notwithstanding  this  or  any  other  Act,  where 
payments  are  made  to  a  regional  or  district  munici- 
pality in  any  year  under  this  section, 

(a)  the  council  of  the  regional  or  district  munici- 
pality, as  the  case  may  be,  shall  by  by-law 
passed  in  that  year  and  approved  by  the 
Minister  apportion  the  regional  or  district  levy 
among  the  area  municipalities,  and  such 
apportionment  shall  apply  in  that  year  and 
the  following  three  years ;  and 

(b)  the  council  of  an  area  municipality  may  by 
by-law  approved  by  the  Minister  apportion  the 
regional  or  district  levy  among  the  merged 
areas  within  the  area  municipality  and  such 
apportionment  shall  apply  in  that  year  and  in 
the  following  three  years. 

(5)  Notwithstanding  this  or  any  other  Act,  where  pay- 
ments are  made  to  an  area  municipality  under  this 
section,  the  council  of  the  area  municipality  may  by 
by-law  approved  by  the  Minister  apportion  the  local 
levy  among  the  merged  areas  within  the  area  munici- 
pality and  such  apportionment  shall  apply  in  that  year 
and  in  the  following  three  years. 

(6)  Payments  under  this  section  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

3.  This  Act  may  be  cited  as  The  Regional  Municipal  Grants 
Amendment  Act,  1971. 
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CHAPTER  74 


An  Act  to  amend  The  Regional  Municipality 
of  Ottawa-Carleton  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  1 3th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


(1)  Subsection  1  of  section  27  of  The  Regional  Muni-f^-*9™* 
j  of  Ottawa-d 
substituted  therefor 


cipality  of  Ottawa-Carleton  Act  is  repealed  and  the  following SUDS- 1. 


(1)  On  and  after  the  1st  day  of  January,  1969,  thefj^gj^ 
Regional  Corporation  shall  have  the  sole  responsibility  jj^^i* 
for  the  supply  and  distribution  of  water  in  the  corporation 
Regional  Area  and  all  of  the  provisions  of  any 
general  Act  relating  to  the  supply  and  distribution 
of  water  by  a  municipal  corporation  or  a  local  board 
thereof  and  all  of  the  provisions  of  any  special  Act 
relating  to  the  supply  and  distribution  of  water  by  an 
area  municipality  or  a  local  board  thereof  apply 
mutatis  mutandis  to  the  Regional  Corporation,  except 
the  power  to  establish  a  public  utilities  commission. 

,_.    _    •  .  R.S.O.  1970, 

(2   Subsection  6  of  the  said  section  27  is  repealed.  c-  407,  s.  27, 

r  subs.  6, 

repealed 

2.  Subsection  1  of  section  35  of  The  Regional  Municipality^;^;*™; 
of  Ottawa-Carleton  Act  is  repealed  and  the  following  sub- ^enacted 
stituted  therefor: 


(1)  Where  in  the  opinion  of  the  Regional  Council  an  special 

-     ix  i.'       ^        *      -ii  benefit 

area  municipality  or  a  portion  thereof  will  or  may 
derive  a  special  benefit  from  the  assumption  or 
construction  and  operation  of  a  work  or  water- 
course, the  Regional  Council  may,  with  the  approval 
of  the  Municipal  Board,  at  the  time  of  authorizing 
the  construction,  extension  or  improvement  of  the 
work  and  at  any  time  in  respect  of  the  assumption 
of  the  work  by  by-law   provide  that   the  area 


municipality 
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municipality  shall  be  chargeable  with  and  shall  pay 
to  the  Regional  Corporation  the  whole  or  such  portion 
of  the  capital  cost  thereof  as  the  by-law  specifies,  and 
such  by-law  is  binding  on  the  area  municipality. 

(la)  When  an  area  municipality  receives  a  special  benefit 
by  the  extension  or  improvement  of  a  work  and 
the  capital  cost  of  the  work  has  already  been 
apportioned  by  by-law,  the  Regional  Council  may, 
with  the  approval  of  the  Municipal  Board,  repeal  or 
amend  any  such  by-law  and  reapportion  the  capital 
cost  of  such  work  among  all  the  area  municipalities 
which  receive  a  special  benefit  therefrom. 

3.  Section  98  of  The  Regional  Municipality  of  Ottawa- 
Car  leton  Act  is  repealed. 

4.  The  Regional  Municipality  of  Ottawa-Car  leton  Act  is 
amended  by  adding  thereto  the  following  sections: 

140a. — (1)  In  this  section,  "waste"  includes  ashes,  garbage, 
refuse  and  domestic  or  industrial  waste  of  any  kind. 

(2)  Where  an  area  municipality  has  requested  the 
Regional  Corporation  to  provide  facilities  for  the 
purpose  of  receiving,  dumping  and  disposing  of  waste, 
the  Regional  Corporation  and  the  area  municipality 
may  enter  into  an  agreement  for  the  use  and 
operation  of  such  facilities. 

(3)  For  the  purposes  of  an  agreement  under  subsection  2, 
the  Regional  Corporation  may  acquire  and  use  land 
within  the  Regional  Area  and  may  erect,  maintain 
and  operate  buildings,  structures,  machinery  or 
equipment  for  the  purposes  of  receiving,  dumping 
and  disposing  of  waste,  and  may  contract  with  any 
person  for  such  purposes,  and  may  prohibit  or 
regulate  the  dumping  and  disposing  of  waste  or  any 
class  or  classes  thereof  upon  any  such  land,  and  may 
charge  fees  for  the  use  of  such  property,  which  fees 
may  vary  in  respect  of  different  classes  of  waste. 

(4)  A  by-law  passed  under  paragraph  116  of  subsection  1 
of  section  354  of  The  Municipal  Act  does  not  apply 
to  the  Regional  Corporation. 

(5)  For  the  purposes  of  subsection  3,  paragraph  77  of 
subsection  1  of  section  354  of  The  Municipal  Act 
applies  mutatis  mutandis. 


1406. 
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1406.  Paragraph  1  of  section  373  of  The  Municipal  A  ct 

applies  mutatis  mutandis  to  the  Regional  Corporation .  c.j284,  s.  '373, 

5.  This  Act  comes  into  force  on  the  day  it  receives  commence- 

ment 

Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Regional  Municipality  of Short  title 
Ottawa-Carleton  Amendment  Act,  1971. 
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CHAPTER  75 


An  Act  to  amend 
The  Regional  Municipality  of  York  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  j  of  section  1  of  The  Regional  Municipality  of  R  s.o .mo, 
York  Act  is  amended  by  adding  at  the  end  thereof  "and  oij,  '  ' 
includes  the  Township  of  East  Gwillimbury  and  the  Town- 
ship of  King". 

2.  Section  35  of  The  Regional  Municipality  of  York  Actf-f^  *9™' 
is  amended  by  adding  thereto  the  following  subsection:         amended  ' 

(3)  The  Regional  Corporation  may  enter  into  a  contract  ^!Jterase  °f 
for  the  purchase  of  water  from  any  adjoining 
regional  or  metropolitan  municipality,  and  no  area 
municipality  shall,  after  the  1st  day  of  July,  1971, 
enter  into  any  such  contract  with  any  municipality. 

3.  Subsection  2  of  section  55  of  The  Regional  Municipality  f  s19™ ■ 
of  York  Act  is  repealed  and  the  following  substituted  therefor :  subs.  2,  ' 

J  r  0  re-enacted 

(2)  The  Regional  Corporation  and  any  local,  regional  contracts 
or  metropolitan  municipality  outside  the  Regional  disposal 

a  x       1    1  ,  of  sewage 

Area  may  enter  into  a  contract  to  receive  and 
dispose  of  sewage  and  land  drainage  from  the  local, 
regional  or  metropolitan  municipality  or  from  the 
Regional  Area  on  such  terms  and  conditions  as  may 
be  agreed  upon  for  any  period  not  exceeding 
twenty  years,  and  may  renew  such  contract  from 
time  to  time  for  further  periods  not  exceeding 
twenty  years  at  any  one  time,  and  no  area  munici- 
pality shall  enter  into  any  such  contract  with  any 
municipality. 

4.  Section  107  of  The  Regional  Municipality  of  York  Actf-s^-^o. 
is  repealed  and  the  following  substituted  therefor :  re-enacted ' 


107. 


Chap.  75 


REGIONAL  MUNICIPALITY  OF  YORK 


1971 


107.— (1)  On  and  after  the  1st  day  of  January,  1971, 

(a)  the  Regional  Corporation  shall  be  deemed  to 
be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census 
for  the  purposes  of  The  Police  Act,  except 
subsections  1  to  4  of  section  8  thereof ; 

(b)  The  Police  Act  does  not  apply  to  any  area 
municipality ;  and 

(c)  the  York  Police  Board  and  the  members  of 
the  York  Regional  Police  Force  shall  be 
charged  with  the  same  duties  with  respect 
to  by-laws  of  the  area  municipalities  as  with 
respect  to  by-laws  of  the  Regional  Corporation. 

(2)  The  fines  imposed  for  the  contravention  of  the 
by-laws  of  any  area  municipality  shall,  where  prose- 
cuted by  the  York  Regional  Police  Force,  belong  to 
the  Regional  Corporation  and,  where  prosecuted  by 
any  other  person,  belong  to  the  area  municipality 
whose  by-law  has  been  contravened. 

5.  Section  111  of  The  Regional  Municipality  of  York  Act 
is  amended  by  adding  thereto  the  following  subsection: 

(la)  Where  in  any  year  in  an  area  municipality  there  is 
no  last  revised  assessment  roll,  for  the  purposes  of 
this  Part  the  assessment  roll  as  returned  shall  be 
deemed  to  be  the  last  revised  assessment  roll  for 
that  year. 

6.  Section  128  of  The  Regional  Municipality  of  York  Act 
is  repealed. 

7.  — (1)  Subsection  6  of  section  149  of  The  Regional  Munici- 
pality of  York  Act  is  repealed  and  the  following  substituted 
therefor : 

(6)  For  the  purposes  of  The  Construction  Safety  Act 
and  sections  63  and  64  of  The  Ontario  Water 
Resources  Commission  Act,  the  Regional  Corporation 
shall  be  deemed  to  be  a  county  and  the  area 
municipalities  shall  be  deemed  to  be  the  local  muni- 
cipalities that  form  part  of  the  county  for  municipal 
purposes  and,  for  the  purposes  of  sections  62  and  65 
of  The  Ontario  Water  Resources  Commission  Act,  the 
Regional  Corporation  shall  be  deemed  to  be  a 
municipality. 


(2) 
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(2)  The  said  section  149  is  amended  by  adding  thereto  R-S-amo^ 

the  following  subsection  :  amended 

(9)  Paragraph  1  of  section  373  of  The  Municipal  Act  appHc ationQ 
applies  mutatis  mutandis  to  the  Regional  Corporation,  c.^284,  s.  '373, 

8.  Section  153  of  The  Regional  Municipality  of  York  Actf^o.m^ 
is  amended  by  inserting  after  "employee"  in  the  second  line  amended 
"including  a  member  of  the  York  Regional  Police  Force", 

so  that  the  section  shall  read  as  follows : 

153.  Where,  in  an  action  or  by  the  settlement  of  a  claim ggggf^ 
arising  out  of  any  injury  to  an  employee,  including  employees 
a  member  of  the  York  Regional  Police  Force,  or  to 
any  person  considered  an  employee  for  the  purposes 
of  The  Workmen's  Compensation  Act,  the  Regional  f  f^- 1970, 
Corporation  recovers  damages  from  a  third  person, 
such  damages  or  any  portion  thereof  may  be  paid  to 
such  employee  or  person  or,  in  the  event  of  his 
death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  Regional  Corporation 
may  impose. 

9.  — (1)  Subsection  2  of  section  169  of  The  Regional  Munici-  f  •f0°  s191769 
polity  of  York  Act  is  amended  by  striking  out  "for  the  year  JJJlJ^ 
1971"  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "until  such  date  as  the  Minister  may  by  order 
designate". 

(2)  Subsection  3  of  the  said  section  169  is  amended  byRS-p.  1970 

\  '.  .  J  c.  408,  s.  169, 

striking  out  "for  the  year  1971"  in  the  second  line  and  |^|n|'ed 
inserting  in  lieu  thereof  "until  such  date  as  the  Minister 
may  by  order  designate". 

(3)  Subsection  4  of  the  said  section  169  is  amended  by 
striking  out  "for  the  year  1971"  in  the  fourth  line  and  subs.  V 
inserting  in  lieu  thereof  "until  such  date  as  the  Minister 
may  by  order  designate". 

(4)  Subsection  5  of  the  said  section  169  is  amended  by^-f^g19^ 
striking  out  "the  1st  day  of  January,  1972"  in  the  nfth|^|^ed 
line  and  inserting  in  lieu  thereof  "such  date  as  the  Minister 

may  by  order  designate". 

(5)  Subsection  6  of  the  said  section  169  is  amended  by^jjjf-i^ 
striking  out  "the  1st  day  of  January,  1972"  in  the  fourth subs- 
line  and  inserting  in  lieu  thereof  "such  date  as  the  Minister 

may  by  order  designate". 


10. 
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BiueHms  The   Regional  Corporation  may  make  a  grant  of 

authorized     $60,000  to  Blue  Hills  Academy  in  the  Town  of  Aurora 
payable  in  equal  instalments  in  the  years  1971  and  1972. 

commence-  11. — (1)  This  Act,  except  sections  4  and  7,  comes  into 
ment  force  on  the  day  it  receives  Royal  Assent. 

idem  (2)  Sections  4  and  7  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1971. 

Short  title         ^2.  This  Act  may  be  cited  as  The  Regional  Municipality 
of  York  Amendment  Act,  1971 . 
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CHAPTER  76 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  109  of  The  District  Municipality  of  Muskoka  c"f3i"g9io§ 
Act  is  repealed.  repealed 

2.  Section  130  of  The  District  Municipality  of  Muskoka  ^  ^3?"  s19i36 
Act  is  amended  by  adding  thereto  the  following  subsection :  amended 

(7)  Paragraph  1  of  section  373  of  The  Municipal  A  ct  ^Pg1^ 0*1970 
applies  mutatis  mutandis  to  the  District  Corporation,  c.  284,  s. '373, 

3.  — (1)  Subsection  2  of  section  152  of  The  District  Munici-  f  f£ -g19™^ 
polity  of  Muskoka  Act  is  amended  by  striking  out  "for  the  |^|nJed 
year  1971"  in  the  fourth  line  and  inserting  in  lieu  thereof 

"until  such  date  as  the  Minister  may  by  order  designate". 

(2)  Subsection  3  of  the  said  section  152  is  amended  by  f-f£-  s19^ 
striking  out  "the  1st  day  of  January,  1972"  in  the  fifth  ji^^ 
line  and  inserting  in  lieu  thereof  "such  date  as  the  Minister  n 
may  by  order  designate". 

(3)  Subsection  4  of  the  said  section  152  is  amended  by  f-fg-  g19J^ 
striking  out  "the  1st  day  of  January,  1972"  in  the  fourth  an^  J^Vd 
fifth  lines  and  inserting  in  lieu  thereof  "such  date  as  the 
Minister  may  by  order  designate". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^Jt161106' 
Assent. 

5.  This  Act  may  be  cited  as  The  District  Municipality  0/"  snort  title 
Muskoka  Amendment  Act,  1971 . 
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CHAPTER  77 


An  Act  to  amend 
The  Regional  Municipality  of  Niagara  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Subsection  1  of  section  54  of  The  Regional  Municipality  s19^; 
of  Niagara  Act  is  repealed  and  the  following  substituted Jjjjj^jfoed 
therefor : 


( 1 )  Where  in  the  opinion  of  the  Regional  Council  an  area  benefit1 
municipality  or  a  portion  thereof  will  or  may  derive 
a  special  benefit  from  the  assumption  or  construction 
and  operation  of  a  work  or  watercourse,  the  Regional 
Council  may,  with  the  approval  of  the  Municipal 
Board,  at  the  time  of  authorizing  the  construction, 
extension  or  improvement  of  the  work,  and  at  any 
time  in  respect  of  the  assumption  of  the  work,  by 
by-law  provide  that  the  area  municipality  shall  be 
chargeable  with  and  shall  pay  to  the  Regional 
Corporation  the  whole  or  such  portion  of  the  capital 
cost  thereof  as  the  by-law  specifies,  and  such  by-law 
is  binding  on  the  area  municipality. 


(la)  When  an  area  municipality  receives  a  special  benefit Idem 
by  the  extension  or  improvement  of  a  work  and  the 
capital  cost  of  the  work  has  already  been  apportioned 
by  by-law,  the  Regional  Council  may,  with  the 
approval  of  the  Municipal  Board,  repeal  or  amend 
any  such  by-law  and  reapportion  the  capital  cost  of 
such  work  among  all  the  area  municipalities  which 
receive  a  special  benefit  therefrom. 


2.  Section  110  of  The  Regional  Municipality  of  Niagara  Act  R.&O.MTO, 
is  repealed  and  the  following  substituted  therefor :  re-enacted  ' 


110. 
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Regional 
Corporation 
deemed  city 
under 
R.S.O.  1970, 
c.  351 


110.— (1)  On  and  after  the  1st  day  of  January,  1971, 

(a)  the  Regional  Corporation  shall  be  deemed  to 
be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census 
for  the  purposes  of  The  Police  Act,  except  sub- 
sections 1  to  4  of  section  8  thereof ; 


(b)  The  Police  Act  does  not  apply  to  any  area 
municipality ;  and 

(c)  the  Niagara  Police  Board  and  the  members 
of  the  Niagara  Regional  Police  Force  shall  be 
charged  with  the  same  duties  with  respect  to 
by-laws  of  the  area  municipalities  as  with 
respect  to  by-laws  of  the  Regional  Corporation. 


Application 
of  fines 


(2)  The  fines  imposed  for  the  contravention  of  the  by-laws 
of  any  area  municipality  shall,  where  prosecuted  by 
the  Niagara  Regional  Police  Force,  belong  to  the 
Regional  Corporation  and,  where  prosecuted  by  any 
other  person,  belong  to  the  area  municipality  whose 
by-law  has  been  contravened. 


3.  Subsections  2,  3  and  4  of  section  111  of  The  Regional 


R.S.O.  1970, 
c.  406,  s.  Ill, 

3.2-4,     Municipality  of  Niagara  Act  are  repealed  and  the  following 
substituted  therefor : 


re-enacted 


Expenses  of 
Niagara 
Police 
Board  for 
purpose  of 
1971  levy 


(2)  For  the  purpose  of  subsection  3,  the  expenses  for  the 
year  1970  of  the  board  of  commissioners  of  police  for 
each  area  municipality  shall  be  deemed  to  be  those 
expenditures  borne  by  an  area  municipality  in 
accordance  with  subsection  1  and  such  additional 
amount  in  respect  of  the  use  of  accommodation  and 
other  facilities  of  an  area  municipality  as  may  be 
agreed  upon  between  the  financial  officer  of  the 
Regional  Corporation  and  the  treasurer  of  the  area 
municipality. 


Apportion- 
ment in  1971 


R.S.O.  1970, 
c.  405 


(3)  The  amount  determined  under  subsection  2  for  an 
area  municipality  shall  be  increased  by  an  amount 
equivalent  to  the  sum  credited  to  the  area  munici- 
pality under  clause  c  of  subsection  1  of  section  3  of 
The  Regional  Municipal  Grants  Act  and  the  total 
amount  so  determined  for  the  area  municipality 
shall  be  the  amount  levied  by  the  Regional  Corpora- 
tion in  the  year  1971  under  section  119  against  the 
area  municipality  for  the  expenses  of  the  Niagara 
Police  Board. 


(4) 
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(4)  If  the  total  of  the  amounts  levied  against  the  area  idem 
municipalities  under  subsection  3  is  not  sufficient  to 
cover  the  total  expenses  in  the  year  1971  of  the 
Niagara  Police  Board,  the  additional  amount  shall 

be  levied  against  the  area  municipalities  in  accordance 
with  section  1 19. 

(5)  In  the  years  1972  to  1975  inclusive,  notwithstanding  Apportion- 
the  provisions  of  section  119  respecting  apportion- 1972-1975 
ment,  the  Regional  Council  shall  by  by-law  in  each 

year,  approved  by  the  Department,  apportion  the 
estimated  expenses  of  the  Niagara  Police  Board  for 
such  year  to  be  levied  against  and  in  each  area 
municipality. 

(6)  The  area  municipality  may  pay  the  amounts  charge-  J^J/^g  of 
able  to  it  in  each  year  for  the  expenses  of  the  Niagara 
Niagara  Police  Board  in  respect  of  maintaining,  Board 
operating  and  administering  the  Niagara  Regional 

Police  Force  under  section  119,  out  of  its  general 
funds  or,  subject  to  the  approval  of  the  Ontario 
Police  Commission,  by  levying  rates  that  are  different 
between  areas  defined  by  the  council  or  by  levying 
rates  in  one  or  more  such  areas  only. 

(7)  Subject  to  the  approval  of  the  Ontario  Police  Com- Farm lands 
mission,  the  council  of  an  area  municipality  may 

grant  entire  or  partial  exemption  from  any  rate  or 
rates  levied  under  subsection  6  to  lands  and  buildings 
used  exclusively  for  farming  purposes. 

4.  The  Regional  Municipality  of  Niagara  Act  is  amended  1970' 
by  adding  thereto  the  following  section :  amended 

1 15a. — (1)  Notwithstanding  subsection  4  of  section  1 75  APgh0cation 
the  provisions  of  paragraphs  1  and  6  of  section  377  c.  284,  ss.  377, 
and  section  378  of  The  Municipal  Act  do  not  apply  munici- 
to  any  area  municipality.  panties 

(2)  The  Niagara  Police  Board  may  pass  by-laws  aPPnc-Nfagaraby 
able  to  one  or  more  area  municipalities :  Police 

r  Board 

1.  For  licensing,  regulating  and  governing: Teamsters, 

&         &  &  ^  ^  cab  owners 

teamsters,    carters,    draymen,    owners    and  and  drivers, 

•  etc 

drivers  of  cabs,  buses,  motor  or  other  vehicles 
used  for  hire  or  any  class  or  classes  thereof; 
for  establishing  the  rates  or  fares  to  be  charged 
by  the  owners  or  drivers  of  such  vehicles 
for  the  conveyance  of  goods  or  passengers 
either  wholly  within  an  area  municipality 

or 
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or  to  any  point  not  more  than  three  miles 
beyond  its  limits,  and  for  providing  for 
the  collection  of  such  rates  or  fares;  for 
limiting  the  number  of  cabs,  buses,  motor 
or  other  vehicles  used  for  hire,  or  any  class 
or  classes  thereof,  and  for  revoking  any  such 
licence. 

2.  For  requiring  any  or  all  persons  mentioned 
in  paragraph  1  to  provide  public  liability, 
property  damage,  cargo  or  other  insurance  in 
the  form  and  to  the  amounts  of  coverage 
prescribed  in  the  by-law  and,  providing  that 
where  such  insurance  is  not  so  provided,  the 
Niagara  Police  Board  may  refuse,  refuse  to 
renew  or  revoke  any  licence  issued  under 
paragraph  L 

broker?  ^'  ^or  ncens^n?'  regulating  and  governing  taxi- 

cab  brokers  and  for  revoking  any  such  licence 
and  for  requiring  taxi-cab  brokers  to  provide 
public  liability,  property  damage,  cargo  or 
other  insurance  in  the  form  and  to  the  amounts 
of  coverage  prescribed  in  the  by-law  in  respect 
of  each  taxi-cab  operated  in  association  with 
such  broker  and,  providing  that  where  such 
insurance  is  not  so  provided,  the  Niagara 
Police  Board  may  refuse,  refuse  to  renew  or 
revoke  any  such  licence. 

(a)  In  this  paragraph,  "taxi-cab  broker" 
means  any  person  who  accepts  calls 
in  any  manner  for  taxi-cabs  that  are 
used  for  hire  and  that  are  owned  by 
persons  other  than  himself,  his  im- 
mediate family  or  his  employer. 

shopsgetc  ^-  ^or  licensing>  regulating  and  governing 

salvage  shops,  salvage  yards,  second-hand 
goods  shops  and  dealers  in  second-hand  goods, 
and  for  revoking  any  such  licence. 

(a)  In  this  paragraph, 

(i)  "dealers  in  second-hand  goods" 
includes  persons  who  go  from 
house  to  house  or  along  high- 
ways for  the  purpose  of  collect- 
ing, purchasing  or  obtaining 
second-hand  goods, 

(ii) 


Insurance 
for  teamsters, 
cab  owners, 
etc. 
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(ii)  "salvage  yard"  includes  an  auto- 
mobile wrecking  yard  or  pre- 
mises, 

(iii)  "second-hand  goods"  includes 
waste  paper,  rags,  bones,  bottles, 
bicycles,  automobile  tires,  old 
metal  and  other  scrap  material 
and  salvage. 

(b)  The  by-law  may  apply  to  and  require 
every  person  using  a  vehicle  for  any  of 
the  purposes  mentioned  in  this  para- 
graph, either  on  his  account  or  as  the 
agent  or  servant  of  another  person,  to 
take  out  a  licence. 

(c)  The  power  of  licensing  does  not  apply 
to  persons  engaged  in  any  of  the  objects 
mentioned  in  this  paragraph  for  pa- 
triotic or  charitable  purposes. 

(d)  The  fee  to  be  paid  for  the  licence  shall 
not  exceed  $20  for  one  year. 

(e)  Any  licence  issued  under  this  paragraph 
may  be  issued  to  authorize  the  licensee 
to  deal  in  one  class  only  of  second-hand 
goods  or  in  more  than  one  class  as  may 
be  specified  in  the  licence,  and  such 
licensee  is  not  entitled  to  deal  in  any 
class  of  second-hand  goods  not  covered 
by  his  licence. 

(3)  All  licence  fees  payable  under  any  by-law  enacted  Licence  fees 

v  ;  r  j  j      j  payable  to 

under  subsection  2  are  payable  to  the  Regional  Regional 

~  1  ^  Corporation 

Corporation. 

5.  The  Regional  Municipality  of  Niagara  Act  is  amended  ^^g- 1970, 
by  adding  thereto  the  following  section :  amended 

124a. — (1)  In  this  section,  HHoi™' 

(a)  "denned  area"  means  an  area  within  a  muni- 
cipality in  which  a  special  area  charge  is 
levied ; 

(b)  "service"  means, 

(i)  street  lighting, 

(ii) 
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(ii)  distribution  of  water, 

(iii)  the  collection,  removal  and  disposal  of 
ashes  or  garbage  or  other  refuse, 

(iv)  the  collection  and  disposal  of  sewage 
and  land  drainage, 

(v)  fire  protection,  or 

(vi)  such  other  service  or  services  that  the 
Minister  may,  by  order,  determine; 

(c)  "special  area  charge"  means  any  charge  in 
respect  of  the  cost  of  operation,  repair  and 
maintenance  of  a  service  mentioned  in  clause  b 
and  includes  any  charge  in  respect  of  deprecia- 
tion, deferred  maintenance  or  a  reserve  fund 
for  any  such  purpose. 


Consolidation 
of  denned 
areas  and 
service  area 
charges 


(2)  Notwithstanding  the  provisions  of  this  Act  or  any 
other  general  or  special  Act,  where  two  or  more 
defined  areas  in  respect  of  a  particular  service  are 
located  in  an  area  municipality,  the  council  of  the 
area  municipality  may,  by  by-law,  consolidate  two 
or  more  such  defined  areas  and  levy  a  special  area 
charge  in  respect  of  the  costs  of  the  service. 


?'406 "  s19i33  6.  Section  133  of  The  Regional  Municipality  of  Niagara 
repealed    '  Act  is  repealed. 

c 'to?' s19i53  ^'  Section  153  of  The  Regional  Municipality  of  Niagara 
repealed      Act  is  repealed. 

c"406  s9i54  ®*  Section  154  of  The  Regional  Municipality  of  Niagara 
amended   '  Act  is  amended  by  adding  thereto  the  following  subsection : 


Application 
of  R.S.O.  1970, 
c.  284,  s.  373, 
par.  1 


(9)  Paragraph  1  of  section  373  of  The  Municipal  Act 
applies  mutatis  mutandis  to  the  Regional  Corporation. 


cM)6 '  s19i58      ®#  Section  158  of  The  Regional  Municipality  of  Niagara 
amended   '  Act  is  amended  by  inserting  after  "employee"  in  the  second 
line  "including  a  member  of  the  Niagara  Regional  Police 
Force",  so  that  the  section  shall  read  as  follows: 


Payment  of 
damages  to 
employees 


R.S.O.  1970, 
c.  505 


158.  Where  in  an  action  or  by  the  settlement  of  a  claim 
arising  out  of  an  injury  to  an  employee,  including 
a  member  of  the  Niagara  Regional  Police  Force,  or 
to  any  person  deemed  an  employee  for  the  purposes 
of  The  Workmen's  Compensation  Act  the  Regional 
Corporation  recovers  damages  from  a  third  person, 


such 
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such  damages  or  any  portion  thereof  may  be  paid 
to  such  employee  or  person  or,  in  the  event  of  his 
death,  to  one  or  more  of  his  dependants  upon  such 
terms  and  conditions  as  the  Regional  Corporation 
may  impose. 

10.  Subsections  3  and  4  of  section  174  of  The  Regional  g19J^ 
Municipality  of  Niagara  Act  are  repealed  and  the  following  subss.  3',  4, 

Substituted  therefor:  re-enacted 


(3)  Where,  on  the  31st  day  of  December,  1969,  The  distribution 
Hydro-Electric  Power  Commission  of  Ontario  or  power 
a  public  utilities  commission  or  a  hydro-electric 
commission  is  supplying  electrical  power  and  energy 
in  any  area  within  the  Regional  Area,  such  com- 
mission shall  continue  until  such  date  as  the  Minister 
may  by  order  designate  to  distribute  and  sell  power 
within  such  area. 


(4)  The  members  of  a  public  utilities  commission  or  a  Members  of 

,"■■«,.  V    .  f         ,.  ~  commissions 

hydro-electric  commission  referred  to  m  subsection  2,  continued 
including  ex  officio  members,  who  hold  office  when 
this  section  comes  into  force,  shall  continue  to  hold 
office  until  such  date  as  the  Minister  may  by  order 
designate  and  in  addition  to  such  members,  the  mayor 
elected  for  the  area  municipality  in  which  such  a 
commission  operates  shall  also  be  a  member  of 
such  commission. 


11.  — (1)  This  Act,  except  section  9,  comes  into  force  on  Commence- 

_  .    '  .  r  ment 

the  day  it  receives  Royal  Assent. 

(2)  Section  9  shall  be  deemed  to  have  come  into  force Idem 
on  the  1st  day  of  January,  1971. 

12.  This  Act  may  be  cited  as  The  Regional  Municipality  short  title 
of  Niagara  Amendment  Act,  1971. 
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CHAPTER  78 


The  Provincial  Parks  Municipal 
Tax  Assistance  Act,  1971 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


{a)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

(b)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district ; 

(c)  "provincial  park"  means  a  provincial  park  or  part 
thereof  as  determined  under  section  2. 

2. — (1)  Subject  to  section  6,  the  Minister  of  Lands  and  getermina- 
Forests  shall  annually,  on  or  before  the  1st  day  of  February,  ^{gj^g* 
determine  and  advise  the  Department  of,  Forests 

(a)  the  names  of  those  municipalities  in  which  there  was 
located  on  the  next  preceding  1st  day  of  January 
one  or  more  provincial  parks  or  any  part  thereof ; 

(b)  the  number  of  acres  to  the  nearest  whole  acre  in 
each  provincial  park  or  a  part  thereof  so  located 
within  each  such  municipality. 

(2)  For  the  purposes  of  this  Act,  notwithstanding  subsection  jjjjjednot 
5  of  section  3  of  The  Provincial  Parks  Act,  any  land  set  JJJJJfJjJJi 
apart  as  a  provincial  park  or  added  thereto  shall  be  deemed  cipaiities 
not  to  be  separated  from  the  municipality  of  which  it  formed  ^  f^- 1970, 
a  part  immediately  before  it  became  a  provincial  park  or  a 

part  thereof. 

(3)  The  determination  of  the  Minister  of  Lands  and  Forests  Determina- 


1.  In  this  Act, 


Interpre- 
tation 


under  subsection  1  is  final. 


3. 
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Payments 


3.  Commencing  with  the  year  1971,  the  Department  may 
pay  in  each  year  to  a  municipality  in  which  there  is  one  or 
more  provincial  parks, 


(a)  $5  per  acre  for  each  of  the  first  100  acres  of  each 
such  park  and  $2  per  acre  for  each  acre  in  excess 
of  100  acres  in  each  such  park  to  a  maximum  of 
10,000  acres;  or 

(b)  $100, 
whichever  is  the  greater. 


Municipal 
assessment 
deemed 
increased 


R.S.O.  1970, 
c.  32 


4.  The  assessment  of  a  municipality  that  receives  a 
payment  under  section  3  that  is  used  for  apportioning, 

(a)  a  county  rate  under  section  73  of  The  Assessment 

Act: 


R.S.O.  1970, 
c.  295 


(b)  a  metropolitan  levy  under  section  214  of  The  Muni- 
cipality of  Metropolitan  Toronto  Act,  except  a  levy 
for  public  or  secondary  school  purposes ; 


R.S.O.  1970, 
cc.  407,  406, 


(c)  a  regional  levy  under  section  92  of  The  Regional 
Municipality  of  Ottawa-Carleton  Act,  section  119  of 
The  Regional  Municipality  of  Niagara  Act,  or  section 
114  of  The  Regional  Municipality  of  York  Act;  or 


R.S.O.  1970, 
c.  131 


(d)  a  district  levy  under  section 
Municipality  of  Muskoka  Act, 


92  of  The  District 


shall  be  deemed  to  be  increased  by  an  amount  that  would 
have  produced  the  amount  of  the  payment  received  by  the 
taxation  of  real  property  at  the  rate  applicable  to  residential 
and  farm  property  in  the  preceding  year  for  all  purposes  other 
than  school  purposes. 

Moneys  5#  The  moneys  required  for  the  purposes  of  this  Act 

are  payable  out  of  such  moneys  as  may  be  appropriated 
therefor  by  the  Legislature. 


Determina- 
tion for 
1971 


6.  The  annual  determination  required  under  section  2  shall 
be  made  for  the  purpose  of  payments  in  1971  as  soon  as  is 
practicable  after  the  coming  into  force  of  this  Act. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Provincial  Parks  Municipal 
Tax  Assistance  Act,  1971. 


CHAPTER 
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An  Act  to  amend  The  Assessment  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assemblv  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Clause  m  of  section  1  of  The  Assessment  Act  is  repealed  c'f^V?70' 
and  the  following  substituted  therefor:  ci.  m, 

°  re-enacted 

(m)  "locality",  except  in  section  38,  means  a  public  school 
section,  a  separate  school  zone  or  a  secondary  school 
district  that  comprises  or  includes  territory  without 
municipal  organization  and  includes  the  board  of  any 
of  them. 


2.  Paragraph  19  of  section  3  of  The  Assessment  Act  is  ^  f^g1?0' 
repealed  and  the  following  substituted  therefor:  Par- 19>  _ 

r  °  re-enacted 

19.  The  buildings,  plant  and  machinery  in,  on  or  under  JSJ minerals 
mineral  land  only  to  the  extent  and  in  the  proportion 
that  such  buildings,  plant  and  machinery  are  used  for 
obtaining  minerals  from  the  ground,  and  the  minerals 
in,  on  or  under  such  land  other  than  diatomaceous 
earth,  limestone,  marl,  peat,  clay,  building  stone  or 
stone  for  ornamental  or  decorative  purposes  or  non- 
auriferous  sand  or  gravel,  but  not  including  a 
concentrator  or  smelter  of  ore  or  metals. 


3. — (1)  Subsection  7  of  section  27  of  The  Assessment  Act  R-^°- 1^0, 

#  C.         (jJiy         S.        til  , 

is  repealed  and  the  following:  substituted  therefor :  subs.  7, 

°  re-enacted 

(7)  Land  used  as  woodlands  or  orchards  shall  not  be  ^°0°rp1^Ir(dss 
assessed  at  a  greater  value  by  reason  of  the  presence 
of  the  trees  thereon  nor  shall  it  be  assessed  at  a  lesser 
value  by  reason  of  the  removal  of  the  trees. 

(2)  The  said  section  27  is  amended  by  adding  thereto  the  c'f^VI?0' 

following  subsection  :  amended  ' 


(9) 
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tatfonre  (9)  In  subsection  7,  "orchards"  means  lands  having  an 

orchards  area  of  at  least  one-half  acre  on  which  there  are  at 

least  thirteen  fruit  trees  and  on  which  the  number 
of  fruit  trees  bears  a  proportion  to  the  area  of  at  least 
twenty-six  fruit  trees  per  acre,  of  one  or  more  of  the 
following  kinds:  apple,  cherry,  grape  vine,  peach, 
apricot,  pear,  plum,  and  such  other  fruit-producing 
trees,  shrubs  or  vines  as  may  be  designated  by  order 
in  council. 


R.S.O.  1970, 
c.  32,  s.  28, 
subs.  1, 
re-enacted 

Profits 
from  mines 


4.  Subsection  1  of  section  28  of  The  Assessment  Act  is 
repealed  and  the  following  substituted  therefor : 

(1)  The  profits  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be 
paid  to,  the  municipality  in  which  the  mine  or 
mineral  work  is  situate,  provided  that  the  assessment 
on  each  oil  or  gas  well  operated  at  any  time  during 
the  year  shall  be  at  least  $20. 


5.  Subsection  5  of  section  33  of  The  Assessment  Act  is 


R.S.O.  1970, 
c.  32,  s.  33, 

subs.  5         repealed  and  the  following  substituted  therefor 

re-enacted  r  ° 


Adjustment 
of  assess- 
ment 


(5)  Subject  to  subsection  5a,  the  Department  shall  in 
each  year  in  each  municipality  adjust  the  assessment 
of  pipe  lines  determined  under  subsection  4  so  that 
such  assessment  shall  be  on  the  same  basis  as  the 
assessment  made  of  other  lands  in  the  municipality 
in  the  year  the  table  of  rates  applicable  to  such  pipe 
lines  comes  into  effect. 


(5a)  In  any  year  in  which  lands  generally  in  a  municipality 
are  assessed  differently  from  the  preceding  year,  the 
Department  shall  adjust  the  assessment  of  pipe  lines 
in  such  municipality  determined  under  subsection  4 
so  that  such  assessment  shall  be  on  the  same  basis 
as  the  assessment  of  other  lands  in  the  municipality 
made  in  that  year. 


R.S.O.  1970, 
c.  32,  s.  39, 
repealed 

R.S.O.  1970, 
c.  32,  s.  42, 
amended 


6.  Section  39  of  The  Assessment  Act  is  repealed. 

7.  Section  42  of  The  Assessment  Act  is  amended  by 
adding  thereto  the  following  subsection : 


"Omitted" 
defined 


(4)  For  the  purposes  of  this  section,  "omitted"  includes 
the  invalidation  or  setting  aside  of  an  assessment  by 
any  court  or  assessment  tribunal  on  any  ground  except 
that  the  land  is  not  liable  to  taxation. 


8. 
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8.  — (1)  Clause  a  of  subsection  1  of  section  43  of  The  ^"f^g1^0. 
Assessment  Act  is  repealed  and  the  following  substituted  J^-enacted0, 
therefor : 

(a)  the  value  or  increase  in  value,  as  the  case  requires, 
as  certified  by  the  assessment  commissioner,  of  any 
building  or  portion  of  a  building  as  determined  by 
section  27  that  before  or  after  the  1st  day  of 
January  is  erected,  altered  or  enlarged  and  that  after 
the  1st  day  of  January  becomes  occupied. 

(2)  Subsections  2  and  3  of  the  said  section  43  are  repealed  ^  f^V^0' 
and  the  following  substituted  therefor :  subs's.  '2  3' 

0  re-enacted 

(2)  Where  an  entry  is  made  in  the  collector's  roll  under  ^meSuntof 
this  section,  the  amount  of  the  taxes  to  be  levied 
thereon  shall  be  a  portion  of  the  amount  of  taxes 

that  would  have  been  levied  for  the  current  year  if 
the  assessment  had  been  made  in  the  usual  way, 
and  that  portion  shall  be  in  the  ratio  that  the 
number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  liability  to  taxation 
commences  under  subsection  1  bears  to  the  number 
12,  and  shall  be  entered  on  the  collector's  roll  and 
collected  in  the  same  manner  as  if  the  assessment 
had  been  made  in  the  usual  way. 

(3)  Where  the  amount  of  a  business  assessment  is  entered  commercial 
in  the  collector's  roll  under  clause  c  of  subsection  l,p52p5I?y 

i  1  i  t  •  1         t   1      •         added  to 

the  real  property  with  respect  to  which  such  business  roil 
assessment  is  computed  is,  from  the  time  the  land  is 
occupied  or  used  for  any  business  purpose  mentioned 
in  section  7,  liable  to  taxation  at  the  rate  levied 
under  subsection  2  of  section  302  of  The  Municipal  ^  fs? ' 1970' 
Act,  and  the  clerk  of  the  municipality  shall  amend  the 
collector's  roll  accordingly. 

9.  — (1)  Subsections  2  and  3  of  section  46  of  The  Assessment  R.|.<x  1970, 
A  ct  are  repealed  and  the  following  substituted  therefor :         subs's.  2, 3', 

r  re-enacted 

(2)  In   any   year   the   assessment   may  be   taken   in  Assessment 

-,.  rr  •     •  •    •  •         t  rr  .    ,    .       by  muniCl- 

dmerent  municipalities,  or  m  different  areas  withm  panties  and 

£ii*6£LS  in 

a  municipality,  at  different  times  as  determined  by  assessment 
the  assessment  commissioner,  and,  when  the  assess-  reglon 
ment  is  taken  in  different  areas  at  different  times, 
separate  assessment  rolls  shall  be  prepared  for  such 
areas  and  the  rolls  of  such  municipalities  and 
areas  may  be  returned  at  the  times  determined  by 
the  assessment  commissioner  but  in  no  case  later 
than  the  1st  day  of  October. 


(3) 
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(3)  Where  the  assessment  commissioner  proceeds  under 
subsection  2,  he  shall  cause  to  be  published  not  later 
than  the  10th  day  of  February  in  a  daily  or  weekly 
newspaper  that  in  his  opinion  has  such  circulation 
within  the  municipality  as  to  provide  reasonable 
notice  to  persons  affected  thereby,  a  notice  setting 
forth, 

(a)  when  the  assessment  of  the  whole  municipality 
is  to  be  taken  at  a  different  time,  the  time 
within  which  the  assessment  will  be  taken  and 
the  time  for  the  return  of  the  assessment  roll; 

(b)  when  the  assessment  is  to  be  taken  in  different 
areas  within  a  municipality  at  different  times, 

(i)  that  the  assessment  in  the  municipality 
will  be  taken  in  different  areas  at 
different  times, 

(ii)  the  different  areas  to  be  assessed,  and 

(iii)  the  time  for  assessment  and  return  of 
the  assessment  roll  in  each  of  the  areas, 

and  shall  forthwith  deliver  a  copy  of  such 
notice  to  the  clerk  of  the  municipality. 

(2)  Subsection  4  of  the  said  section  46  is  repealed  and  the 
following  substituted  therefor : 

(4)  Where  in  any  year  it  appears  that  the  assessment  roll 
of  a  municipality  or  the  assessment  roll  of  an  area 
within  a  municipality  will  not  be  or  has  not  been 
returned  to  the  clerk  of  the  municipality  by  the  1st 
day  of  October  or  at  the  time  determined  by  the 
assessment  commissioner  under  subsection  2,  the 
Minister  may  extend  the  time  for  the  return  of  the 
assessment  roll  for  such  period  as  appears  necessary, 
provided  that,  when  such  an  extension  is  made,  the 
time  for  closing  the  Assessment  Review  Court  for 
that  year  shall  be  extended  for  a  period  corresponding 
to  that  for  which  the  time  for  return  of  the  assessment 
roll  has  been  extended. 

10.  Subsections  1,  2,  3  and  4  of  section  52  of  The  Assessment 
Act  are  repealed  and  the  following  substituted  therefor: 


(i) 
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(1)  Any  person  complaining  of  an  error  or  omission  in  ^mpfaint 
regard  to  himself,  as  having  been  wrongly  inserted  by  P^on 
in  or  omitted  from  the  roll  or  as  having  been 
undercharged  or  overcharged  by  the  assessor  in  the 

roll,  may  personally  or  by  his  agent  give  notice  in 
writing  to  the  regional  registrar  of  the  Assessment 
Review  Court  that  he  considers  himself  aggrieved  for 
any  or  all  of  such  causes,  and  shall  give  a  name  and 
address  where  notices  can  be  served  by  the  regional 
registrar  as  provided  by  subsection  4. 

(2)  Any  person  including  a  municipality  or  a  school  Jy.^61" 
board  may,  within  the  time  limited  by  subsection  3, 

give  notice  in  writing, 

(a)  to  the  regional  registrar  of  the  Assessment 
Review  Court ;  and 

(b)  to  any  other  person  whose  assessment  is 
complained  of, 

complaining  that  any  other  person  has  been  assessed 
too  low  or  too  high  or  has  been  wrongly  inserted  or 
omitted  from  the  roll  and  shall  give  a  name  and 
address  where  notices  can  be  served  on  him  and  on 
any  such  other  person  by  the  regional  registrar  as 
provided  by  subsection  4,  and  the  matter  shall  be 
decided  in  the  same  manner  as  complaints  by  a  person 
assessed  with  regard  to  his  own  assessment. 

(3)  A  notice  of  complaint,  gmng°T 

notice 

(a)  to  the  regional  registrar  under  subsection  1 
or  2,  shall  be  mailed  to  him  by  ordinary  mail; 
and 

(b)  to  any  other  person  whose  assessment  is  com- 
plained of,  shall  be  mailed  to  him  by  registered 
mail, 

within  fourteen  days  after  the  day  upon  which  the 
roll  is  required  by  law  to  be  returned,  or  within 
fourteen  days  after  the  return  of  the  roll  in  case 
the  roll  is  not  returned  within  the  time  fixed  for  that 
purpose,  and  the  regional  registrar  shall  immediately 
transmit  a  copy  of  all  notices  received  by  him  to  the 
assessment  commissioner. 

(4)  The  regional  registrar  shall  give  to  the  assessment  hearing^ 
commissioner  and  the  clerk  of  the  municipality  and 

to  all  persons  complaining  and  all  persons  whose 

assessment 
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assessment  is  complained  of  notice  of  any  hearing 
by  the  Assessment  Review  Court  at  least  fourteen 
days  before  the  date  fixed  for  the  hearing  in  the 
following  form  : 

Take  notice  that  the  Assessment  Review  Court  will  sit 

at  on  the  day  of  

in  the  matter  of  a  complaint. 

The  complaint  has  been  made  by  

and  states  that  


(Signed) 


Regional  Registrar. 


11.  Subsection  2  of  section  55  of  The  Assessment  Act  is 


R.S.O.  1970, 
c.  32,  s.  55, 

subs.  2,         repealed  and  the  following  substituted  therefor: 

re-enacted  1  ° 


Notice  of 
appeal 


(2)  A  notice  of  appeal  to  the  county  judge  shall, 
within  fourteen  days  of  the  mailing  of  the  notice 
under  subsection  14  of  section  52,  be  sent  by  the 
party  appealing  by  registered  mail  to  the  regional 
registrar  who  shall  forthwith  mail  a  copy  of  such 
notice  to  the  persons  to  whom  notice  was  given 
under  such  subsection  14. 


12, 


1)  Subsection  1  of  section  72  of  The  Assessment  Act 


R.S.O.  1970, 
c.  32,  s.  72, 

subs.  i         is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Apportion- 
ment of 
county  rates 


R.S.O.  1970, 
c.  32,  s.  72, 
subs.  2, 
repealed 


(1)  Subject  to  subsection  5,  the  council  of  a  county, 
in  apportioning  a  county  rate  among  the  different 
townships,  towns  and  villages  within  the  county, 
shall  apportion  the  county  rate  in  the  same  propor- 
tions as  the  last  apportionment  made  for  county 
purposes  as  adjusted  in  accordance  with  the  altera- 
tions made  to  the  assessment  rolls  of  the  municipali- 
ties pursuant  to  section  86. 

(2)  Subsection  2  of  the  said  section  72  is  repealed. 


R.S.O.  1970, 
c.  32,  s.  72, 

?e-benacted     following  substituted  therefor 


(3)  Subsection  3  of  the  said  section  72  is  repealed  and  the 


(3) 
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(3)  Where,  in  the  year  preceding  the  year  in  which  an  Valuations 
apportionment  is  to  be  made,  a  municipality  has  payment  in 
received  or  becomes  entitled  to  a  payment  in  lieu  paid  to  be 

added 

of  taxes  from  the  Crown  in  right  of  Canada,  except 
payments  received  under  an  agreement  with  the 
Government  of  Canada  authorized  by  The  Municipal  ^fs?' 1970' 
Act  to  relieve  a  tenant  or  user  of  land  owned  by 
the  Crown  from  taxes  or  payment  for  municipal 
services,  or  from  the  Crown  in  right  of  Ontario  or 
any  board,  commission,  corporation  or  other  agency 
thereof  or  The  Hydro-Electric  Power  Commission 
of  Ontario,  except  payments  received  under  section  13 
of  The  Ottawa  River  Water  Powers  Act,  1943,  an  1943, c. 21 
amount  shall  be  determined  by  adjusting  the  valua- 
tions of  the  properties  for  which  such  payments 
are  made  by  the  application  of  the  last  equalization 
factor  determined  under  section  71. 


13.  The  Assessment  Act  is  amended  by  adding  thereto  the  ^f^0' 1970' 

following  Sections :  amended 

85.  Subject  to  the  alterations,  amendments  and  correc-  Assessment 
tions  authorized  by  this  Act,  for  the  purposes  of  any  years 

1970  74 

general  or  special  Act,  the  assessment  roll  of  every 
municipality  prepared  for  the  year  1970  for  taxation 
in  1971  shall  be  the  assessment  roll  of  the  municipality 
in  the  years  1971  to  and  including  1974  and  the 
assessments  of  all  real  property  as  set  forth  on  the 
1970  assessment  roll  shall  be  the  assessments  of  the 
real  property  and  the  assessment  commissioner  of  a 
municipality  shall  not  cause  to  be  prepared  a  new 
assessment  roll  for  the  municipality  until  the  year 
1974  for  taxation  in  1975. 


86. — (1)  The  assessment  commissioner  of  the  munici-  notifie^o? 
pality  shall  certify  to  the  clerk  of  the  municipality  aiterattons 
the  values  of  any  assessments  to  be  altered,  amended  to  roil,  etc. 
or  corrected  on  the  assessment  roll  and  he  shall 
provide  the  clerk, 

{a)  with  a  description  of  any  subdivisions  of  land 
or  parcels  of  land  as  required  by  paragraphs  2 
and  3  of  subsection  2  of  section  17  to  be 
separately  assessed  on  the  assessment  roll 
sufficient  to  identify  the  lands ;  and 

(b)  before  the  1st  day  of  September  in  each  year, 
with  the  particulars  referred  to  in  paragraphs 
2,  4,  5,  6,  7,  19  and  20  of  subsection  1  of 
section  17  and  section  18. 


(2) 
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tobermadeby  (2)  The  assessment  roll  of  every  municipality  shall  be 

clerk  in  altered,  amended  and  corrected  by  the  clerk  of 

assessment  .              .  .      . . ,                       ,  ,  J 

roil  the  municipality  to  account  for, 


(a)  the  additions  to  the  assessment  made  pur- 
suant to  sections  42  and  44 ; 


(b)  any  annexation  order  made  by  the  Ontario 
Municipal  Board ; 

(c)  any  order  of  an  administrative  tribunal  or 
a  court  made  pursuant  to  this  Act ; 

(d)  any  alteration  to  the  value  of  an  assessment 
required  by  clause  e  of  subsection  1  of  section  7 
and  section  84 ; 

(e)  the  addition  or  deletion  of  the  name  of  any 
person  in  the  municipality  who  becomes 
or  ceases  to  be  liable  to  assessment ; 

(/)  the  separate  assessment  of  subdivisions  or 
parcels  of  lands  required  to  be  separately 
assessed  pursuant  to  paragraphs  2  and  3  of 
subsection  2  of  section  17. 


Assessment 
roll  to  be 
altered  to 
reflect 
alterations 
in  collector's 
roll 
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(3)  The  assessment  roll  of  every  municipality  shall  be 
altered,  amended  and  corrected  by  the  clerk  of  the 
municipality  by  the  30th  day  of  September  of  each 
year  to  make  it  accord  with  and  reflect  any  altera- 
tion made  to  the  collector's  roll  during  the  year 
pursuant  to  the  provisions  of  sections  42  and  43, 
clauses  a,  b,  c,  e  and  /  of  subsection  1  of  section  76, 
subsection  8  of  section  76  and  section  77  of  this  Act 
and  section  547  of  The  Municipal  Act. 


Notice  of 
alterations 
to  persons 
assessed 


(4)  Where  an  alteration  or  amendment  is  made  to 
the  assessment  roll  pursuant  to  clause  e  or  /  of  sub- 
section 2,  the  clerk  of  the  municipality  shall,  before 
the  alteration  or  amendment  is  made  to  the  assess- 
ment roll,  deliver  as  provided  for  notices  of  assess- 
ment in  subsections  2  and  3  of  section  40  to  the 
person  assessed  a  notice  of  assessment,  and  the 
same  right  of  appeal  lies  as  if  the  assessment  had 
been  made  in  the  usual  way. 


no  amend-  87.  No  amendment  shall  be  made  to  the  assessment  or 

menttoroll  f            ,                                            .        Ar*    n         a  a 

until  increase  collectors  roll  pursuant  to  section  42,  43  or  44  by 

$2,500  reason  of  an  increase  in  value  to  land  because  a 


building 
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building  has  been  erected,  altered  or  enlarged  until 
the  increase  in  value  is  at  least  in  the  sum  of  $2,500 
at  market  value  or,  if  the  assessment  in  the  munici- 
pality is  at  less  than  market  value,  at  an  equivalent 
value. 


88. — (1)  The  time  for  bringing  a  complaint  under  section 
52  with  respect  to  an  assessment  on  the  assessment 
roll  shall  be  at  any  time  not  later  than  the  31st  day 
of  October  in  any  year  and  not  as  prescribed  in 
section  52. 


(2)  The  clerk  of  every  municipality  shall  cause  to  be 
published  not  later  than  the  1st  day  of  October  in 
each  year  in  a  daily  or  weekly  newspaper  that  in 
his  opinion  has  such  circulation  within  the  munici- 
pality as  to  provide  reasonable  notice  to  persons 
affected  thereby  a  notice  setting  forth, 


(a)  that  any  complaint  with  respect  to  an  assess- 
ment on  the  assessment  roll  may  be  brought 
to  the  Assessment  Review  Court  pursuant  to 
section  52 ; 


(b)  that  the  assessment  roll  may  be  inspected  at 
the  municipal  offices  during  business  hours; 


(c)  that  notice  of  any  complaint  under  subsection 
1  or  2  of  section  52  shall  be  mailed  by 
ordinary  mail  to  the  regional  registrar  and  by 
registered  mail  to  any  other  person  whose 
assessment  is  complained  of  not  later  than 
the  31st  day  of  October;  and 


(d)  the  address  of  the  regional  registrar  of  the 
Assessment  Review  Court. 


(3)  The  Assessment  Review  Court  shall  hear  and  dispose  Jjj^jjjjjj? 
of  all  appeals  in  each  municipality  by  the  31st  roil 
day  of  December  in  each  year  and  the  assessment 
roll  when  corrected  and  revised  by  the  Assessment 
Review  Court  and  certified  by  the  regional  registrar 
shall  be  for  all  purposes  the  last  revised  assessment 
roll  of  the  municipality. 


89.  In  every  municipality,  the  rate  of  taxation  for  Rate  to  be 
each  year  shall  be  fixed  and  levied  on  the  assessment  last  revised 
according  to  the  last  revised  assessment  roll.  assessment 


90. 
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90.  The  Assessment  Review  Court,  county  judge,  Ontario 
Municipal  Board  or  any  court,  in  determining  the 
value  at  which  any  real  property  shall  be  assessed 
in  any  complaint,  appeal,  proceeding  or  action, 
shall  have  reference  to  the  value  at  which  similar 
real  property  in  the  vicinity  is  assessed,  and  the 
amount  of  any  assessment  of  real  property  shall  not 
be  altered  unless  the  Assessment  Review  Court, 
judge,  Board  or  court  is  satisfied  that  the  assessment 
is  inequitable  with  respect  to  the  assessment  of 
similar  real  property  in  the  vicinity,  and  in  that 
event  the  assessment  of  the  real  property  shall 
not  be  altered  to  any  greater  extent  than  is 
necessary  to  make  the  assessment  equitable  with 
the  assessment  of  such  similar  real  property. 

91.  Notwithstanding  section  67,  a  proceeding  or  action 
may  be  brought  in  a  court  pursuant  to  section  66 
or  67  at  any  time  but  the  court  may  only  alter 
an  assessment  to  affect  taxes  fixed,  levied  and 
payable  with  respect  to  such  assessment  in  the  year 
in  which  the  action  or  proceeding  is  commenced  and 
any  subsequent  year. 

92.  No  assessment  taken  in  any  municipality  under 
subsection  1  or  2  of  section  46  in  the  year  1971 
shall  be  used  for  purposes  of  taxation  and  no 
appeal,  complaint,  action  or  proceeding  shall  lie, 
be  brought,  maintained  or  continued  with  respect 
to  any  such  assessment. 

93.  Sections  85,  89  and  91,  and  section  87  in  so  far  as 
it  relates  to  an  addition  to  the  assessment  or 
collector's  roll  under  section  42  or  43,  cease  to  be 
in  force  on  the  1st  day  of  January,  1975. 

94.  Sections  86  and  88,  and  section  87  in  so  far  as  it 
relates  to  an  amendment  made  to  the  assessment 
roll  under  section  44,  cease  to  be  in  force  on  the 
1st  day  of  January,  1974. 

95.  Section  90  ceases  to  be  in  force  on  the  1st  day  of 
October,  1974,  but  shall  continue  in  force  for  the 
purpose  of  any  pending  complaint,  appeal,  proceeding 
or  action  which  will  affect  taxes  for  the  years  1971 
to  and  including  1974. 

96.  The  following  provisions  of  The  Assessment  Act 
cease  to  be  in  force  on  the  day  this  section  comes 
into  force,  remain  inoperative  until  the  1st  day  of 
January,  1974  and  come  into  force  on  the  1st  day 
of  January,  1974: 
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1.  Subsection  1  of  section  17. 

2.  Section  23. 

3.  Subsection  6  of  section  33. 

4.  Subsection  4  of  section  38. 

5.  Section  46. 

6.  Subsections  1,  2,  3,  4  and  5  of  section  47. 

7.  Section  48. 

8.  Section  71. 

14.  — (1)  This  Act,  except  sections  1,  2,  4,  5,  8  and  9,  commence- 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections   1,  2,  4  and  8  shall  be  deemed  to  have Idem 
come  into  force  on  the  1st  day  of  January,  1971. 

(3)  Sections  5  and  9  come  into  force  on  the  1st  day  ofIdem 
January,  1974. 

15.  This  Act  may  be  cited  as  The  Assessment  Amendment  short  title 
Act,  197 1. 
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An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  a  of  subsection  2  of  section  24  of  The  Municipality  ^fos's^t 
of  Metropolitan  Toronto  Act  is  amended  by  inserting  after  subs.  2, 
"includes"  in  the  sixth  line  "a  member  of  the  Metropolitan  amended 
Police  Force  and",  so  that  the  clause  shall  read  as  follows: 

(a)  In  this  subsection,  "employee"  means  any  salaried  t£t?onre 
officer,  clerk,  workman,  servant  or  other  person  in  the 
employ  of  the  Metropolitan  Corporation  or  any  local 
board  thereof  or  of  any  area  municipality  or  local 
board  thereof,  or  of  the  Toronto  and  York  Roads 
Commission,  and  includes  a  member  of  the  Metro- 
politan Police  Force  and  any  person  designated  as  an 
employee  by  the  Minister. 

2.  The  definition  of  "employee"  in  clause  a  of  subsection  Application 
2  of  section  24  of  The  Municipality  of  Metropolitan  Toronto  Act 

as  it  existed  on  the  day  prior  to  the  day  on  which  this  Act 
comes  into  force  shall  be  deemed  always  to  have  included  a 
member  of  the  Metropolitan  Police  Force,  but  nothing  in  this 
section  affects  the  rights  acquired  by  any  person  from  a  judg- 
ment or  order  of  any  court  prior  to  the  day  on  which  this  Act 
comes  into  force  or  affects  the  outcome  of  any  litigation  or 
proceedings  commenced  on  or  before  the  14th  day  of  July, 
1971. 

3.  Subsection  2  of  section  36  of  The  Municipality  ojff^-lf^ 
Metropolitan  Toronto  Act  is  amended  by  inserting  after  "local"  UJ^|ed 
in  the  second  line  "or  regional"  and  by  adding  at  the  end 
thereof  "but  where  a  local  municipality  is  included  in  a 
regional  municipality  such  contracts  may  only  be  entered  into 

with  the  corporation  of  the  regional  municipality",  so  that  the 
subsection  shall  read  as  follows : 


(2) 
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Sale  to 
other 
munici- 
palities 


(2)  The  Metropolitan  Corporation  may  enter  into  a  con- 
tract for  the  supply  of  water  to  any  local  or  regional 
municipality  outside  the  Metropolitan  Area  for  its 
use  or  for  resale  to  the  inhabitants  thereof  for  any 
period  not  exceeding  twenty  years,  and  may  renew 
such  contract  from  time  to  time  for  further  periods 
not  exceeding  twenty  years  at  any  one  time,  but 
where  a  local  municipality  is  included  in  a  regional 
municipality  such  contracts  may  only  be  entered  into 
with  the  corporation  of  the  regional  municipality. 


R.S. 0,1970, 
c.  295,  s.  57, 
subs.  2, 
amended 


4.  Subsection  2  of  section  57  of  The  Municipality  oj 
Metropolitan  Toronto  Act  is  amended  by  inserting  after  "local" 
in  the  second  line  "or  regional",  by  inserting  after  "local" 
in  the  third  line  "or  regional"  and  by  adding  at  the  end 
thereof  "but  where  a  local  municipality  is  included  in  a 
regional  municipality  such  contracts  may  only  be  entered 
into  with  the  corporation  of  the  regional  municipality", 
so  that  the  subsection  shall  read  as  follows : 


Agreements 
with  other 
munici- 
palities 


(2)  The  Metropolitan  Corporation  may  enter  into  a 
contract  with  any  local  or  regional  municipality 
outside  the  Metropolitan  Area  to  receive  and  dispose 
of  sewage  and  land  drainage  from  the  local  or 
regional  municipality  on  such  terms  and  conditions 
as  may  be  agreed  upon  for  any  period  not  exceeding 
twenty  years,  and  may  renew  such  contract  from  time 
to  time  for  further  periods  not  exceeding  twenty 
years  at  any  one  time,  but  where  a  local  municipality 
is  included  in  a  regional  municipality  such  contracts 
may  only  be  entered  into  with  the  corporation  of 
the  regional  municipality. 


R.S.0. 1970, 
c.  295,  s.  68, 
subs.  1, 
amended 


5.  Subsection  1  of  section  68  of  The  Municipality  of 
Metropolitan  Toronto  Act  is  amended  by  striking  out  "as 
may  be  agreed  upon"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "or  regional  municipality  on  such  terms  and  con- 
ditions as  may  be  agreed  upon"  and  by  inserting  after 
"county"  in  the  eighth  line  "or  regional  municipality",  so 
that  the  subsection  shall  read  as  follows : 


Establish- 
ment of 
metropolitan 
road  system 


(1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Metropolitan  Council  shall  by  by-law 
establish  a  metropolitan  road  system  in  the  Metro- 
politan Area  by  assuming  roads  in  any  area  munici- 
pality and  may  include  in  the  system  such  boundary 
line  roads  or  portions  thereof  between  the  Metro- 
politan Area  and  an  adjoining  county  or  regional 
municipality  on  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  Metropolitan  Council  and 
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the  council  of  such  county  or  regional  municipality, 
and  the  by-law  shall  designate  the  roads  to  be 
assumed  as  metropolitan  roads  and  intended  to  form 
the  metropolitan  road  system. 


6.  Section  247  of  The  Municipality  of  Metropolitan  Toronto  ^  f^F  s1^™' 
Act  is  amended  by  inserting  after  "employee"  in  the  second  amended 
line  "including  a  member  of  the  Metropolitan  Police  Force", 
so  that  the  section  shall  read  as  follows : 


247.  Where  in  an  action  or  by  the  settlement  of  a  claim  Payment  of 

J  ....       damages  to 

arising  out  of  an  injury  to  an  employee,  including  employees 
a  member  of  the  Metropolitan  Police  Force,  or  to  any 
person  deemed  an  employee  for  the  purposes  of  The  ff^- 1970' 
Workmen's  Compensation  Act  the  Metropolitan  Cor- 
poration recovers  damages  from  a  third  person,  such 
damages  or  any  portion  thereof  may  be  paid  to  such 
employee  or  person  or,  in  the  event  of  his  death,  to 
one  or  more  of  his  dependants  upon  such  terms  and 
conditions  as  the  Metropolitan  Corporation  may 
impose. 

7.  The  Metropolitan  Council  may,  to  such  extent  as  it  ^gai^Tst^ 
thinks  fit,  pay  the  legal  costs  incurred  by  police  officers  in  ^faS^rs6 
respect  of  the  public  inquiry  held  by  the  Metropolitan 
Board  of  Commissioners  of  Police  during  the  period  from  the 
5th  day  of  January,  1970,  to  the  18th  day  of  March,  1970, 
respecting  allegations  that  officers  of  the  Metropolitan  Police 
Force  or  any  of  them  had  acted  improperly  in  the  performance 
of  their  duties. 


8. — (1)  The  Metropolitan  Council  may  pass  by-laws  for  p^fenide 
establishing  that  part  of  Yonge  Street  between  the  south  Yonge  st. 
limit  of  Gerrard  Street  and  the  north  limit  of  Dundas  Street 
or  any  part  or  parts  thereof  in  the  City  of  Toronto  solely  or 
principally  as  a  pedes!  ian  promenade  for  one  eight-day 
period  in  the  year  1971,  and  for  prohibiting  the  use  thereof  by 
vehicles  or  any  class  thereof  except  to  such  extent  and  for 
such  period  or  periods  as  may  be  specified  and  for  permitting 
the  use  of  the  said  part  of  Yonge  Street  and  the  obstruction 
thereof  by  such  persons  and  in  such  manner  and  to  such 
extent  as  the  Metropolitan  Council  may  consider  desirable. 


(2)  Notwithstanding  the  provisions  of  any  general  or  special  images  by 
Act,  no  person  shall  be  entitled  to  recover  anv  damages  or  reason  of 

crs&tion  of 

compensation  from  the  Metropolitan  Corporation  or  The  promenade 
Corporation  of  the  City  of  Toronto  for  loss  of  business  or  for 
loss  of  access  to  or  from  Yonge  Street  arising  from  the 
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exercise  by  the  Metropolitan  Corporation  of  its  powers  under 
this  section. 

9.  — (1)  This  Act,  except  section  6,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Section  6  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1957. 

10.  This  Act  may  be  cited  as  The  Municipality  of 
Metropolitan  Toronto  Amendment  Act,  1971  (No.  2). 
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CHAPTER  81 


An  Act  to  amend  The  Municipal  Act 

Assented  to  July  23rd,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Subsection  1  of  section  304  of  The  Municipal  o  fsF'/sM 
Act  is  repealed  and  the  following  substituted  therefor:  subs.'i, 

r  °  re-enacted 

(1)  Notwithstanding  any  general  or  special  Act,  the  universities, 
council  of  a  local  municipality  designated  by  the  to  tax 
Lieutenant  Governor  in  Council,  in  which  there 
is  situate, 

(a)  a  university  designated  by  the  Lieutenant 
Governor  in  Council ;  or 

(b)  a  college  of  applied  arts  and  technology, 

may  pass  by-laws  to  levy  an  annual  tax  payable 
on  or  after  the  1st  day  of  July  upon  such  university 
or  college,  not  exceeding  the  sum  of  $25  a  year  for 
each  full-time  student  enrolled  in  such  university 
or  college  in  the  year  preceding  the  year  of  levy, 
as  determined  by  the  Minister  of  Colleges  and 
Universities. 


(la)  For  the  purposes  of  subsection   1,   the   Ryerson  po?yt°chr 
Polytechnical  Institute  shall  be  deemed  to  be  aInstitute 
college  of  applied  arts  and  technology. 

(lb)  Where  the  number  of  full-time  students  enrolled  in  j£teoftax 
the  universities  and  colleges  mentioned  in  subsection 
1  exceeds  5  per  cent  of  the  population  of  the  local 
municipality  in  which  they  are  situate,  according  to 
the  census  of  the  municipality  taken  in  the  year 
preceding  the  year  of  levy  under  section  23  of  The 
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Assessment  Act,  and  where  the  total  assessment  as 
shown  by  the  last  revised  assessment  roll  of  all 
properties  within  the  municipality  that  are  exempt 
from  taxation,  other  than  properties  in  respect  of 
which  payments  in  lieu  of  taxes  were  received  in 
the  year  preceding  the  year  of  levy,  exceeds  20  per 
cent  of  the  total  assessment  of  all  properties  within 
the  municipality  the  tax  levied  by  that  municipality 
may  be  increased  to  a  sum  not  exceeding  $35  for 
each  full-time  student. 


RS.o.gi97g  (2)  Subsection  2  of  the  said  section  304  is  amended  by 
subs. V    '    adding  at  the  end  thereof  "but  sections  527  and  553  do 

not  apply  to  such  tax",  so  that  the  subsection  shall  read  as 

follows : 


How  tax 
collectable 


(2)  Any  tax  levied  under  a  by-law  passed  under  sub- 
section 1  is  collectable  in  the  same  manner  as 
municipal  taxes  are  collectable  and  is  a  special  lien 
on  the  land  under  section  511,  but  sections  527  and 
553  do  not  apply  to  such  tax. 


R.S.0. 1970, 
c.  284,  s.  352, 
par.  64,  cl.a, 
subcl.  i, 
amended 


2.  Subclause  i  of  clause  a  of  paragraph  64  of  section  352 
of  The  Municipal  Act  is  amended  by  inserting  after  "in- 
cludes" in  the  third  line  "a  member  of  the  police  force  of 
the  municipality  and",  so  that  the  subclause  shall  read  as 
follows : 


(i)  "employee"  means  any  salaried  officer,  clerk,  work- 
man, servant  or  other  person  in  the  employ  of  the 
municipality  or  of  a  local  board  and  includes  a 
member  of  the  police  force  of  the  municipality  and 
any  person  or  class  of  person  designated  as  an 
employee  by  the  Minister. 


Application  «^  definition  of  "employee"  in  subclause  i  of  clause  a 
of  paragraph  64  of  section  352  of  The  Municipal  Act  as  it 
existed  on  the  day  prior  to  the  day  on  which  this  Act 
comes  into  force  shall  be  deemed  always  to  have  included  a 
member  of  a  police  force  of  a  municipality,  but  nothing  in 
this  section  affects  the  rights  acquired  by  any  person  from 
a  judgment  or  order  of  any  court  prior  to  the  day  on 
which  this  Act  comes  into  force  or  affects  the  outcome  of 
any  litigation  or  proceedings  commenced  on  or  before  the 
20th  day  of  July,  1971. 


cMs? '  s19383  Subclause  iii  of  clause  b  of  paragraph  15  of  section  383 

subci15iiiL  b'  °^  Municipal  Act  is  amended  by  adding  at  the  end 
amended'      thereof  "except  that  where  a  lot  is  to  be  made  available  only 

for 
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for  temporary  occupancy  by  persons  who  continue  to  main- 
tain elsewhere  a  usual  or  normal  place  of  residence  the 
licence  fee  shall  be  not  more  than  $5  per  month". 

5.  Subsection  2  of  section  450  of  The  Municipal  Act  Jfgfc 
amended  by  striking  out  "Municipal  Board"  in  the  third  |^|n^d 
line  and  in  the  fifth  line  and  inserting  in  lieu  thereof  in 

each  instance  "Minister",  so  that  the  subsection  shall  read 
as  follows : 

(2)  No  highway  less  than  66  feet  in  width  or,  except  SghSays 
in  a  city  or  town,  more  than  100  feet  in  width  shall 
be  laid  out  by  the  council  of  the  municipality 
without  the  approval  of  the  Minister  or  by  any 
owner  of  land  without  the  approval  of  the  council 
of  the  municipality  and  of  the  Minister. 

6.  — (1)  The  Corporation  of  the  City  of  Toronto  may  authorized s 
enter  into  agreements  with  Central  Mortgage  and  Housing 
Corporation  on  such  terms  and  conditions  as  may  be  agreed 

upon  for  the  making  of  loans  under  the  National  Housing  cfgg'1952' 
Act  (Canada)  in  connection  with  the  rehabilitation  of  prop- 
erties in  the  city,  and  such  agreements  may  include  provision 
for  the  Corporation  sharing  with  Central  Mortgage  and 
Housing  Corporation  the  cost  of  subsidizing  the  rate  of 
interest  charged  on  loans  made  pursuant  to  such  agreements. 

(2)  Subsection  1  of  section  293  of  The  Municipal        R  |o.  1970, 
does  not  apply  so  as  to  require  the  assent  of  the  electors  subs.  V 
to  any  by-law  authorizing  an  agreement  entered  into  pursuant  applicable 
to  this  section. 

7.  The  council  of  The  Corporation  of  the  City  of  Sault  Jrdants  in 
Ste.  Marie  may  pass  by-laws  for  making  grants  in  aid  °f|jjj1igSte- 
any  person  whose  property  on  Laurier  Avenue  in  the  City  has 
suffered  injury  or  damage  as  a  result  of  soil  subsidence. 

8.  This  Act  comes  into  force  on  the  day  it  receives  ^J™61106" 
Royal  Assent. 

9.  This  Act  may  be  cited  as  The  Municipal  Amendment&hovttitle 
Act,  1971. 


CHAPTER 
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CHAPTER  82 


An  Act  to  Provide  for  the  Registration  of 
Businesses  engaged  in  the  Distribution  of 
Paperback  and  Periodical  Publications 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  (1)   In  this  Act,  Interpre- 
tation 

(a)  "business  premises"  does  not  include  a  dwelling; 

(b)  "Director"  means  the  Director  of  the  Consumer  Pro- 
tection Division  of  the  Department  of  Financial 
and  Commercial  Affairs ; 

(c)  "distributor"  means  a  person  who  engages  in  the 
business  of  selling  or  distributing  paperbacks  or 
periodicals,  or  both,  other  than  by  sale  by  retail  to  an 
ultimate  consumer ; 

(d)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation ; 

(e)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  corporation  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing  ; 

(/)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs ; 

(g)  "non-resident"  means, 

(i)  an  individual  who  is  not  a  Canadian  citizen, 

(ii)  an  individual  who  is  not  ordinarily  resident 
in  Canada, 

(iii) 
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(iii)  a  corporation  incorporated,  formed  or  other- 
wise organized  elsewhere  than  in  Canada, 

(iv)  a  corporation  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in 
subclause  i,  ii  or  iii, 


(v)  a  trust  established  by  a  non-resident  as  defined 
in  subclause  i,  ii,  iii  or  iv,  or  a  trust  in  which 
non-residents  as  so  denned  have  more  than 
50  per  cent  of  the  beneficial  interest,  or 

(vi)  a  corporation  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  subclause  v ; 

(h)  "paperback"  means  any  printed  matter  other  than  a 
periodical  that  is  published  for  general  distribution  to 
the  public  and  that  is  not  bound  in  a  hard  cover, 
and  includes  paperback  books ; 

(i)  "periodical"  means  any  printed  matter  that  is 
published  for  general  distribution  to  the  public  and 
that  purports  to  be  a  copy  of  one  publication  in  a 
series  of  publications  at  regular  intervals,  and  that  is 
not  bound  in  a  hard  cover  but  does  not  include  a 
periodic  publication  that  is  devoted  primarily  to 
conveying  current  news ; 

(j)  "person"  means  an  individual,  a  partnership  or  a 
corporation  or  an  association,  syndicate  or  other 
organization  of  individuals ; 

(k)  "Registrar"  means  the  Registrar  of  Paperback  and 
Periodical  Distributors  of  the  Department  of  Financial 
and  Commercial  Affairs ; 

(/)  "resident"  means  a  person,  company  or  trust  that 
is  not  a  non-resident ; 


(m)  "Tribunal"   means   The   Commercial  Registration 
c^fi?'  197°'  Appeal  Tribunal  established  under  The  Department 

of  Financial  and  Commercial  Affairs  Act. 

Application        (2)  This  Act  does  not  apply  to, 

(a)  distributors  in  respect  of  the  distribution  of  paper- 
backs or  periodicals,  or  both,  that  are  published, 
printed  and  distributed  primarily  in  Canada ;  or 

(b)  persons  whose  principal  business  is  the  publication  in 
Canada  of  books  that  are  not  paperbacks  or  periodicals. 

(3) 
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(3)  Nothing  in  this  Act  shall  be  construed  to  have  theIdem 
effect  of  controlling,  influencing  or  otherwise  affecting  the 
content  of  any  paperback  or  periodical. 

2.  — (1)  There  shall  be  a  Registrar  of  Paperback  and  Registrar 
Periodical   Distributors   who   shall   be   appointed   by  the 
Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  perform  Registrar 
the  duties  conferred  or  imposed  upon  him  by  or  under  this 
Act  under  the  supervision  of  the  Director. 

3.  — (1)  No  person  shall  carry  on  business  as  a  distributor  ^^j^ra- 
unless  he  is  registered  by  the  Registrar  under  this  Act.  distributor 

(2)  Registration  under  this  Act  shall  not  be  construed  as  ^^°ltion 
approval  of  any  matter  in  the  conduct  of  the  business  of 
the  registrant  except  those  matters  specifically  provided 
for  in  this  Act. 

4.  — (1)  Subject  to  subsection  2,  every  person  carrying  on  ^^butors 
business  as  a  distributor  immediately  before  the  14th  day  deemed 

of  June,  1971  shall  be  deemed  to  be  registered  under  this  Act.  registered 

(2)  Every  registration  made  under  subsection  1  expires Idem 
on  the  1st  day  of  October,  1971  unless  before  that  date 
an  application  for  registration  is  made  and  the  material 
required  by  the  regulations  is  filed  in  the  manner  prescribed 
by  the  regulations,  unless  sooner  revoked  under  section  5. 


Entitlement 
to 


5.  — (1)  Subject  to  section  4,  an  applicant  is  entitled  to 
registration  by  the  Registrar  except  where,  registration 

(a)  the  applicant  fails  to  comply  with  section  8  or  9, 
as  the  case  may  be ;  or 

(b)  the  applicant  fails  to  file  the  material  required  by 
the  regulations. 

(2)  Subject  to  section  6,  the  Registrar  may  refuse  to^^£j.to 
register  an  applicant  where  in  the  Registrar's  opinion  the 
applicant  is  disentitled  to  registration  under  subsection  1. 

(3)  Subject  to  section  6,  the  Registrar  may  revoke  aJfevocation 
registration  where  the  registrant  fails  to  comply  with  any  registration 
provision  of  this  Act  or  the  regulations. 

6.  — (1)  Where  the  Registrar  proposes  to  refuse  to  grant  ^ioeaf 
or  proposes  to  revoke  a  registration,  he  shall  serve  notice  of  to  refuse 

0  or  revoke 

his  proposal,  together  with  written  reasons  therefor,  on  the 
applicant  or  registrant. 

(2) 
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(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Tribunal 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice  under 
subsection  1  is  served  on  him,  notice  in  writing  requiring  a 
hearing  to  the  Registrar  and  the  Tribunal  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require 
a  hearing  by  the  Tribunal  in  accordance  with  subsection  2, 
the  Registrar  may  carry  out  the  proposal  stated  in  his 
notice  under  subsection  1. 

(4)  Where  an  applicant  or  registrant  requires  a  hearing 
by  the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Registrar  at  the  hearing,  may  by  order 
direct  the  Registrar  to  carry  out  his  proposal,  or  refrain 
from  carrying  out  his  proposal  and  to  take  such  action  as 
the  Tribunal  considers  the  Registrar  ought  to  take  in 
accordance  with  this  Act  and  the  regulations,  and  for  such 
purposes  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions 
to  its  order  or  to  the  registration  as  it  considers  proper 
to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Registrar,  the  applicant  or  registrant  who  has 
required  the  hearing  and  such  other  persons  as  the  Tribunal 

may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding  subsection  1,  the  Registrar  may  cancel 
a  registration  upon  the  request  in  writing  of  the  registrant 
in  the  prescribed  form  surrendering  his  registration. 

(8)  Notwithstanding  that  a  registrant  appeals  from  an 
order  of  the  Tribunal  under  section  9b  of  The  Department 
of  Financial  and  Commercial  Affairs  Act,  the  order  takes 
effect  immediately  but  the  Tribunal  may  grant  a  stay  until 
disposition  of  the  appeal. 

7. — (1)  A  registration  authorizes  the  registrant  to  carry  on 
business  only  in  the  area  in  Ontario  determined  by  the 
Registrar  and  described  in  the  certificate  of  registration 
issued  by  the  Registrar  and  a  registrant  shall  not  carry  on 
business  outside  the  area  so  described. 

(2)  The  Registrar  may  reduce  the  area  applied  for  by  the 
registrant  where,  in  his  opinion,  not  to  do  so  would  lessen  or  be 


likely 
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likely  to  lessen  competition  unduly  in  respect  of  channels  or 
methods  of  distribution,  contrary  to  the  public  interest. 

(3)  Where   the   Registrar  proposes  to  reduce  the  area  ^°tice' 
applied  for,  subsections  1,  2,  3  and  6  of  section  6  apply 
mutatis  mutandis,  in  the  same  manner  as  to  a  proposal  to 
revoke  a  registration. 

(4)  An  appeal  lies  from  a  decision  of  the  Registrar  under  ^gggg!^? 
this  section  to  the  Minister  whose  decision  is  final  and  section 

9b  of  The  Department  of  Financial  and  Commercial  Affairs  Act  ^'fi?- 1970' 
does  not  apply. 

(5)  Where  an  applicant  requires  a  hearing  under  subsection  2  Tr?bun!iby 
of  section  6,  the  Tribunal  shall  hold  a  hearing  and  report  to  the 
Minister  its  finding  of  fact  and  recommendations. 

8.  — (1)  Subject  to  subsection  2,  no  person  who  is  not  a  requirements 
corporation  shall  carry  on  business  in  Ontario  as  a  distributor  [dividual 
unless, 

(a)  he  is  a  resident ;  or 

(b)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  every  mem- 
ber thereof  is  a  resident. 

(2)  A  person  who  is  not  a  corporation  and  who  was  idem 
carrying  on  business  as  a  distributor  immediately  before  the 
14th  day  of  June,  1971  and  who  on  that  day  is  in  contravention 
of  subsection  1  may  continue  to  carry  on  business,  subject  to 
section  4,  if, 

(a)  in  the  case  of  an  individual,  his  interest  or  any 
part  thereof  is  not  transferred  to  or  for  the  benefit 
of  a  non-resident ;  or 

(b)  in  the  case  of  a  partnership  or  an  association, 
syndicate  or  organization  of  individuals,  no  person 
who  is  a  non-resident  is  admitted  as  a  member  thereof. 

9.  — (1)  No  corporation  shall  carry  on  business  in  Ontario  Residency 

,.  ,   .,  .rL  J  requirements 

as  a  distributor  if,  re  corpora- 

tions 

(a)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  non- 
residents or  over  which  non-residents  exercise  control 
or  direction  exceeds  25  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ; 

w 
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(b)  the  total  number  of  equity  shares  of  the  corporation 
beneficially  owned,  directly  or  indirectly,  by  a  non- 
resident or  over  which  he  exercises  control  or 
direction,  together  with  other  shareholders  associated 
with  him,  if  any,  exceeds  10  per  cent  of  the  total 
number  of  issued  and  outstanding  equity  shares  of 
the  corporation ;  or 

(c)  the  corporation  is  not  incorporated  by  or  under  an 
Act  of  Ontario,  Canada  or  any  province  of  Canada. 

(2)  A  corporation  that  was  carrying  on  business  as  a 
distributor  immediately  before  the  14th  day  of  June,  1971 
and  that  on  that  day  is  in  contravention  of  subsection  1 
may  continue  to  carry  on  business,  subject  to  section  4, 

(a)  in  the  case  of  a  contravention  of  clause  a  or  b  of 
subsection  1,  if  no  transfer  of  equity  shares  or 
beneficial  interest  therein  including  their  control  or 
direction  is  made  to  a  non-resident  or  person 
associated  with  him  excepting  when  the  result  would 
be  in  compliance  with  clauses  a  and  b  of  subsection  1 ;  or 

(b)  in  the  case  of  a  contravention  of  clause  c  of  subsection 
1,  until  the  14th  day  of  June,  1972,  but  a  corporation 
incorporated  after  this  Act  comes  into  force  and  before 
the  14th  day  of  June,  1972  by  or  under  an  Act 
of  Ontario,  Canada  or  a  province  of  Canada  may, 
notwithstanding  clauses  a  and  b  of  subsection  1,  be 
registered  in  the  place  of  the  first  mentioned 
corporation  if  the  equity  shares  of  the  new  corporation 
or  beneficial  interest  therein,  including  their  control 
or  direction,  held  by  non-residents  are  held  directly 
or  indirectly  in  the  same  manner  as  the  equity  shares 
of  the  first  mentioned  corporation,  but  where  the 
new  corporation  is  in  contravention  of  clause  a  or  b 
of  subsection  1,  clause  a  of  this  subsection  applies. 

(3)  For  the  purposes  of  this  section,  a  shareholder  shall 
be  deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director ; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  company  that  is  controlled, 
directly  or  indirectly,  by  the  other  shareholder; 


(d) 
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(d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled,  directly  or  indirectly,  by  the 
same  individual  or  corporation  that  controls,  directly 
or  indirectly,  the  other  shareholder ; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

(f)  both  shareholders  are  associated  within  the  meaning 
of  clauses  a  to  e  with  the  same  shareholder. 


(4)  For  the  purposes  of  this  section,  where  an  equity  shares  held 
share  of  a  corporation  is  held  jointly  and  one  or  more 
of  the  joint  holders  thereof  is  a  non-resident,  the  share 
shall  be  deemed  to  be  held  by  a  non-resident. 

10. — (1)  The  Registrar  or  any  person  designated  by  him  in  inspection 
writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  are 
being  complied  with. 

(2)  Where  the   Registrar  has  reasonable  and  probable  Idem 
grounds  to  believe  that  any  person  is  acting  as  a  distributor 
while  unregistered,  the  Registrar  or  any  person  designated 

by  him  in  writing  may  at  any  reasonable  time  enter  upon 
such  person's  business  premises  to  make  an  inspection  for 
the  purpose  of  determining  whether  or  not  the  person  is  in 
contravention  of  section  3  or  9. 

(3)  Upon  an  inspection  under  this  section,  the  person  inaction 
inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  the  person  being  inspected  that  are 
relevant  for  the  purposes  of  the  inspection ;  and 

{b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of 
making  a  copy  thereof,  provided  that  such  copying 
is  carried  out  with  reasonable  dispatch  and  the 
material  in  question  is  promptly  thereafter  returned 
to  the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  inspection. 

(4) 
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(4)  Any  copy  made  as  provided  in  subsection  3  and 
purporting  to  be  certified  by  an  inspector  is  admissible 
in  evidence  in  any  action,  proceeding  or  prosecution  as 
prima  facie  proof  of  the  original. 

11. — (1)  Where,  upon  a  statement  made  under  oath,  the 
Director  believes  on  reasonable  and  probable  grounds  that 
any  person  has  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations,  the  Director  may  by  order  appoint 
one  or  more  persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regulation  or 
the  commission  of  such  an  offence  or  such  conduct  has 
occurred  and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Director. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
affairs  of  the  person  in  respect  of  whom  the  investigation 
is  being  made  and  may, 

(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  person 
and  examine  books  of  account,  papers,  documents 
and  things  relevant  to  the  subject-matter  of  the 
investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that  are 
relevant  to  the  subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make 
an  investigation  under  this  section  or  withhold  from  him 
or  conceal  or  destroy  any  books  of  account,  papers, 
documents  or  things  relevant  to  the  subject-matter  of  the 
investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and 


that 
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that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are,  in  any 
building,  dwelling,  receptacle  or  place  any  books  of  account, 
papers,  documents  or  things  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation,  the  provincial  judge  may,  whether 
or  not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the 
person  making  the  investigation,  together  with  such  police 
officer  or  officers  as  he  calls  upon  to  assist  him,  to  enter 
and  search,  if  necessary  by  force,  such  building,  dwelling, 
receptacle  or  place  for  such  books  of  account,  papers, 
documents  or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the 
person  making  the  investigation  to  make  the  search  at  night. 


(5)  Any  person  making  an  investigation  under  this  section  ^o^T^etc f 
may,  upon  giving  a  receipt  therefor,  remove  any  books  of 
account,  papers,  documents  or  things  examined  under  clause  a 

of  subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter 
of  the  investigation  for  the  purpose  of  making  copies  of 
such  books  of  account,  papers  or  documents,  but  such 
copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books  of  account,  papers  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  person  whose 
affairs  are  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  Admissibility 

■  /•■i  i  i  •  of  copies 

certified  to  be  a  true  copy  by  the  person  making  the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facie  proof  of  the  original 
book,  paper  or  document  and  its  contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  ofPePx0pertment 
to  examine  books  of  account,  papers,  documents  or  things 
examined  under  clause  a  of  subsection  2  or  under  subsection  4. 


12. — (1)  Every  person  employed  in  the  administration  ^fllentiai 
of  this  Act,  including  any  person  making  an  inquiry, 
inspection  or  an  investigation  under  section  10  or  11  shall 
preserve  secrecy  in  respect  of  all  matters  that  come  to 
his  knowledge  in  the  course  of  his  duties,  employment, 
inquiry,  inspection  or  investigation  and  shall  not  communicate 
any  such  matters  to  any  other  person  except, 

[a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations;  or 

(b) 
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(b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the 
information  relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceedings 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act  or  the  regulations. 

13.  — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  the  latest  address  for  service 
appearing  on  the  records  of  the  Department  of  Financial 
and  Commercial  Affairs. 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal. 

14.  — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  he  may  have,  the  Director  may  apply  to  a  judge  of 
the  High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upon  the  application,  the  judge 
may  make  such  order  or  such  other  order  as  the  judge  thinks 
fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order 
made  under  subsection  1. 

15.  — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations ;  or 


(b) 
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(b)  contravenes   any   provision   of   this   Act   or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporations 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon   the   corporation   is   $25,000   and   not   as  provided 
therein. 


(3)  No  proceedings  under  this  section  shall  be  instituted  §gSiSter0f 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  b  of  subsection  1  shall  be  Idem 
commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 


16.  A  statement  as  to,  certificate 

'  as  evidence 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar ; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Director ;  or 


(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director,  receivable 
in  evidence  as  prima  facie  proof  of  the  facts  stated  therein 
for  all  purposes  in  any  action,  proceeding  or  prosecution. 


17.  The  Lieutenant  Governor  in  Council  may  make  Reflations 
regulations, 

{a)  providing  for  the  registration  of  distributors ; 

(*) 
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(b)  requiring  distributors  to  furnish  such  returns,  reports 
or  other  information  as  is  prescribed ; 

(c)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(d)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal ; 

(e)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof ; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations. 


Commence- 
ment 


18.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  14th  day  of  June,  1971. 


short  title        19.  This  Act  may  be  cited  as  The  Paperback  and  Periodical 
Distributors  Act,  1971. 
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CHAPTER  83 


The  Human  Tissue  Gift  Act,  1971 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  In  this  Act,  Interpre- 
tation 

(a)  "consent"  means  a  consent  given  under  this  Act; 


(b)  "physician"  means  a  person  registered  under  The  f  - 2m 
Medical  Act;  » 

(c)  "tissue"  includes  an  organ,  but  does  not  include  any 
skin,  bone,  blood,  blood  constituent  or  other  tissue  that 
is  replaceable  by  natural  processes  of  repair ; 

(d)  "transplant"  as  a  noun  means  the  removal  of  tissue 
from  a  human  body,  whether  living  or  dead,  and  its 
implantation  in  a  living  human  body,  and  in  its  other 
forms  it  has  corresponding  meanings ; 

(e)  "writing"  for  the  purposes  of  Part  II  includes  a 
will  and  any  other  testamentary  instrument  whether 
or  not  probate  has  been  applied  for  or  granted  and 
whether  or  not  the  will  or  other  testamentary 
instrument  is  valid. 


PART  I 

INTER-VIVOS  GIFTS  FOR  TRANSPLANTS 


2.  A  transplant  from  one  living  human  body  to  another  J^er Actts 
living  human  body  may  be  done  in  accordance  with  this  Act,  are  lawful 
but  not  otherwise. 

3.  — (1)  Any  person  who  has  attained  the  age  of  majority,  £r^sse^j£r 
is  mentally  competent  to  consent,  and  is  able  to  make  a 

free  and  informed  decision  may  in  a  writing  signed  by  him 


consent 
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consent  to  the  removal  forthwith  from  his  body  of  the  tissue 
specified  in  the  consent  and  its  implantation  in  the  body  of 
another  living  person. 

(2)  Notwithstanding  subsection  1,  a  consent  given  there- 
under by  a  person  who  had  not  attained  the  age  of  majority, 
was  not  mentally  competent  to  consent,  or  was  not  able  to 
make  a  free  and  informed  decision  is  valid  for  the  purposes 
of  this  Act  if  the  person  who  acted  upon  it  had  no  reason 
to  believe  that  the  person  who  gave  it  had  not  attained 
the  age  of  majority,  was  not  mentally  competent  to  consent, 
and  was  not  able  to  make  a  free  and  informed  decision,  as 
the  case  may  be. 

(3)  A  consent  given  under  this  section  is  full  authority 
for  any  physician, 

(a)  to  make  any  examination  necessary  to  assure 
medical  acceptability  of  the  tissue  specified  therein; 
and 

(b)  to  remove  forthwith  such  tissue  from  the  body  of 
the  person  who  gave  the  consent. 

(4)  If  for  any  reason  the  tissue  specified  in  the  consent 
is  not  removed  in  the  circumstances  to  which  the  consent 
relates,  the  consent  is  void. 

PART  II 

POST  MORTEM  GIFTS  FOR  TRANSPLANTS 
AND  OTHER  USES 

4. — (1)  Any  person  who  has  attained  the  age  of  majority 
may  consent, 

(a)  in  a  writing  signed  by  him  at  any  time ;  or 

(b)  orally  in  the  presence  of  at  least  two  witnesses 
during  his  last  illness, 

that  his  body  or  the  part  or  parts  thereof  specified  in  the 
consent  be  used  after  his  death  for  therapeutic  purposes, 
medical  education  or  scientific  research. 

(2)  Notwithstanding  subsection  1,  a  consent  given  by  a 
person  who  had  not  attained  the  age  of  majority  is  valid  for 
the  purposes  of  this  Act  if  the  person  who  acted  upon  it  had 
no  reason  to  believe  that  the  person  who  gave  it  had  not 
attained  the  age  of  majority. 


(3) 
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(3)  Upon  the  death  of  a  person  who  has  given  a  consent  funau^Vority 
under  this  section,  the  consent  is  binding  and  is  full  exception 
authority  for  the  use  of  the  body  or  the  removal  and  use  of 
the  specified  part  or  parts  for  the  purpose  specified,  except 
that  no  person  shall  act  upon  a  consent  given  under  this 
section  if  he  has  reason  to  believe  that  it  was  subsequently 
withdrawn. 


5. — (1)  Where  a  person  of  any  age  who  has  not  given  a  consent^ 

consent  under  section  4  dies,  or  in  the  opinion  of  a  physician  etc.,  for  ' 
, ,      ,    .  .  ,     r  c  •  •  use  of  Dody 

is  incapable  of  giving  a  consent  by  reason  ot  injury  or  after 

disease  and  his  death  is  imminent, 

(a)  his  spouse  of  any  age ;  or 

(b)  if  none  or  if  his  spouse  is  not  readily  available, 
any  one  of  his  children  who  has  attained  the  age  of 
majority;  or 

(c)  if  none  or  if  none  is  readily  available,  either  of  his 
parents ;  or 

(d)  if  none  or  if  neither  is  readily  available,  any  one  of 
his  brothers  or  sisters  who  has  attained  the  age  of 
majority;  or 

(e)  if  none  or  if  none  is  readily  available,  any  other  of 
his  next  of  kin  who  has  attained  the  age  of 
majority;  or 

(/)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
he  died  in  hospital,  the  administrative  head  of  the 
hospital , 


may  consent, 

(g)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person ;  or 

(h)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses ;  or 

(i)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 

to 
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to  the  body  or  the  part  or  parts  thereof  specified  in  the 
consent  being  used  after  death  for  therapeutic  purposes, 
medical  education  or  scientific  research. 

(2)  No  person  shall  give  a  consent  under  this  section  if  he 
has  reason  to  believe  that  the  person  who  died  or  whose 
death  is  imminent  would  have  objected  thereto. 

(3)  Upon  the  death  of  a  person  in  respect  of  whom  a 
consent  was  given  under  this  section  the  consent  is  binding 
and  is,  subject  to  section  6,  full  authority  for  the  use  of 
the  body  or  for  the  removal  and  use  of  the  specified  part 
or  parts  for  the  purpose  specified  except  that  no  person  shall 
act  on  a  consent  given  under  this  section  if  he  has  actual 
knowledge  of  an  objection  thereto  by  the  person  in  respect 
of  whom  the  consent  was  given  or  by  a  person  of  the 
same  or  closer  relationship  to  the  person  in  respect  of 
whom  the  consent  was  given  than  the  person  who  gave  the 
consent. 

(4)  In  subsection  1,  "person  lawfully  in  possession  of 
the  body"  does  not  include, 

(a)  the  supervising  coroner  or  a  coroner  in  possession 
of  the  body  for  the  purposes  of  The  Coroners  Act; 

(b)  the  Public  Trustee  in  possession  of  the  body  for 
the  purpose  of  its  burial  under  The  Crown  Administra- 
tion of  Estates  Act; 

(c)  an  embalmer  or  funeral  director  in  possession  of  the 
body  for  the  purpose  of  its  burial,  cremation  or  other 
disposition ;  or 

(d)  the  superintendent  of  a  crematorium  in  possession 
of  the  body  for  the  purpose  of  its  cremation. 

6.  Where  in  the  opinion  of  a  physician,  the  death  of  a 
person  is  imminent  by  reason  of  injury  or  disease  and  the 
physician  has  reason  to  believe  that  section  7,  22  or  23  of  The 
Coroners  Act  may  apply  when  death  does  occur  and  a 
consent  under  this  Part  has  been  obtained  for  a  post  mortem 
transplant  of  tissue  from  the  body,  a  coroner  having  juris- 
diction, notwithstanding  that  death  has  not  yet  occurred, 
may  give  such  directions  as  he  thinks  proper  respecting  the 
removal  of  such  tissue  after  the  death  of  the  person,  and 
every  such  direction  has  the  same  force  and  effect  as  if  it  had 
been  made  after  death  under  section  9  of  The  Coroners  Act. 
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7.  — (1)  For  the  purposes  of  a  post  mortem  transplant,  the  uoneofnlna_ 
fact  of  death  shall  be  determined  by  at  least  two  physicians  deafcn 

in  accordance  with  accepted  medical  practice. 

(2)  No  physician  who  has  had  any  association  with  the  Prohibition 
proposed  recipient  that  might  influence  his  judgment  shall 

take  any  part  in  the  determination  of  the  fact  of  death  of 
the  donor. 

(3)  No  physician  who  took  any  part  in  the  determination  Idem 
of  the  fact  of  death  of  the  donor  shall  participate  in  any 
way  in  the  transplant  procedures. 

(4)  Nothing  in  this  section  in  any  way  affects  a  physician  Exception 
in  the  removal  of  eyes  for  cornea  transplants. 

8.  Where  a  gift  under  this  Part  cannot  for  any  reason  be^®r|ed 
used  for  any  of  the  purposes  specified  in  the  consent,  the  use  fails 
subject-matter   of   the   gift   and   the   body   to   which  it 
belongs   shall  be   dealt   with   and  disposed   of  as   if  no 
consent  had  been  given. 


PART  III 

GENERAL 

9.  No  action  or  other  proceeding  for  damages  lies  against  ^binty 
any  person  for  any  act  done  in  good  faith  and  without 
negligence   in   the   exercise   or   intended  exercise   of  any 
authority  conferred  by  this  Act. 

10.  No   person   shall   buy,   sell   or   otherwise   deal  in,  tissue" 
directly  or  indirectly,  for  a  valuable  consideration,   any  prohibited 
tissue  for  a  transplant,  or  any  body  or  part  or  parts  thereof 

other  than  blood  or  a  blood  constituent,  for  therapeutic 
purposes,  medical  education  or  scientific  research,  and  any 
such  dealing  is  invalid  as  being  contrary  to  public  policy. 

11.  — (1)  Except  where  legally  required,  no  person  shall  Disclosure 
disclose  or  give  to  any  other  person  any  information  or  information 
document  whereby  the  identity  of  any  person, 

(a)  who  has  given  or  refused  to  give  a  consent ; 

(b)  with  respect  to  whom  a  consent  has  been  given ;  or 

(c)  into  whose  body  tissue  has  been,  is  being  or  may  be 
transplanted, 

may  become  known  publicly. 

(2) 
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Exception  (2)  Where  the  information  or  document  disclosed  or  given 
pertains  only  to  the  person  who  disclosed  or  gave  the 
information  or  document,  subsection  1  does  not  apply. 


Lawful 
dealings 
not  affected, 
exception 


Offence 


12.  Any  dealing  with  a  body  or  part  or  parts  thereof  that 
was  lawful  before  this  Act  came  into  force  shall,  except  as 
provided  in  this  Act,  continue  to  be  lawful. 

13.  Every  person  who  knowingly  contravenes  any  provision 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


R.S.O.  1970, 
c.  87 

not  affected 


Transitional 
provision 

1962-63, 
c.  59 


14.  Except  as  provided  in  section  6,  nothing  in  this 

Act  affects  the  operation  of  The  Coroners  Act. 

15.  A  request  made  or  an  authorization  given  under 
The  Human  Tissue  Act,  1962-63  before  this  Act  came  into 
force  may  be  acted  upon  in  accordance  with  that  Act 
notwithstanding  the  repeal  of  that  Act. 


R.S.O.  1970, 
c.  214, 
repealed 

Commence- 
ment 


PART  IV 

MISCELLANEOUS 

16.  The  Human  Tissue  Act  is  repealed. 

17.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


18.  This  Act  may  be  cited  as  The  Human  Tissue  Gift  Act, 
1971. 


CHAPTER 


1971 


INSURANCE 


Chap.  84  673 


CHAPTER  84 


An  Act  to  amend  The  Insurance  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Paragraph  12  of  section  1  of  The  Insurance  Act  is       •  s19J°- 
amended  by  striking  out  "or  with  guarantee  capital  stock  p^e *|ed ' 
subject  to  repayment  by  the  corporation,  in  respect  of  which 
the  dividend  rate  is  limited  by  its  Act  or  instrument  of 
incorporation"  in  the  second,  third,  fourth  and  fifth  lines, 
so  that  the  paragraph  shall  read  as  follows : 


12.  "cash-mutual  corporation"  means  a  corporation 
without  share  capital  that  is  empowered  to  undertake 
insurance  on  both  the  cash  plan  and  the  mutual  plan. 


(2)  Paragraph  42  of  the  said  section  1  is  amended  by   -f^'s1 170, 
striking  out  "or  with  guarantee  capital  stock  subject  to  P^^ed 
repayment  by  the  corporation,  in  respect  of  which  the 
dividend   rate   is   limited   by   its   Act   or   instrument  of 
incorporation"  in  the  second,  third,  fourth  and  fifth  lines, 
so  that  the  paragraph  shall  read  as  follows : 


42.  "mutual  corporation"  means  a  corporation  without 
share  capital  that  is  empowered  to  undertake  mutual 
insurance  exclusively. 


2.  Subsection  2  of  section  24  of  The  Insurance  Act  is ■  g19™- 
repealed  and  the  following  substituted  therefor :  subs.  '2, 

r  0  re-enacted 

(2)  Subject  to  the  provisions  of  the  Parts  of  this  Act  ^ryVn0 
that  particularly  relate  to  the  classes  of  insurers  insurance 
mentioned  in  section  23,  a  licence  may  be  granted 
to  an  insurer  to  carry  on  any  one  or  more  of  the 
classes  of  insurance  defined  in  section  1  or  as  are 
prescribed  by  the  regulations  made  under  subsection 
1  of  this  section. 


3. 
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c  "224' s928  3*  Subsection  2  of  section  28  of  The  Insurance  Act  is 
subs.  2, '       amended  by  inserting  after  "Lloyds"  in  the  fifth  line  "not 

amended  J  °  J 

licensed  on  the  30th  day  of  June,  1971",  so  that  the 
subsection  shall  read  as  follows : 


(2)  A  licence  shall  not  be  granted  to  a  mutual  insurance 
corporation,  a  cash-mutual  insurance  corporation, 
an  insurance  company  mentioned  in  paragraph  6  of 
subsection  1  of  section  23,  a  reciprocal  or  inter- 
insurance  exchange,  or  to  an  underwriter  or  syndicate 
of  underwriters  operating  on  the  plan  known  as 
Lloyds  not  licensed  on  the  30th  day  of  June,  1971, 
except  upon  proof  that  the  net  surplus  of  assets  over  all 
liabilities  exceeds  the  amount  fixed  by  subsection  1 
for  the  paid  in  capital  stock  of  joint  stock  insurance 
companies,  and  that  such  net  surplus  of  assets  over  all 
liabilities  together  with  the  contingent  liability  of 
members,  if  any,  exceeds  the  amount  fixed  by  sub- 
section 1  for  the  subscribed  and  allotted  capital  stock 
of  joint  stock  insurance  companies  for  the  respective 
classes  of  insurance  mentioned  therein. 


?'224 ' s1984'  Subsection  7  of  section  84  of  The  Insurance  Act  is 

subs.  V,  '  amended  by  adding  at  the  end  thereof  "but  clause  c  of  section 
385  applies  to  each  separate  and  distinct  fund  as  if  the  total 
assets  of  each  such  fund  were  the  total  assets  of  the  insured", 
so  that  the  subsection  shall  read  as  follows : 


Exception  (j^  Where  a  separate  and  distinct  fund  is  maintained 

investment  under  subsection  1 ,  the  percentage  limits  specified  in 

clauses  e  and  /  of  section  385  do  not  apply  to  the 
investments  and  loans  constituting  the  assets  of  the 
fund  and  in  the  application  of  those  limits  to  the 
insurer  as  a  whole  the  assets  of  any  such  separate 
fund  shall  not  be  taken  into  account,  but  clause  c 
of  section  385  applies  to  each  separate  and  distinct 
fund  as  if  the  total  assets  of  each  such  fund  were 
the  total  assets  of  the  insured. 


c'224's1995  5'  Subsection  3  of  section  95  of  The  Insurance  Act  is 
amended      amended  by  adding  thereto  the  following  clause : 

(aa)  amending  or  altering  the  terms,  conditions,  pro- 
visions, exclusions  and  limits  set  forth  in  Schedule  E. 

c1"^? ' s19i27  8-  Subsection  2  of  section  127  of  The  Insurance  Act  is 
amended     amended  by  striking  out  "without  guarantee  capital  stock" 

in  the  third  and  fourth  lines  so  that  the  subsection  shall 

read  as  follows : 


(2) 
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(2)  No  licensed  insurer  shall  carry  on,  on  the  premium o^^JmiSm 
note  plan,  any  class  of  insurance  other  than  fire,  note  plan 
livestock  and  weather  insurance,  but  a  mutual  in- 
surance company,  incorporated  for  the  purpose  of 
undertaking  contracts  of  fire  insurance  on  the  premium 
note  plan,  may  also  insure  for  the  classes  of  insurance 
as  specified  in  subsection  13  of  section  169  of  The  ^"fg0' 1970' 
Corporations  Act. 


7.  Subsection  4  of  section  139  of  The  Insurance  Act  is  ^'22?,* s.9i39, 
amended  by  striking  out  "without  guarantee  capital  stock"  Jjjj-'j»d 
in  the  first  and  second  lines,  so  that  the  subsection  shall  read 
as  follows : 

(4)  A  mutual  insurance  corporation  incorporated  under  J^JJ^ 
subsection  3  of  section  168  of  The  Corporations  A  ct  corporations 
shall  be  deemed  to  be  an  insurer  of  the  same  class 
under  subsection   1   and  under  subsection   4  of 
section  140. 


8.  Subsection  5  of  section  140  of  The  Insurance  Act  is  R  §-0- 1970 

c  224  s  140 

amended  by  striking  out  "without  guarantee  capital  stock"  subs. '5, ' 
in  the  first  and  second  lines  and  in  the  sixth  and  seventh  n 
lines,  so  that  the  subsection  shall  read  as  follows: 

(5)  No  mutual  insurance  corporation  incorporated  to  Reinsurance 

v  '  r  r  re  weather 

transact  fire  insurance  on  the  premium  note  plan  insurance 
shall  undertake  contracts  of  weather  insurance  unless 
all  liability  for  loss  in  excess  of  $100  on  any  risk 
covered  by  weather  insurance  is  reinsured  with  a 
licensed  weather  company  or  a  mutual  insurance 
corporation  incorporated  pursuant  to  subsection  3 
of  section  168  of  The  Corporations  Act. 

9.  Section  143  of  The  Insurance  Act  is  repealed.  a  22?,'  s19i43, 

repealed 

10.  Clause  b  of  section  199  of  The  Insurance  Act  is  ^"22?"  s9i99 
repealed  and  the  following  substituted  therefor :  ci.  b, ' 

r  0  re-enacted 

(b)  "insured"  means  a  person  insured  by  a  contract 
whether  named  or  not  and  includes  any  person  who  is 
stated  in  a  contract  to  be  entitled  to  benefits  payable 
under  the  insurance  mentioned  in  subsection  1  of 
section  231  and  subsection  1  of  section  232,  whether 
described  therein  as  an  insured  person  or  not. 

11.  Section  201  of  The  Insurance  Act  is  amended  by ^f^? ' s^2oi 
adding  thereto  the  following  subsections :  amended 


(5a) 
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(5a)  The  Superintendent  may  approve  a  form  of  owner's 
policy  containing  insuring  agreements  and  provisions 
in  conformity  with  this  Part  for  use  by  insurers  in 
general,  and  which,  for  the  purposes  of  section  203, 
shall  be  the  standard  owner's  policy. 

(5b)  Where  the  Superintendent  approves  the  form  referred 
to  in  subsection  5a,  he  shall  cause  a  copy  of  this 
form  to  be  published  in  The  Ontario  Gazette  but 
it  is  not  necessary  for  him  to  publish  in  The  Ontario 
Gazette  endorsement  forms  approved  for  use  with 
the  standard  owner's  policy. 

12. — (1)  Subsection  3  of  section  203  of  The  Insurance  Act 
is  amended  by  adding  at  the  commencement  thereof  "Subject 
to  subsection  4#",  so  that  the  subsection  shall  read  as 
follows : 

(3)  Subject  to  subsection  \a,  the  insurer  shall  deliver  or 
mail  to  the  insured  named  in  the  policy,  or  to  the 
agent  for  delivery  or  mailing  to  the  insured,  the 
policy  or  a  true  copy  thereof  and  every  endorsement 
or  other  amendment  to  the  contract. 

(2)  The  said  section  203  is  amended  by  adding  thereto  the 
following  subsections : 

(4a)  Where  an  insurer  adopts  the  standard  owner's  policy, 
it  may,  instead  of  issuing  the  policy,  issue  a  certificate 
in  a  form  approved  by  the  Superintendent  which  when 
issued  is  of  the  same  force  and  effect  as  if  it  was 
in  fact  the  standard  owner's  policy,  subject  to  the 
limits  and  coverages  shown  thereon  by  the  insurer 
and  any  endorsements  issued  concurrently  therewith 
or  subsequent  thereto  but,  at  the  request  of  an 
insured  at  any  time,  the  insurer  shall  provide  a  copy 
of  the  standard  owner's  policy  wording  as  approved 
by  the  Superintendent. 

(46)  Where  a  certificate  is  issued  under  subsection  4a, 
subsection  5  of  this  section,  and  subsection  2  of 
section  228,  apply  mutatis  mutandis. 

(4c)  Where  an  insurer  issues  a  certificate  under  sub- 
section 4a,  proof  of  the  terms  of  the  policy  may  be 
given  by  production  of  a  copy  of  The  Ontario 
Gazette  containing  the  form  of  standard  owner's 
policy  approved  by  the  Superintendent. 

13. 


1971 


INSURANCE 


Chap.  84  677 


13.  Subsection  4  of  section  217  of  The  Insurance  Act  is  ^-f^?"  s92i7 
amended  by  striking  out  "or"  at  the  end  of  clause  c,  bya^8Vd 
adding  "or"  at  the  end  of  clause  d  and  by  adding  thereto 
the  following  clause : 

(e)  the  occasional  and  infrequent  use  by  the  insured  of 
his  automobile  for  the  transportation  of  children  to  or 
from  school  or  school  activities  conducted  within  the 
educational  program. 


14. — (1)  Subsection  1  of  section  231  of  The  Insurance  Act  s19™^ 
is  repealed  and  the  following  substituted  therefor:  subs,  l ' 

r  °  re-enacted 

(1)  Every   contract   evidenced   by   a   motor   vehicle  rehabilitation 
liability  policy  shall  provide  the  medical  and  re-  benefits 
habilitation  benefits  set  forth  in  subsection  1  of 
Schedule  E  subject  to  the  limits,  terms  and  conditions 
set  forth  in  Schedule  E. 

(2)  Subsection  3  of  the  said  section  231  is  amended  by  ^-§24 "  s1923i 
striking  out  "clause  a  of"  in  the  first  line.  amended 

(3)  Subsection  4  of  the  said  section  231  is  amended  by  J'f^?,"  s1923i, 
striking  out  "clause  a  of"  in  the  first  line.  Imlnded 

(4)  Subsection  5  of  the  said  section  231  is  amended  by  J^0'  g19^ 
striking  out  "clause  b  of"  in  the  first  line.  subs. '5, 

0  amended 


15. — (1)  Subsection  1  of  section  232  of  The  Insurance  Act  ^224 '  s19232 
is  repealed  and  the  following  substituted  therefor:  subs.'i 

r  0  re-enacted 

(1)  Every  contract  evidenced  by  a  motor  vehicle  liability  Occident 
policy  shall  provide  the  death  and  total  disability 
benefits  set  forth  in  subsection  2  of  Schedule  E  in 
the  terms,  conditions,  provisions  and  exclusions  and 
subject  to  the  limits  as  set  forth  in  Schedule  E. 

(2)  Subsections  3,  4  and  5  of  the  said  section  232  are  ^'224'  s19232 
repealed.  subss' 3-5, 

r  repealed 


16.  The  Insurance  Act  is  amended  by  adding  thereto  the  ^§24'  197°' 

following  Section  :  amended 

234a. — (1)  Where  a  person  entitled  to  benefits  provided  gjggj^ 
by  insurance  under  section  231  and  section  232  or 
either  of  them, 

M 
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(a)  is  an  occupant  of  a  motor  vehicle  involved  in  an 
accident,  the  insurer  of  the  owner  of  the  motor 
vehicle  shall,  in  the  first  instance,  be  liable 
for  payment  of  the  benefits  provided  by  the 
insurance ;  or 


(b)  is  a  pedestrian  and  is  struck  by  a  motor  vehicle, 
the  insurer  of  the  owner  of  the  motor  vehicle 
shall,  in  the  first  instance,  be  liable  for  the 
payment  of  the  benefits  provided  by  the 
insurance. 

Idem  (2)  Nothing  in  this  section  affects  the  operation  of 

subsections  2  to  5  of  section  231  and  subsection  2 
of  section  232. 


r.s.o.  1970,        17.  Section  237  of  The  Insurance  Act  is  repealed  and  the 

c  224  s  237  r 

re-enacted  '    following  substituted  therefor : 

obligation  ' — ^  Where  any  person  makes  a  claim  for  damages  in 

to  inform  respect  of  bodily  injury  or  death  sustained  by  the 

person  or  any  other  person  while  driving  or  being 
carried  in  or  upon  or  entering  or  getting  onto  or 
alighting  from  or  as  a  result  of  being  struck  by  an 
automobile,  he  shall  furnish  the  person  against  whom 
the  claim  is  made  full  particulars  of  all  insurance 
available  to  the  claimant  under  contracts  falling 
within  the  scope  of  section  231  or  232. 

(2)  Where  a  claimant  is  entitled  to  the  benefit  of  insurance 
as  provided  in  Schedule  E  this,  to  the  extent  of 
payments  made  or  available  to  the  claimant  there- 
under, constitutes  a  release  by  the  claimant  of  any 
claim  against  the  person  liable  to  the  claimant  or  his 
insurer. 


Release  by 
claimant  of 
benefits 
under 
Schedule  E 


^'224 '  s19238,  18. — (1)  Clause  a  of  section  238  of  The  Insurance  Act  is 

°i-  a> .  .  amended  by  striking  out  "231  or  232"  in  the  second  line. 

amended  J  ° 

c '224 "  s19238  (2)  Clause  b  of  the  said  section  238  is  amended  by 

ci-       .  striking  out  "231  or  232"  in  the  second  line. 

amended  ° 


?'224 ' s19353  Subsection  1  of  section  353  of  The  Insurance  Act  is 

subs.'i,     '    repealed  and  the  following  substituted  therefor: 

re-enacted  ° 

(i) 
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(1)  Licences  as  agents,  brokers  or  adjusters  may  be^0icences 
issued   to   any   corporation   that   is   incorporated  corporations 
expressly  for  the  purpose  of  acting  as  an  insurance 

agent,  broker  or  adjuster  or  for  that  and  such  other 

purposes  as  the  Superintendent  expressly  approves 

of  and  where  the  corporation  has  been  incorporated 

under  The  Business  Corporations  Act  after  the  30th  f; fg0, 1970, 

day  of  June,  1971,  the  articles  of  incorporation  shall 

have  been  approved  by  the  Superintendent  prior  to 

incorporation. 

20.  Section  357  of  The  Insurance  Act  is  repealed  and  the^^0-!9™^ 
following  substituted  therefor:  re-enacted  ' 

357. — (1)  Any  person  who  induces  or  attempts  to  induce,  ^isting 
directly  or  indirectly,  an  insured  to,  insurance 

J  J  prohibited 

(a)  lapse; 

(b)  surrender  for  cash  paid  up  or  extended 
insurance,  or  other  valuable  consideration;  or 

(c)  subject  to  substantial  borrowing  whether  in  a 
single  loan  or  over  a  period  of  time, 

any  contract  with  one  insurer  of  life  insurance  that 
contains  provision  for  cash  surrender  and  paid  up 
values  for  the  purpose  of  effecting  a  contract  of  life 
insurance  with  another  insurer  is  guilty  of  an  offence. 

(2)  A  person  licensed  as  an  agent  for  life  insurance  who,  ^femente 

comparisons 

(a)  makes  a  false  and  misleading  statement  Or  prohibited 
representation  in  the  solicitation  or  registration 

of  insurance ;  or 

(b)  makes  or  delivers  any  incomplete  comparison 
of  any  policy  or  contract  of  insurance  with 
that  of  any  other  insurer  in  the  solicitation  or 
registration  of  insurance ;  or 


(c)  coerces  or  proposes,  directly  or  indirectly, 
to  coerce  a  prospective  buyer  of  life  insurance 
through  the  influence  of  a  professional  or  a 
business  relationship  or  otherwise  to  give  a 
preference  with  respect  to  the  policy  of  life 
insurance  that  would  not  otherwise  be  given  on 
the  effecting  of  a  life  insurance  contract, 


is  guilty  of  an  offence. 


(3) 
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(3)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  regulating  the  replacement  of  an  existing  life 
insurance  contract  by  another  contract  of  life 
insurance; 

(b)  prescribing  the  duties  of  insurers  and  agents  in 
connection  with  replacement  of  life  insurance 
contracts. 


21.  Section  370  of  The  Insurance  Act  is  amended  by 
striking  out  "In  this  Part"  in  the  first  line  and  inserting  in 
lieu  thereof  "In  sections  371  to  380",  so  that  the  section  shall 
read  as  follows: 

370.  In  sections  371  to  380,  "reinsurance"  means  an 
agreement  whereby  contracts  made  in  Ontario  by  a 
licensed  insurer  incorporated  or  organized  under  the 
laws  of  Ontario  or  any  class  or  group  of  such 
contracts  are  undertaken  or  reinsured  by  another 
insurer  either  by  novation,  transfer  or  assignment  or 
as  a  result  of  amalgamation  of  the  insurers. 


22.  The  Insurance  Act  is  amended  by  adding  thereto  the 
following  section : 

380a. — (1)  In  this  section,  "reinsurance"  means  an  agree- 
ment whereby  a  class  or  group  of  contracts  that 
includes  contracts  made  in  Ontario  by  a  licensed 
insurer  are  undertaken  or  reinsured  by  another  insurer 
either  by  novation,  transfer,  or  assignment  or  as  a 
result  of  amalgamation  of  insurers  but  does  not 
include  a  contract  of  reinsurance  of  individual  risks 
made  by  insurers  in  the  ordinary  course  of  business. 

(2)  An  agreement  for  reinsurance  shall  be  evidenced  by 
an  instrument  in  writing  setting  forth  in  full  the  terms 
and  conditions  of  such  reinsurance  but  no  agreement 
with  respect  to  contracts  made  in  Ontario  shall  be 
entered  into  until  the  approval  of  the  Superintendent 
has  been  obtained. 

(3)  Upon  the  approval  of  the  Superintendent  to  an  agree- 
ment for  reinsurance  under  this  section,  notice  thereof, 
together  with  a  statement  of  the  nature  and  terms 
of  the  agreement  for  reinsurance,  in  a  form  satisfactory 
to  the  Superintendent  shall  be  served  on  all  policy- 


holders 
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holders  in  Ontario  that  may  be  reinsured  thereunder, 
by  being  sent  by  mail  to  the  last  known  address  of 
each  such  policyholder. 

23.  Section  382  of  The  Insurance  Act  is  amended  by^-fj?  i9382 
adding  after  "corporation"  in  the  fourth  line  "licensed  to  write  amended 
life  insurance",  so  that  the  section  shall  read  as  follows: 

382.  In  this  Part,  "insurer"  means  an  insurer  incorporated lyterpreta- 
or  organized  under  the  laws  of  Ontario  and  in  section 
383  includes  only  a  joint  stock  insurance  company, 
a  fraternal  society,  a  mutual  insurance  corporation 
licensed  to  write  life  insurance  and  a  cash-mutual 
insurance  corporation. 

24.  Section  384  of  The  Insurance  Act  is  amended  byJJ^P*1^ 
inserting  after  "corporation"  in  the  second  line  "licensed  toamended 
write  life  insurance",  so  that  the  section  shall  read  as  follows: 

384.  An  insurer  who  is  not  a  joint  stock  insurance  of  other ents 
company,  a  fraternal  society,  a  mutual  insurance  insurers 
corporation  licensed  to  write  life  insurance  or  a 
cash-mutual  insurance  corporation,  may  invest  its 
funds  in  securities  described  in  clauses  a  to  /  and 
clauses  o  and  p  of  subsection  1  of  section  383  and  may 
lend  its  funds  on  the  security  of  any  such  securities. 

25.  Subsection  1  of  section  386  of  The  Insurance  Act  isR -S-0. 1970 

C.  ZZi,  S.  oob, 

amended  by  inserting  after  "investment"  in  the  first  andsubs.  i, 

J  i      -i-i-ii  c  -v  t  i         *  A_A„  amended 

second  lines  after  the  13th  day  of  November,  1970  ,  so  that 
the  subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  An  insurer  shall  not  knowingly  make  an  investment, JJSjJJJ^ 
after  the  13th  day  of  November,  1970,  other  than  arrestments 
loan  on  the  security  of  a  policy  of  life  insurance 
issued  by  it, 


26.  The  Insurance  Act  is  amended  by  adding  thereto  the R i970, 

following  Schedule :  amended 

SCHEDULE  E 

MANDATORY  MEDICAL  AND  REHABILITATION 
BENEFITS,  AND  ACCIDENT  BENEFITS  IN 
MOTOR  VEHICLE  LIABILITY  POLICIES 

Accident  Benefits  Section 

The  Insurer  agrees  to  pay  to  or  with  respect  to  each  insured  person 
as  defined  in  this  Section  who  sustains  bodily  injury  or  death,  directly  and 
independently  of  all  other  causes,  by  an  accident  arising  out  of  the  use  or 
operation  of  an  automobile: 


Subsection 
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Subsection  1 — Medical  and  Rehabilitation  Benefits 

1.  All  reasonable  expenses  incurred  within  four  years  from  the  date  of 
the  accident  as  a  result  of  such  injury  for  necessary  medical,  surgical,  dental, 
hospital,  professional  nursing,  and  ambulance  service  and,  in  addition, 
for  such  other  services  and  supplies  which  are,  in  the  opinion  of  the  insured 
person's  attending  physician  and  that  of  the  Insurer's  medical  advisor, 
essential  for  the  treatment  or  rehabilitation  of  said  person,  to  the  limit  of 
$5,000.00  per  person. 

2.  Funeral  services  up  to  the  amount  of  $500.00  in  respect  to  the 
death  of  any  one  person. 

The  Insurer  shall  not  be  liable  under  this  Subsection  for  those  portions 
of  such  expenses  payable  or  recoverable  under  any  medical,  surgical, 
dental,  or  hospitalization  plan  or  law  or,  except  for  similar  insurance 
provided  under  another  automobile  insurance  contract,  under  any  other 
insurance  contract  or  certificate  issued  to  or  for  the  benefit  of,  any  insured 
person. 

Subsection  2 — Death  and  Total  Disability 
Part  I  — Death  Benefits 

A.  Subject  to  the  provisions  of  this  Part  I,  for  death  which  ensues 
within  180  days  of  the  accident  or  within  104  weeks  of  the  accident  if  there  has 
been  continuous  total  disability  during  that  period,  a  payment — -based  on  the 
age  and  status  at  the  date  of  the  accident  of  the  deceased  in  a  household 
where  spouse  or  dependants  survive  —  of  the  following  amount: 


Status  of  Deceased 


Age  of  Deceased  at 
Date  of  Accident 

Head  of 
Household 

Spouse  in 
Two-parent 
Households 

Dependent 
Children 

Under  5  vears  

$  500. 

5  years  but  under  10  years  

1,000. 

10  years  but  under  21  years  

$5,000. 

$2,500. 

1,000. 

21  years  and  over  

5,000. 

2,500. 

In  addition,  with  respect  to  death  of  head  of  household,  where  there  are 
two  or  more  survivors — spouse  or  dependants — the  principal  sum  payable  is 
increased  $1,000.  for  each  survivor  other  than  the  first. 


B.  For  the  purposes  of  this  Part  I, 

(1)  the  spouse  of  head  of  household  shall  be  deemed  to  be  the  spouse 
with  the  lesser  income  in  the  year  preceding  the  date  of  death ; 

(2)  a  deceased  person  whose  only  surviving  dependants  are  parents 
of  such  a  person  shall  be  deemed  a  head  of  household  if  such 
parents,  at  the  date  of  accident,  were  residing  in  the  same  dwelling 
premises  as  the  deceased  person  and  were  principally  dependent 
upon  him  for  financial  support  ; 

(3)  the  words  "dependent  child"  as  used  herein  shall  mean  a  child, 

(a)  under  the  age  of  21  years  for  whose  support  the  head  of 
household  is  legally  liable  and  who  is  dependent  upon  the 
head  of  household  for  financial  support ;  or 
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(b)  21  years  of  age  or  over  who,  because  of  mental  or  physical 
infirmity,  is  wholly  dependent  upon  the  head  of  household 
for  financial  support. 

(4)  the  total  amount  payable  shall  be  paid  with  respect  to  death  of 
head  of  household  or  spouse  to  the  surviving  spouse.  If  there 
is  no  surviving  spouse  in  the  household,  no  amount  shall  be  payable 
unless  there  are  surviving  dependent  children  or  dependent  parents, 
as  defined  in  (2)  and  (3)  above,  and  in  that  event  the  total  sum 
payable  shall  be  divided  equally  among  the  surviving  dependants 
in  the  household ; 

(5)  the  total  amount  payable  with  respect  to  death  due  to  a  common 
disaster  of  head  of  household  and  spouse  shall  be  divided  equally 
between  surviving  dependent  children  or  dependent  parents; 

(6)  the  amount  payable  with  respect  to  the  death  of  a  dependent  child 
shall  be  divided  equally  between  the  surviving  parents ;  if  no  parent 
survives  no  amount  shall  be  payable ; 

(7)  amounts  payable  under  this  Part  I  shall  be  paid  only  to  a  person 
who  is  alive  30  days  after  the  death  of  the  insured  person. 

Part  II— Total  Disability 

A  weekly  benefit  for  the  period  during  which  the  injury  shall  wholly 
and  continuously  disable  such  insured  person;  provided, 

(a)  such  person  was  employed  at  the  date  of  the  accident ; 

(b)  within  20  days  from  the  date  of  the  accident  such  injury  prevents 
him  from  performing  any  and  every  duty  pertaining  to  his  occupation 
or  employment ; 

(c)  no  benefit  shall  be  payable  for  any  period  in  excess  of  104  weeks 
except  that  if,  at  the  end  of  the  104  week  period,  it  has  been 
established  that  such  injury  permanently  and  totally  disabled  such 
person  from  engaging  in  any  occupation  or  employment  for  which 
he  is  reasonably  suited  by  education,  training  or  experience,  the 
Insurer  agrees  to  pay  such  weekly  benefit  for  the  duration  of  such 
disability ; 

(d)  any  such  weekly  benefit  will  be  reduced  by  the  amount  of  the 
Old  Age  Pension  and  any  retirement  pension  under  the  Canada 
Pensions  Plan,  as  established  when  the  insured  person  first  became 
eligible  therefor. 

Amount  of  Weekly  Benefit — The  weekly  benefit  payable  shall  be  at  the 
rate  of  80  per  cent  of  the  gross  weekly  earnings,  subject  to  a  maximum  of  $70 
per  week. 

The  above  benefits  shall  be  subject  to  the  terms  of  clause  (3)  below. 
For  the  purposes  of  this  Part  II, 

(1)  a  principal  unpaid  housekeeper  residing  in  the  household  and  not 
otherwise  engaged  in  occupation  or  employment  for  wages  or 
profit,  if  injured,  shall  be  deemed  disabled  only  if  completely 
incapacitated  and  unable  to  perform  any  of  his  or  her  household 
duties  and,  while  so  incapacitated,  shall  receive  a  benefit  at  the  rate 
of  $35  per  week  for  not  more  than  12  weeks ; 


(2) 
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(2)  a  person  shall  be  deemed  to  be  employed, 

(a)  if  actively  engaged  in  occupation  or  employment  for  wages 
or  profit  at  the  date  of  the  accident ;  or 

(b)  if  21  years  of  age  or  over  and  under  the  age  of  65  years,  so  engaged 
for  any  six  months  out  of  the  preceding  12  months; 

(3)  except  for  the  first  two  weeks  of  disability  where  the  benefits 
for  loss  of  time  payable  hereunder,  together  with  benefits  for  loss 
of  time  under  another  contract,  including  a  contract  of  group 
accident  insurance  and  a  life  insurance  contract  providing  disability 
insurance,  exceed  the  money  value  of  the  time  of  the  insured  person, 
the  Insurer  is  liable  only  for  that  proportion  of  the  benefits  for 
loss  of  time  stated  in  this  policy  that  the  money  value  of  the 
time  of  the  person  insured  bears  to  the  aggregate  of  the  benefits 
for  loss  of  time  payable  under  all  such  contracts. 

Subsection  3 — Special  Provisions,  Definitions,  and 
Exclusions  of  this  Section 

( 1 )  "  Insured  person ' '  defined 

In  this  Section,  the  words  "insured  person"  mean, 

(a)  any  person  while  an  occupant  of  the  described  automobile 
or  of  a  newly  acquired  or  temporary  substitute  automobile  as 
defined  in  this  policy ; 

(b)  the  insured  and,  if  residing  in  the  same  dwelling  premises  as 
the  insured,  his  or  her  spouse  and  any  dependent  relative  of 
either  while  an  occupant  of  any  other  automobile;  provided 
that, 

(i)  the  insured  is  an  individual  or  are  husband  and  wife; 

(ii)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(iii)  such  other  automobile  is  not  owned  or  regularly  or 
frequently  used  by  the  insured  or  by  any  person  or 
persons  residing  in  the  same  dwelling  premises  as  the 
insured ; 

(iv)  such  other  automobile  is  not  owned,  hired,  or  leased  by 
an  employer  of  the  insured  or  by  an  employer  of  any 
person  or  persons  residing  in  the  same  dwelling 
premises  as  the  insured. 

( v)  such  other  automobile  is  not  used  for  carrying  passengers 
for  compensation  or  hire  or  for  commercial  delivery; 

(c)  in  Subsections  1  and  2  of  this  Section  only,  any  person,  not 
the  occupant  of  an  automobile  or  of  railway  rolling-stock  that 
runs  on  rails,  who  is  struck,  in  Canada,  by  the  described 
automobile  or  a  newly  acquired  or  temporary  substitute 
automobile  as  defined  in  the  policy ; 

(d)  in  Subsections  1  and  2  of  this  Section  only,  the  named 
insured,  if  an  individual  and  his  or  her  spouse  and  any 
dependent  relative  residing  in  the  same  dwelling  premises  as 
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the  named  insured,  not  the  occupant  of  an  automobile  oi 
of  railway  rolling-stock  that  runs  on  rails,  who  is  struck  by 
any  other  automobile;  provided  that, 

(i)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(ii)  that  automobile  is  not  owned  or  regularly  or  frequently 
used  by  the  insured  or  by  any  person  or  persons 
residing  in  the  same  dwelling  premises  as  the  named 
insured ; 

(iii)  that  automobile  is  not  owned,  hired,  or  leased  by  an 
employer  of  the  insured  or  by  an  employer  of  any 
person  or  persons  residing  in  the  same  dwelling  premises 
as  the  named  insured ; 

(e)  if  the  insured  is  a  corporation,  unincorporated  association,  or 
partnership,  any  employee  or  partner  of  the  insured  for  whose 
regular  use  the  described  automobile  is  furnished,  and  his  or 
her  spouse  and  any  dependent  relative  of  either,  residing  in 
the  same  dwelling  premises  as  such  employee  or  partner,  while 
an  occupant  of  any  other  automobile  of  the  private  passenger 
or  station  wagon  type;  and 

(/)  in  Subsections  1  and  2  of  this  Section  only,  any  employee  or 
partner  of  the  insured,  for  whose  regular  use  the  described 
automobile  is  furnished,  and  his  or  her  spouse  and  any 
dependent  relative  of  either,  residing  in  the  same  dwelling 
premises  as  such  employee  or  partner,  while  not  the  occupant 
of  an  automobile  or  of  railway  rolling-stock  that  runs  on  rails, 
who  is  struck  by  any  other  automobile;  provided  that, 

in  respect  of  (e)  and  (J)  above, 

(i)  neither  such  employee  nor  partner  or  his  or  her  spouse 
is  the  owner  of  an  automobile  of  the  private  passenger 
or  station  wagon  type ; 

(ii)  the  described  automobile  is  of  the  private  "passenger 
or  station  wagon  type ; 

(iii)  such  person  is  not  engaged  in  the  business  of  selling, 
repairing,  maintaining,  servicing,  storing,  or  parking 
automobiles  at  the  time  of  the  accident ; 

(iv)  such  other  automobile  is  not  owned  or  regularly  or 
frequently  used  by  the  employee  or  partner,  or  by  any 
person  or  persons  residing  in  the  same  dwelling  premises 
as  such  employee  or  partner ; 

(v)  such  other  automobile  is  not  owned,  hired,  or  leased 
by  the  insured  or  by  an  employer  of  any  person  or 
persons  residing  in  the  same  dwelling  premises  as  such 
employee  or  partner  of  the  insured ; 

in  respect  of  (e)  above  only, 

(vi)  such  other  automobile  is  not  used  for  carrying  passen- 
gers for  compensation  or  hire  or  for  commercial  delivery. 
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(2)  Exclusions 

(a)  The  Insurer  shall  not  be  liable  under  this  Section  for  bodily 
injury  to  or  death  of  any  person, 

(i)  resulting  from  the  suicide  of  such  person  or  attempt 
thereat,  whether  sane  or  insane;  or 

(ii)  who  is  entitled  to  receive  the  benefits  of  any  work- 
men's compensation  law  or  plan ;  or 

(iii)  caused  directly  or  indirectly  by  radioactive  material ; 

(b)  The  Insurer  shall  not  be  liable  under  Subsection  1  or  Part  II 
of  Subsection  2  of  this  Section  for  bodily  injury  or  death, 

(i)  sustained  by  any  person  who  is  convicted  of  drunken  or 
impaired  driving  or  of  driving  while  under  the  influence 
of  drugs  at  the  time  of  the  accident ;  or 

(ii)  sustained  by  any  person  driving  the  automobile  who 
is  not  for  the  time  being  either  authorized  by  law  or 
qualified  to  drive  the  automobile. 

(3)  Notice  and  proof  of  claim 

The  insured  person  or  his  agent,  or  the  person  otherwise  entitled 
to  make  claim  or  his  agent,  shall, 

(a)  give  written  notice  of  claim  to  the  Insurer  by  delivery 
thereof  or  by  sending  it  by  registered  mail  to  the  chief 
agency  or  head  office  of  the  Insurer  in  the  Province,  not 
later  than  30  days  from  the  date  of  the  accident ; 

{b)  within  90  days  from  the  date  of  the  accident  for  which  the 
claim  is  made,  furnish  to  the  Insurer  such  proof  of  claim 
as  is  reasonably  possible  in  the  circumstances  of  the  hap- 
pening of  the  accident  and  the  loss  occasioned  thereby; 

(c)  if  so  required  by  the  Insurer,  furnish  a  certificate  as  to  the 
cause  and  nature  of  the  accident  for  which  the  claim  is 
made  and  as  to  the  duration  of  the  disability  caused  thereby 
from  a  medical  practitioner  legally  qualified  to  practise. 

(4)  Medical  reports 

The  Insurer  has  the  right  and  the  claimant  shall  afford  to  the 
Insurer,  an  opportunity  to  examine  the  person  of  the  insured 
person  when  and  as  often  as  it  reasonably  requires  while  the  claim 
is  pending,  and  also,  in  the  case  of  the  death  of  the  insured 
person,  to  make  an  autopsy  subject  to  the  law  relating  to  autopsies. 

(5)  " Attending  physician"  defined 

"Attending  physician"  shall  mean  a  person  who  legally  engages  in 
the  practice  of  medicine  or  surgery,  or  both. 

(6)  Release 

Notwithstanding  any  release  provided  for  under  the  relevant  sec- 
tions of  The  Insurance  Act  the  Insurer  may  demand,  as  a  con- 
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dition  precedent  to  payment  of  any  amount  under  this  Section  of 
the  policy,  a  release  in  favour  of  the  insured  and  the  Insurer  from 
liability  to  the  extent  of  such  payment  from  the  insured  person 
or  his  personal  representative  or  any  other  person. 

(7)  When  moneys  payable 

(a)  All  amounts  payable  under  this  Section,  other  than  benefits 
under  Part  II  of  Subsection  2,  shall  be  paid  by  the  Insurer 
within  30  days  after  it  has  received  proof  of  claim.  The 
initial  benefits  for  loss  of  time  under  Part  II  of  Subsection  2 
shall  be  paid  within  30  days  after  it  has  received  proof 
of  claim,  and  payments  shall  be  made  thereafter  within  each 
30-day  period  while  the  Insurer  remains  liable  for  payments 
if  the  insured  person,  whenever  required  to  do  so,  furnishes 
prior  to  payment  proof  of  continuing  disability. 

(b)  No  person  shall  bring  an  action  to  recover  the  amount  of  a 
claim  under  this  Section  unless  the  requirements  of  provisions 
3  and  4  of  this  Subsection  are  complied  with,  nor  until  the 
amount  of  the  loss  has  been  ascertained  as  provided  in  this 
Section. 

(c)  Every  action  or  proceeding  against  the  Insurer  for  the 
recovery  of  a  claim  under  this  Section  shall  be  commenced 
within  one  year  from  the  date  on  which  the  cause  of  action 
arose  and  not  afterwards. 

In  so  far  as  applicable  the  general  provisions,  definitions,  exclusions  and 
statutory  conditions  of  the  policy  also  apply. 


27.  Sections  14  and  15  apply  to  all  contracts  evidenced  Application 

i-  t T-i-  i-  •  of  sections 

by  motor  vehicle  liability  policies  made  or  renewed  on  or14,  is 
after  the   1st  day  of  January,   1972,  and  all  contracts 
evidenced  by  motor  vehicle  liability  policies, 

(a)  made  or  renewed  before  and  subsisting  when  this 
Act  receives  Royal  Assent ;  or 

(b)  made  or  renewed  after  this  Act  receives  Royal  Assent 
and  before  the  1st  day  of  January,  1972, 

shall  be  deemed  to  contain  the  benefits,  limits,  terms  and 
conditions  set  forth  in  Schedule  E. 

28.  — (1)  This  Act,  except  sections  2  and  13,  comes  into  J^™^1106' 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2  and  13  come  into  force  on  a  day  to  be  named  Idem 
by  the  Lieutenant  Governor  by  his  proclamation. 

29.  This  Act  may  be  cited  as  The  Insurance  Amendment  snort  title 
Act,  1971. 
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An  Act  to  amend 
The  Health  Services  Insurance  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Health  Services  Insurance  Act  is  RS-0-  19™> 

c.  200,  s.  1, 

amended  by  adding  thereto  the  following  clause :  amended 

(ad)  "Claims  Board"  means  the  Health  Services  Claims 
Board  established  under  section  5a. 

2.  Subsection  2  of  section  4  of  The  Health  Services  Insurance^-^-  s19™- 
Act  is  repealed.  subs. '2,' 

repealed 

3.  The  Health  Services  Insurance  Act  is  amended  by 1970' 
adding  thereto  the  following  sections :  amended 

5a. — (1)  The  Health  Services  Claims  Board  is  established  services 
and  shall  be  composed  of  five  members  who  shall  be  gjj™!}8 
appointed  by  the  Lieutenant  Governor  in  Council, 
one  of  whom  shall  be  appointed  as  chairman. 

(2)  Three  members  of  the  Claims  Board  constitute  a  Quorum 
quorum  and  are  sufficient  for  the  exercise  of  all  the 
jurisdiction  and  powers  of  the  Claims  Board. 

(3)  No  member  of  the  Claims  Board  shall  be  employed ^embera118 
in  the  service  of  Ontario  or  of  any  agency  of  the  Crown. 

5b. — (1)  The  Director  shall  approve  and  assess  claims  for  §£2ctor 
insured  health  services  and  determine  the  amounts  to 
be  paid  and  authorize  the  payment  thereof  in 
accordance  with  this  Act  and  the  regulations,  and  shall 
perform  such  other  duties  as  are  assigned  to  him  by 
this  Act  or  the  regulations. 

(2)  Where  it  appears  to  the  Director  on  reasonable  Auction 
grounds  that,  of  claims 
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(a)  all  or  part  of  insured  health  services  were  not 
in  fact  rendered ; 

(b)  all  or  part  of  such  services  were  not  medically 
necessary ; 

(c)  all  or  part  of  such  services  were  not  provided 
in  accordance  with  accepted  professional 
standards ;  or 

(d)  the  nature  of  the  services  is  misrepresented, 

the  Director  shall  refer  the  matter  to  the  Medical 
Review  Committee  established  under  section  31a  and 
the  Medical  Review  Committee  may  recommend  to  the 
Director  that  he  pay  or  refuse  or  reduce  payment  of 
the  amount  otherwise  payable  under  subsection  1 
and  subject  to  subsections  3  to  6  and  to  sections  5c 
and  5d,  the  Director  shall  carry  out  the  recommenda- 
tions of  the  Committee. 


forre?use  (^)  Where  the  Director  proposes  to  refuse  or  reduce  a 

claim  payment  on  any  of  the  grounds  set  out  in  sub- 

section 2,  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the  claimant. 


(4)  A  notice  under  subsection  3  shall  inform  the  claimant 
that  he  is  entitled  to  a  hearing  by  the  Claims  Board 
if  he  mails  or  delivers,  within  fifteen  days  after  the 
notice  under  subsection  3  is  served  on  him,  notice  in 
writing  requiring  a  hearing  to  the  Director  and  the 
Claims  Board  and  he  may  so  require  such  a  hearing. 


Powers  of 
Claims  Board 
where 
hearing 


(5)  Where  a  claimant  requires  a  hearing  by  the  Claims 
Board  in  accordance  with  subsection  4,  the  Claims 
Board  shall  appoint  a  time  for  and  hold  the  hearing 
and,  on  the  application  of  the  Director  at  the  hearing, 
may  by  order  direct  the  Director  to  carry  out  his 
proposal  or  refrain  from  carrying  out  his  proposal 
and  to  take  such  action  as  the  Claims  Board  considers 
the  Director  ought  to  take  in  accordance  with  this  Act 
and  the  regulations,  and  for  such  purposes  the  Claims 
Board  may  substitute  its  opinion  for  that  of  the 
Director. 


Extension 
of  time 
for 

requiring 
hearing 


(6)  The  Claims  Board  may  extend  the  time  for  the  giving 
of  notice  requiring  a  hearing  by  a  claimant  under  this 
section  either  before  or  after  expiration  of  such  time 


where 
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where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  granting  relief  to  the  claimant  pursuant  to  a 
hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension  and  the  Claims  Board  may 
give  such  directions  as  it  considers  proper  consequent 
upon  the  extension. 

5c. — (1)  The  Director,  the  claimant  who  has  required Parties 
the  hearing  where  the  claimant  is  a  patient,  the 
physician  or  practitioner  rendering  the  services,  and 
such  other  persons  as  the  Claims  Board  may  specify 
are  parties  to  proceedings  before  the  Claims  Board 
under  this  Act. 


(2)  A  claimant  who  is  a  party  to  proceedings  under  Examination 
section  5b  shall  be  afforded  an  opportunity  to  examine  mentary 

GV1Q6I1CG 

before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the 
contents  of  which  will  be  given  in  evidence  at  the 
hearing. 

(3)  Members  of  the  Claims  Board  holding  a  hearing  Members 
shall  not  have  taken  part  before  the  hearing  in  any  hearing  not 
investigation  or  consideration  of  the  subject-matter  taken  part 
of  the  hearing  and  shall  not  communicate  directly  or  gatfon,Setc. 
indirectly  in  relation  to  the  subject-matter  of  the 
hearing  with  any  person  or  with  any  party  or  his 
representative  except  upon  notice  to  and  opportunity 

for  all  parties  to  participate,  but  the  Claims  Board 
may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(4)  The  oral  evidence  taken  before  the  Claims  Board  Jfe££r^J*e 
at  a  hearing  shall  be  recorded  and,  if  so  required, 

copies  or  a  transcript  thereof  shall  be  furnished 
upon  the  same  terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  Claims  Board  pursuant  o/fact^ 
to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under 
sections  15  and  16  of  The  Statutory  Powers  Procedure1^1'  °.  47 
Act,  1971. 

(6)  No  member  of  the  Claims  Board  shall  participate  0nly^ 

«  •  •  r^i   •         -r*  members 

in  a  decision  of  the  Claims  Board  pursuant  to  a  at  hearing 
hearing  unless  he  was  present  throughout  the  hearing  in  decision 
and  heard  the  evidence  and  argument  of  the  parties 
and,  except  with  the  consent  of  the  parties,  no 


decision 


Chap.  85  HEALTH  SERVICES  INSURANCE 


1971 


decision  of  the  Claims  Board  shall  be  given  unless 
all  members  so  present  participate  in  the  decision. 

(7)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Claims  Board  within 
a  reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

Sd. — (1)  Any  party  to  the  proceedings  before  the  Claims 
Board  may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  or  order  of 
the  Claims  Board,  the  Claims  Board  shall  forthwith 
file  in  the  Supreme  Court  the  record  of  the  proceedings 
before  it  in  which  the  decision  was  made,  which, 
together  with  the  transcript  of  evidence  if  it  is  not  part 
of  the  Claims  Board's  record,  shall  constitute  the  record 
in  the  appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under 
this  section. 

(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  may  rescind  the  decision  of  the  Claims  Board 
and  may  exercise  all  powers  of  the  Claims  Board 
to  direct  the  Director  to  take  any  action  which 
the  Claims  Board  may  direct  him  to  take  and  as 
the  court  considers  proper  and  for  such  purposes  the 
court  may  substitute  its  opinion  for  that  of  the 
Director  or  of  the  Claims  Board,  or  the  court  may 
refer  the  matter  back  to  the  Claims  Board  for  re- 
hearing, in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  court  considers  proper. 

5e. — (1)  Notwithstanding  section  23,  where  a  decision  of 
the  Director  to  refuse  or  reduce  a  payment  on  any  of 
the  grounds  referred  to  in  clause  b,  c  or  d  of  subsection  2 
of  section  5b  and  the  decision  has  become  final,  the 
Director  shall  furnish  the  governing  body  of  the 
profession  of  which  the  physician  or  practitioner 
rendering  the  services  is  a  member  with  a  copy  of 
the  decision  and  the  reasons  therefor,  and  in  all  other 
cases  the  Director  may  furnish  such  governing  body 
with  a  copy  of  the  decision  and  the  reasons  therefor. 


(2) 
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(2)  Where  the  claim  for  an  account  for  insured  health  piysiciMi0f 
services  of  a  physician  or  practitioner  who  is  not  e\c-.>  where 

i  i  •  i-        i  i       ™         •    claim  of 

submitting  his  accounts  directly  to  the  Plan  is  patient 
refused  or  reduced  on  any  of  the  grounds  referred 
to  in  clauses  a  to  d  of  subsection  2  of  section  56,  the 
insured  person  is  not  liable  to  the  physician  or 
practitioner  for  the  amount  by  which  the  Director 
reduces  the  account  on  such  grounds  and  any  such 
amount  or  part  thereof  paid  by  the  insured  person 
is  a  debt  due  by  the  physician  or  practitioner  to  the 
insured  person,  recoverable  in  a  court  of  competent 
jurisdiction. 

4.  The  Health  Services  Insurance  Act  is  amended  by  adding  f  197°- 
thereto  the  following  sections :  amended 

21a — (1)  Subject  to  subsection  6,  a  physician  may  submit  gJJJJg^ 
his  accounts  for  the  performance  of  insured  health 
services  directly  to  the  Plan  for  payment  thereof 
directly  to  him  by  notifying  the  Director  of  his 
intention  to  do  so  in  the  manner  and  subject  to 
the  requirements  prescribed  by  the  regulations. 

(2)  Where  a  physician  submits  his  accounts  directly  toJJJ^dsof 
the  Plan  under  this  section,  he  shall  thereafter  submit  prohibited 
all  his  accounts  for  the  performance  of  insured  services 
directly  to  the  Plan  in  accordance  with  and  subject 
to  the  requirements  of  this  Act  and  the  regulations. 


(3)  Where  a  physician  submits  his  accounts  directly  to^repSn1*8 
the  Plan  under  this  section,  killed 

{a)  payment  thereof  shall  be  made  directly  to  him ; 

(b)  he  shall  not  submit  any  account  for  any  amount 
to  the  patient  in  respect  of  insured  health 
services ;  and 

(c)  the  payment  for  the  insured  health  services 
out  of  the  Plan  constitutes  payment  in  full  of 
the  account  therefor. 


(4)  A  physician  may  at  any  time  notify  the  Director  bmfngg 
in  writing  that  he  intends  to  cease  submitting  histhePlan 
accounts  directly  to  the  Plan  and  subsection  3  ceases 
to  apply  to  him  on  and  after  the  first  day  of  the 
third  month  next  following  the  month  in  which  the 
Director  receives  such  notification. 


(5) 
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No  payment 
to  physician, 
etc.,  unless 
Plan  billed 
by  him 


(5)  The  Plan  shall  not  make  any  payment  in  respect 
of  the  performance  of  insured  health  services 
directly  to  any  physician  who  does  not  submit  his 
accounts  therefor  directly  to  the  Plan  under  this 
section. 


Initial 
adoption 
of  Plan 
billing 


(6)  Where  the  first  account  submitted  on  or  after  the 
1st  day  of  November.  1971  by  a  physician  for  insured 
health  services  is  submitted  directly  to  the  Plan,  the 
physician  shall  be  deemed  to  be  one  who  is  sub- 
mitting his  accounts  directly  to  the  Plan  for  the 
purposes  of  this  section. 


Service 
of  notice 


21b.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  served  may  be  served  personally 
or  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  latest  known  address  and, 
where  notice  is  served  by  registered  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  third  day 
after  the  day  of  mailing  unless  the  person  to  whom 
notice  is  given  establishes  that  he  did  not,  acting  in 
good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  until 
a  later  date. 


R.S.O.  1970, 
c.  200,  s.  22, 

subs  l         Act  is  repealed. 

repealed  r 


5.  Subsection  1  of  section  22  of  The  Health  Services  Insurance 


c'2oo"s1923        6. — (1)  Clause  a  of  subsection  2  of  section  23  of  The 
re-enacted01*   ^ea^  Services  Insurance  Act  is  repealed  and  the  following 
substituted  therefor : 


R.S.O.  1970, 
c.  268, 
R.S.O  1970, 
c.  M-8 


in  connection  with  the  administration  of  this  Act 
and  The  Medical  Act,  and  the  regulations  made 
thereunder,  and  the  Medical  Care  Act  (Canada). 


c'200  s923  (2)  Subsection  4  of  the  said  section  23  is  repealed  and 
?ebenacted     the  followmg  substituted  therefor : 


Exception  for 

professional 

discipline 


(4)  The  Director  may  communicate  information  of  the 
kind  referred  to  in  subsection  2  and  any  other  informa- 
tion pertaining  to  the  nature  of  the  insured  health 
services  provided  and  any  diagnosis  given  by  the 
person  who  provided  the  services  to  the  statutory 
body  governing  the  profession  or  to  a  professional 
association  of  which  he  is  a  member. 


R.S.O.  1970, 
c.  200,  s.  28, 
repealed 


7.  Section  28  of  The  Health  Services  Insurance  Act  is 
repealed. 


8. 
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8.  The  Health  Services  Insurance  Act  is  amended  by  adding  ffbo'  197°* 
thereto  the  following  sections :  amended 

31a. — (1)  The  Minister,  from  among  persons  nominated  Medical 
for  such  purpose  by  The  College  of  Physicians  and  £°t2^J|Jj| 
Surgeons  of  Ontario,  may  appoint  a  Medical  Review 
Committee  consisting  of  not  more  than  six  members 
of  whom  a  majority  constitute  a  quorum. 

(2)  The  Minister,  from  among  persons  nominated  for  inspectors 
such  purpose  by  The  College  of  Physicians  and 
Surgeons  of  Ontario,  may  appoint  in  writing  medical 

and  financial  inspectors  with  the  duty  and  power  to 
inspect,  examine  and  audit  books,  accounts,  reports 
and  medical  records  maintained  in  hospitals,  nursing 
homes,  offices  of  physicians  and  practitioners  and  other 
health  care  facilities  respecting  patients  who  are 
receiving  or  who  have  received  insured  health  services, 
and  such  medical  and  financial  inspectors  shall  act 
only  at  the  direction  of  the  Medical  Review 
Committee. 

(3)  No  person  shall  unlawfully  obstruct  a  medical  or  Obstructions 
financial  inspector  in  the  performance  of  his  duties 

under  this  Act  and  the  regulations. 

31  b.  Every  person  who  contravenes  any  provision  of  thisj^gjj* 
Act  or  the  regulations  for  which  no  penalty  is 
specifically  provided  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000. 

9.  Section  32  of  The  Health  Services  Insurance  Act  is  ^  foo' s1932 
amended  by  adding  thereto  the  following  clauses :  amended 

(r)  providing  for  the  times  when  and  manner  in  which 
physicians  may  begin  submitting  accounts  directly 
to  the  Plan  under  section  21a ; 

(s)  exempting  any  class  of  accounts  from  the  application 
of  section  21a  or  any  provision  thereof. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^g^™61106" 
Lieutenant  Governor  by  his  proclamation. 


1 1 .  This  Act  may  be  cited  as  The  Health  Services  Insurance  Snort  title 
Amendment  Act,  1971 . 
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CHAPTER  86 


An  Act  to  Protect  the  Natural  Environment 


Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  tatfonre 

(a)  "air"  means  open  air  not  enclosed  in  a  building, 
structure,  machine,  chimney,  stack  or  flue; 

(b)  "Board"  means  the  Pollution  Control  Appeal  Board; 

(c)  "contaminant"  means  any  solid,  liquid,  gas,  odour, 
heat,  sound,  vibration,  radiation,  or  combination  of 
any  of  them  present  in  the  natural  environment  as  a 
result,  directly  or  indirectly,  of  the  activities  of  man; 

(d)  "Department"  means  the  Department  of  the  Environ- 
ment ; 

(e)  "land"  means  surface  land  not  enclosed  in  a  building, 
land  covered  by  water  and  all  subsoil,  or  any 
combination  or  part  thereof ; 

(/)  "local  board"  means  a  school  board,  public  utility 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  local  board 
of  health,  board  of  commissioners  of  police,  planning 
board,  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes,  in- 
cluding school  purposes,  of  a  municipality  or  of  two  or 
more  municipalities  or  parts  thereof ; 

(g)  "Minister"  means  the  Minister  of  the  Environment; 

(h)  "municipality"  means  the  corporation  of  a  county, 
metropolitan  area,  regional  area,  district  area,  city, 


town, 
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town,  village,  township  or  improvement  district  and 
includes  a  local  board  thereof  and  a  board,  commission 
or  other  local  authority  exercising  any  power  with 
respect  to  municipal  affairs  or  purposes,  including 
school  purposes  in  an  unorganized  township  or  un- 
surveyed  territory ; 

(i)  "natural  environment"  means  the  air,  land  and  water, 
or  any  combination  or  part  thereof,  of  the  Province 
of  Ontario ; 

(j)  "person"  includes  a  municipality,  a  corporation  on 
behalf  of  Her  Majesty  in  right  of  Ontario,  and  an  agent 
of  any  of  them ; 

(k)  "person  responsible"  means  the  owner,  or  the  person 
in  occupation  or  having  the  charge,  management  or 
control  of  a  source  of  contaminant ; 

(/)  "pollutant"  means  any  contaminant  or  combination 
of  contaminants  present  in  the  natural  environment ,  or 
any  part  thereof,  in  excess  of  the  maximum  permis- 
sible amount,  concentration  or  level  prescribed  by 
the  regulations,  and  "pollution"  has  a  corresponding 
meaning ; 

(m)  "provincial  officer"  means  a  person  who  is  designated 
by  the  Minister  as  a  provincial  officer  for  the  purposes 
of  this  Act  and  the  regulations ; 

(n)  "regulations"  means  the  regulations  made  under 
this  Act ; 

(o)  "source  of  contaminant"  means  anything  that  adds 
to,  emits  or  discharges  into  the  natural  environment 
any  contaminant ; 

(p)  "water"  means  surface  water  and  ground  water,  or 
either  of  them. 


PART  I 

ADMINISTRATION 

ofAct86  ^*  ^e  PurPose  °f  tnis  Act  is  to  provide  for  the  protection 

and  conservation  of  the  natural  environment. 

Powers  and      3.  The  Minister,  for  the  purposes  of  the  administration 

duties  of  ,  '     .  i   ,  i 

Minister      and  enforcement  of  this  Act  and  the  regulations,  may, 


(a) 
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(a)  investigate  problems  of  pollution,  waste  management, 
waste  disposal,  litter  management  and  litter  disposal; 

(b)  conduct  research  related  to  contaminants,  pollution, 
waste  management,  waste  disposal,  litter  management 
and  litter  disposal ; 

(c)  conduct  studies  of  the  quality  of  the  natural  environ- 
ment, meteorological  studies,  and  monitoring  pro- 
grams ; 

(d)  conduct  studies  of  environmental  planning  designed 
to  lead  to  the  wise  use  of  the  natural  environment 
by  man ; 

(e)  convene  conferences  and  conduct  seminars  and 
educational  programs  relating  to  contaminants,  pollu- 
tion, waste  and  litter; 

(/)  gather,  publish  and  disseminate  information  relating 
to  contaminants,  pollution,  waste  and  litter; 

(g)  make  grants  and  loans  for, 

(i)  research  or  the  training  of  persons  relating 
to  contaminants,  pollution,  waste  or  litter,  and 

(ii)  the  development  of  waste  management 
facilities, 

in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  may  prescribe ; 

(h)  establish  and  operate  demonstration  and  experimental 
waste  disposal  and  litter  disposal  sites ; 

(i)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  considers  advisable;  and 

(j)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  an  agreement  with  any  government 
or  person  relating  to  the  protection  or  conservation  of 
the  natural  environment. 

PART  II 

GENERAL  PROVISIONS 

4.  In  this  Part,  "Director"  means, 

(a)  the  Director  of  the  Air  Management  Branch  of 
the  Department ; 

(b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ;  and 
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(c)  the  chairman  of  the  Ontario  Water  Resources 
Commission  when  so  designated  by  the  Minister ;  and 

(d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administer 
any  Part  or  Parts  of  this  Act. 

prohibition  5. — (1)  No  person  shall  deposit  in,  add  to,  emit  or  discharge 
into  the  natural  environment  any  contaminant,  and  no  person 
responsible  for  a  source  of  contaminant  shall  permit  the 
addition  to,  emission  or  discharge  into  the  natural  environ- 
ment of  any  contaminant  from  the  source  of  contaminant,  in 
an  amount,  concentration  or  level  in  excess  of  that  prescribed 
by  the  regulations. 

Exception  (2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  of 
in  accordance  with  normal  farming  practices. 

6.  When  the  report  of  a  provincial  officer,  filed  as  provided 
by  section  83,  contains  a  finding  that  a  contaminant  added  to, 
emitted  or  discharged  into  any  part  of  the  natural  environ- 
ment by  any  person  or  from  any  source  of  contaminant  exceeds 
the  maximum  permissible  amount,  concentration  or  level 
prescribed  by  the  regulations,  contravenes  section  14  or  is  a 
contaminant  the  use  of  which  is  prohibited  by  the  regulations, 
the  Director  may  issue  a  control  order  directed  to  the  person 
responsible  therefor. 

stpp  7.  When  the  Director,  upon  reasonable  and  probable 

orders  .  .   .    '      r  r. 

grounds,  is  of  the  opinion  that  a  source  of  contaminant  is 
adding  to,  emitting  or  discharging  into  the  natural  environ- 
ment any  contaminant  that  constitutes,  or  the  amount,  con- 
centration or  level  of  which  constitutes,  an  immediate  danger 
to  human  life,  the  health  of  any  persons,  or  to  property,  the 
Director  may  issue  a  stop  order  directed  to  the  person 
responsible  for  the  source  of  contaminant. 

8. — (1)  No  person  shall, 

(a)  commence  to  construct  any  plant,  structure  or  thing 
that  will  or  is  likely  to  emit  or  discharge  a  contami- 
nant into  the  natural  environment ; 

(b)  alter  or  modify  any  plant,  structure  or  thing  where 
such  alteration  or  modification  will  or  is  likely  to 
result  in  the  plant,  structure  or  thing  emitting  or  dis- 
charging a  contaminant  into  the  natural  environment ; 
or 

(c)  change  a  process  or  increase  production  so  that  the 
plant,  structure,  or  thing  will  or  is  likely  to  emit  or 
discharge  a  contaminant  into  the  natural  environment, 


Control 
orders 


Approval  by 
Director  of 
plans  and 
specifications 


contrary 
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contrary  to  this  Act  or  the  regulations  unless  the  plans  and 
specifications,  or  change  or  increase,  as  the  case  may  be,  are 
approved  by  the  Director  in  accordance  with  section  9. 


(2)  Plans  and  specifications  submitted  to  the  Director  under  requ^red^n11 
this  section,  gSSffi&on. 

(a)  shall  show, 


(i)  the  location  of  the  plant,  structure  or  thing, 

(ii)  the  size  and  capacity  of  the  plant,  structure  or 
thing, 

(hi)  the  nature  of  the  manufacturing,  processing  or 
other  operation  for  which  the  plant,  structure 
or  thing  is  to  be  used ; 

(b)  shall  set  out  details  of  any  contaminant  that  will  be 
added  to,  emitted  or  discharged  into  the  natural 
environment  during  the  course  of  the  construction  of 
the  plant,  structure  or  thing, 

(i)  from  any  equipment  or  material  used  or 
intended  for  use  in  its  construction,  or 

(ii)  from  the  plant,  structure  or  thing ; 


(c)  shall  set  out  details  of  any  contaminant  that  will  be 
added  to,  emitted  or  discharged  into  the  natural 
environment  from  the  plant,  structure  or  thing  from 
or  as  the  result  of  any  manufacturing,  processing  or 
other  operation  for  which  it  is  to  be  used  or  as  a 
result  of  any  change  of  process  or  increase  of 
production ;  and 


(d)  shall  be  in  such  detail  as  the  regulations  may 
describe. 


(3)  The  Director  may  require  an  applicant  for  an  approval S^y  require 
under  this  section  to  submit  any  additional  information  that  additional 

J  information 

the  Director  considers  necessary  relating  to  the  proposed  plant, 
structure  or  thing  or  any  contaminant  referred  to  in  subsection  2. 

(4)  Subsections  1,  2  and  3  do  not  apply  to  any  plant,  ^•}?tfetsural 
structure  or  thing  used  in  the  pursuit  of  agriculture.  exempt 

9.  Where  the  approval  of  the  Director  is  required  as^Xesofnd 
provided  in  section  8,  the  Director  shall  require  such  changes  Director 
as  may  be  necessary  to  ensure  that  the  plant,  structure  or 
thing  will  not  emit  or  discharge  any  contaminant  into  the 
natural  environment  contrary  to  this  Act  or  the  regulations. 


10. 
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ofprogranf  1^. — W  ^  person  responsible  for  a  source  of  contaminant 
may  submit  to  the  Director  a  program  to  prevent  or  to  reduce 
and  control  the  addition  to,  emission  or  discharge  into  the 
natural  environment  of  any  contaminant  from  the  source  of 
contaminant. 

Referral  of        (2)  When  a  program  referred  to  in  subsection  1  is  submitted 

program  v  '  r  0 

to  the  Director,  the  Director  may,  with  the  consent  of  the 
Minister,  refer  the  program  to  the  Environmental  Council  for 
its  consideration  and  advice. 

program1  °f  P)  The  Director  may  issue  an  approval  to  be  known  as  a 
"program  approval",  directed  to  the  person  who  submitted 
the  program. 

approval  °f  The  Director  shall,  in  a  program  approval, 

(a)  set  out  the  name  of  the  person  to  whom  the  approval 
is  directed ; 

(b)  set  out  the  location  and  nature  of  the  source  of 
contaminant ; 

(c)  set  out  the  details  of  the  program ;  and 

(d)  approve  the  program. 


Approval 
not  to 
prevent 
control  or 
stop  order 


12.  Notwithstanding  the  issue  of  a  program  approval,  when 
the  Director  is  of  the  opinion,  based  upon  reasonable  and 
probable  grounds,  that  it  is  necessary  or  advisable  for  the 
protection  or  conservation  of  the  natural  environment,  the 
prevention  or  control  of  an  immediate  danger  to  human  life, 
the  health  of  any  persons  or  to  property,  the  Director  may 
issue  a  stop  order  or  a  control  order  directed  to  the  person 
responsible. 


13. — (1)  Every  person  who, 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  the 
natural  environment ;  or 

(b)  is  the  person  responsible  for  a  source  of  contaminant 
that  deposits  in,  adds  to,  emits  or  discharges  into 
the  natural  environment, 

any  contaminant  in  an  amount,  concentration  or  level  in  excess 
of  that  prescribed  by  the  regulations  shall  forthwith  notify  the 
Department  of  the  deposit,  addition,  emission  or  discharge,  as 
the  case  may  be. 

(2) 


Department 
to  be 
notified 
when 

contamina- 
tion exceeds 
permitted 
level 
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(2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  Exception 
of  in  accordance  with  normal  farming  practices. 

14.  — (1)  Notwithstanding  any  other  provision  of  this  Act  or  Prohibition 
the  regulations,  no  person  shall  deposit,  add,  emit  or  discharge, 

or  cause  or  permit  the  deposit,  addition,  emission  or  discharge, 
into  the  natural  environment  of  a  contaminant  that, 

(a)  has  an  offensive  odour ; 

(b)  may  endanger  the  health  or  safety  of  any  person; 

(c)  may  injure  or  damage  or  cause  injury  or  damage  to, 

(i)  real  or  personal  property,  or 

(ii)  plant  or  animal  life. 

(2)  Clause  a  of  subsection  1  does  not  apply  to  animal  Exception 
wastes   disposed   of  in   accordance   with   normal  farming 
practices. 

15.  — (1)  Every  person  who,  Department 

notified 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  any  ]jj®nual 

part  of  the  natural  environment ;  or  contamina- 
tion occurs 

(b)  is  the  person  responsible  for  a  source  of  contaminant 
that  deposits  in,  adds  to,  emits  or  discharges  into 
any  part  of  the  natural  environment, 

out  of  the  normal  course  of  events,  any  contaminant  that, 

(c)  has  an  offensive  odour ; 

(d)  may  endanger  the  health  or  safety  of  any  person; 

(e)  may  injure  or  damage  or  cause  injury  or  damage  to, 

(i)  real  or  personal  property,  or 

(ii)  plant  or  animal  life, 

shall  forthwith  notify  the  Department  of  the  deposit,  addition, 
emission  or  discharge,  as  the  case  may  be. 


(2)  Subsection  1  does  not  apply  to  animal  wastes  disposed  Exception 
of  in  accordance  with  normal  farming  practices. 

16.  Unless  otherwise  required  by  the  context,  the  provisions  ofPpartanotn 
of  this  Part  also  apply  to  the  subject  matter  of  the  individual  restricted 
Parts  of  this  Act. 

17.  Where  any  person  causes  or  permits  the  deposit,  addi- ^^ster  may 
tion,  emission  or  discharge  into  the  natural  environment  of  aofdamage 
contaminant  that  injures  or  damages  land,  water,  property  or 

plant 
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Equipment 
to  alleviate 
effect  of 
contaminant 


plant  life,  the  Minister,  where  he  is  of  the  opinion  that  it  is  in  the 
public  interest  so  to  do,  may  order  such  person  to  do  all  things 
and  take  all  steps  necessary  to  repair  the  injury  or  damage. 

18.  When,  in  the  opinion  of  the  Director,  based  upon 
reasonable  and  probable  grounds,  it  is  necessary  or  advisable 
for  the  protection  or  conservation  of  the  natural  environment 
to  do  so,  the  Director  may,  by  an  order  directed  to  any  person, 
require  that  person  to  have  on  hand  and  available  at  all  times 
such  equipment  and  material  as  the  order  specifies  to  alleviate  the 
effect  of  any  contamination  of  the  natural  environment  that 
may  be  caused  or  permitted  by  the  person  to  whom  the  order 
is  directed. 


Order  or 
approval 
binds 

successor  or 
assignee 

Index  record 


19. — (1)  An  order  or  approval  of  the  Minister  or  the 
Director  under  this  Act  is  binding  upon  the  successor  or 
assignee  of  the  person  to  whom  it  is  directed. 

(2)  The  Department  shall  maintain  an  alphabetical  index 
record  of  the  names  of  all  persons  to  whom  orders  or  approvals 
are  directed  under  this  Act. 


Removal  of 
name  from 
index  record 


Search  of 
index  record 


(3)  When  an  order  or  approval  has  expired  or  is  revoked, 
the  Department  shall  remove  from  the  index  record  the  name 
of  the  person  to  whom  the  order  or  approval  is  directed. 

(4)  The  Department  shall,  upon  the  request  of  any  person, 
make  a  search  of  the  index  record  and  inform  the  person 
making  the  request  as  to  whether  or  not  the  name  of  a 
particular  person  appears  in  the  index  record  and  shall  permit 
inspection  of  any  order  or  approval  relating  to  that  person. 


The  crown        20.  The  provisions  of  this  Act  are  binding  upon  the  Crown. 


Subsisting 
regulations 

1967,  c.  2 


Subsisting 
reports,  etc. 


21. — (1)  Unless  revoked  or  amended  by  the  regulations 
made  under  this  Act,  the  regulations  made  under  The  Air 
Pollution  Control  Act,  1967,  that  are  in  force  immediately 
before  this  Act  comes  into  force,  shall  remain  in  force  as 
regulations  made  under  this  Act. 

(2)  Every  report,  recommendation,  approval,  order  and 
notice  made  or  given  under  The  Air  Pollution  Control  Act,  1967 
shall  be  deemed  to  be  made  or  given,  as  the  case  may  be, 
under  this  Act. 


proceedings  Where  any  proceeding  has  been  commenced  before  the 

Air  Pollution  Control  Advisory  Board,  such  proceeding  shall  be 
transferred  to  the  Board  under  this  Act. 


o^proceedings  W  The  Board  may  continue  any  proceeding  referred  to  in 
subsection  3  upon  receipt  of  a  transcript,  and  may  require 
the  preparation  and  delivery  of  such  transcript,  of  the  pro- 
ceeding certified  by  the  secretary  of  the  Air  Pollution  Control 

Advisory 
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Advisory  Board,  or  may  require  the  proceeding  or  any  part 
thereof  to  be  commenced  de  novo. 

(5)  For  the  purpose  of  a  proceeding  referred  to  in  subsection  duties  of nd 
3,  the  Board  has  the  like  powers  and  duties  as  the  Air Board  where 

.  .  ,   .  t>        -i  proceedings 

Pollution  Control  Advisory  Board.  transferred 

PART  III 

MOTORS  AND  MOTOR  VEHICLES 

22.  In  this  Part,  ggy* 

(a)  "Director"  means  the  Director  of  the  Air  Management 
Branch  of  the  Department ; 

(b)  "motor"  means  an  internal  combustion  engine; 

(c)  "motor  vehicle"   means  a  vehicle  that  uses  or 
incorporates  a  motor  as  a  source  of  power. 

23.  — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a  ^to^or 
motor  or  motor  vehicle  that  when  operated  emits  any  m°tor 

r  J  vehicle 

contaminant  in  excess  of  the  standards  prescribed  by  the  that  emits 

.   . .  A  excess  con- 

regulations.  taminant 


(2)  No  person  shall  sell,  offer  or  expose  for  sale  a  motor  or  saieof 

1 1  •  t        t  i  i         •  -ii-i     motor  or 

motor  vehicle  of  a  class  or  type  that  is  required  by  the  motor 
regulations  to  have  installed  on,  attached  to,  or  incorporated  contrary 
in  it  any  system  or  device  to  prevent  or  lessen  the  emission  of  t?onsgula" 
any  contaminant  unless  such  motor  or  motor  vehicle  has 
such  system  or  device  so  installed,  attached  or  incorporated. 

(3)  Where  a  motor  or  motor  vehicle  is  of  a  class  or  type  Removal 
that  is  required  by  the  regulations  to  have  installed  On,  from  motor 
attached  to,  or  incorporated  in  it  any  system  or  device  to  Vewcie°r 
prevent  or  lessen  the  emission  of  any  contaminant,  no  person 

shall  remove  or  order  or  permit  the  removal  of  such  system  or 
device  from  such  motor  or  motor  vehicle,  except  for  repair 
or  replacement,  where  it  may  be  operated  contrary  to  this 
Act  or  the  regulations. 

(4)  Every  person  who  contravenes  any  provision  of  this  offence 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $500. 

24. — (1)  Except  where  necessary  for  test  or  repair  purposes,  °fPmoto?n 
no  person  shall  operate  or  permit  the  operation  of  a  motor  or  JJgJgJJ"' 
motor  vehicle  or  any  class  or  type  thereof  that  does  not 
comply  with  the  standards  prescribed  in  the  regulations. 

Where 

(2)  Where  any  motor  or  motor  vehicle  is  of  a  class  or  type  system 
that  is  required  by  the  regulations  to  have  installed  On,  required 

attached 


706 


Chap.  86  ENVIRONMENTAL  PROTECTION 


1971 


attached  to,  or  incorporated  in  it  any  system  or  device  to 
prevent  or  lessen  the  emission  of  any  contaminant,  the  owner 
of  such  motor  or  motor  vehicle  shall  not  permit  it  to  be 
operated  nor  shall  any  person  knowingly  operate  it  unless  such 
motor  or  motor  vehicle  has  installed  on,  attached  to,  or 
incorporated  in  it  such  system  or  device  and  such  system 
or  device  is  in  continuous  use  when  the  motor  or  motor 
vehicle  is  in  operation. 

(3)  Every  person  who  contravenes  any  provision  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500. 

PART  IV 


WATER 


25.  In  this  Part,  "Director"  means  the  chairman  of  the 
Ontario  Water  Resources  Commission  when  so  designated 
by  the  Minister,  or  the  Director  of  a  branch  of  the  Department 
designated  by  the  Minister  to  administer  this  Part. 

where  quality     26.  No  person  shall  add  any  substance  to  water  that  will 

of  water  *  .    .  J  . 

impaired  or  is  likely  to  cause  injury  to  any  person,  animal,  bird  or 
other  living  thing  as  a  result  of  the  use  or  consumption 
of  any  plant,  fish  or  other  living  matter  or  thing  in  the 
water  or  in  the  soil  in  contact  with  the  water,  without  a  permit 
or  licence  under  Part  VI. 


Interpre- 
tation 


tocontinue8  — W  Unless  revoked  or  amended  by  the  regulations 

in  force         made  under  this  Act, 


(a)  Ontario  Regulation  284/69 ;  and 

(b)  Ontario  Regulation  261/70, 

as  amended  from  time  to  time  shall  remain  in  force  as 
regulations  made  under  this  Act. 

subsisting  (2)  Every  order,  direction,  requirement  and  permit  given  or 
r.s.o.1960,  made  under  section  26,  27a,  27b,  28b  or  50  of  The  Ontario 
Water  Resources  Commission  A  ct  shall  be  deemed  to  be  made  or 
given,  as  the  case  may  be,  under  this  Act  and  every  such 
order,  direction,  requirement  and  permit,  except  an  order 
under  section  26  of  that  Act,  shall  continue  in  force  until 
revoked,  suspended  or  varied  by  the  Director,  or,  in  the  case 
of  a  permit  under  section  28b  of  that  Act,  by  the  Director 
under  Part  VI  of  this  Act. 

Director*         @)  The  Director  may  by  order  revoke,  suspend  or  vary 
an  order,  direction  or  requirement  referred  to  in  subsection  2, 


other 
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other  than  an  order  under  section  26  of  The  Ontario  Water  196°- 
Resources  Commission  Act,  in  order  to, 

(a)  carry  out  the  purposes  of  this  Act ;  and 

(b)  require  any  person  or  source  of  contaminant  to  comply 
with  the  provisions  of  this  Act  and  the  regulations. 

(4)  The  Director  referred  to  in  Part  VI  of  this  Act  mayIdem 
revoke  or  suspend  a  permit  issued  under  section  286  of  Thef-%£-19eo> 
Ontario  Water  Resources  Commission  A  ct  or  alter  the  terms  and 
conditions  thereof  in  order  to, 

(a)  carry  out  the  purposes  of  this  Act ;  and 

(b)  require  any  person  or  source  of  contaminant  to 
comply  with  the  provisions  of  this  Act  and  the 
regulations. 

(5)  In  the  case  of  an  order  under  section  26  of  The  Ontario  ^ay^ppiy 
Water  Resources  Commission  Act,  the  Director  may  apply  to£°£ourt^ 
the  court  to  continue,  vary  or  terminate  the  order  on  such  etc.,  order 
terms  and  conditions  as  the  judge  considers  proper.  afsi'  196°' 


PART  V 

WASTE  MANAGEMENT 


28.   In  this  Part,  Interpre- 
'  tation 

(a)  "Director"  means  the  Director  of  the  Waste  Manage- 
ment Branch  of  the  Department ; 

(b)  "operator"  means  the  person  in  occupation  or  having 
the  charge,  management,  or  control  of  a  waste 
management  system  or  a  waste  disposal  site ; 

(c)  "owner"  means  a  person  that  owns  or  is  responsible 
for  the  establishment  or  direction  of  a  waste 
management  system  or  a  waste  disposal  site ; 

(d)  "waste"  includes  ashes,  garbage,  refuse,  domestic 
waste,  industrial  waste,  or  municipal  refuse  and  such 
other  wastes  as  are  designated  in  the  regulations; 

(e)  "waste  disposal  site"  means  any  land  or  land 
covered  by  water  upon  which,  or  building  or  structure 
in  which,  waste  is  deposited  or  processed  and  any 
machinery  or  equipment  or  operation  required  for  the 
treatment  or  disposal  of  waste ; 

if)  "waste  management  system"  means  all  facilities, 
equipment  and  operations  for  the  complete  manage- 
ment of  waste,  including  the  collection,  handling, 
transportation,  storage,  processing  and  disposal  there- 
of, and  may  include  one  or  more  waste  disposal  sites. 


29. 


708  Chap.  86  ENVIRONMENTAL  PROTECTION 


1971 


Application  29.  This  Part  does  not  apply  to  the  storage  or  disposal  by 
any  person  of  his  domestic  wastes  on  his  own  property  unless 
the  Director  is  of  the  opinion,  based  upon  reasonable  and 
probable  grounds,  that  such  storage  or  disposal  is  or  is 
likely  to  create  a  nuisance,  or  to  any  sewage  or  other  works 

c'fs?' 1970'  to  which  The  Ontario  Water  Resources  Commission  Act  or  the 
regulations  thereunder  apply. 

certificate       30.  No  waste  management  system  that  is  in  operation  or 

of  approval  i  i  * 

waste  disposal  site  that  is  m  use  when  this  Act  comes  into 
force  shall  be  operated  or  used, 

(a)  after  a  certificate  of  approval  has  been  refused;  or 

(b)  where  a  certificate  of  approval  or  provisional  certificate 
of  approval  has  been  issued,  except  in  accordance 
with  the  terms  and  conditions  of  such  certificate. 


New  systems,  31  #  n0  person  shall  use,  operate,  establish,  alter,  enlarge 
extensions    or  extend, 

(a)  a  waste  management  system ;  or 

(b)  a  waste  disposal  site, 

unless  a  certificate  of  approval  or  provisional  certificate  of 
approval  therefor  has  been  issued  by  the  Director  and  except 
in  accordance  with  any  conditions  set  out  in  such  certificate. 


No  money 
by-law 
without 
certificate 


32.  No  by-law  for  raising  money  to  finance  any  work 
under  section  31  shall  be  passed  by  the  council  of  a 
municipality  until  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  therefor. 


Relief  from 
assent  of 
electors 


33.  Where  the  Minister  reports  in  writing  to  the  clerk  of 
a  municipality  that  he  is  of  the  opinion  that  it  is  necessary 
in  the  public  interest  that  waste  be  collected  or  a  waste 
management  system  or  any  part  thereof  be  established, 
maintained,  operated,  improved,  extended,  enlarged,  altered, 
repaired  or  replaced,  it  is  not  necessary  to  obtain  the  assent  of 
the  electors  to  any  by-law  for  incurring  a  debt  for  any  such 
purpose,  and  the  municipality  shall  forthwith  do  every 
possible  act  and  thing  in  its  power  to  implement  the  report 
of  the  Minister  within  the  time  specified. 


Condition 
precedent 
to  issue  of 
certificate 


34.  No  certificate  of  approval  shall  be  issued  to  an 
applicant  other  than  a  municipality  unless  the  applicant  has, 

(a)  deposited  a  sum  of  money ;  or 

(b)  furnished  a  surety  bond ;  or 

(c)  furnished  personal  sureties, 


m 
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in  such  amount  and  upon  such  conditions  as  the  regulations 
prescribe  to  assure  satisfactory  maintenance  of  the  waste 
management  system  or  the  waste  disposal  site  or  the  removal 
of  waste  from  the  site  if  the  Director  considers  such  removal 
necessary. 

35.  — (1)  No  certificate  of  approval  for  a  waste  disposal  site  certificate 
shall  be  issued  to  an  applicant  other  than  a  municipality  paiity^ 
unless  the  applicant  has  furnished  a  certificate  from  the require 
municipality  in  which  the  waste  disposal  site  is  or  is  proposed 

to  be  situated  that  the  waste  disposal  site  does  not  contravene 
any  of  the  by-laws  of  the  municipality. 

(2)  Where  the  Minister  is  of  the  opinion  that  it  is  in  theException 
public  interest  that  a  waste  disposal  site  be  established,  he  may 
exempt  an  applicant  from  the  requirement  of  subsection  1. 

(3)  Where  a  by-law  of  a  municipality  affects  the  location  or  Sl^lquire 
operation  of  a  proposed  waste  disposal  site,  the  Minister  shall  ^Yr^by-iaw 
require  a  hearing  by  the  Board  to  consider  whether  the  proposed  ^££$on 
waste  disposal  site  should  be  exempt  from  the  provisions  of  or  operation 

, v    i      ,  of  proposed 

the  by-law.  waste 

disposal  site 

(4)  Where  the  Minister  requires  a  hearing  under  subsection  3,  Sinister 

requires 

(a)  the  applicant,  the  municipality  and  any  other  person  hearing 
specified  by  the  Board  are  parties  to  the  hearing; 

(b)  the  Board  shall  sit  in  the  municipality  within  which 
it  is  proposed  to  locate  the  waste  disposal  site;  and 

(c)  the  Board  shall  deliver  its  final  decision,  including  the 
reasons  therefor,  to  the  Minister  and  the  parties. 

(5)  The  Minister,  after  receiving  the  decision  and  the  reasons  ml^make 
of  the  Board,  may  order  that  the  by-law  referred  to  in  sub-order 
section  3  does  not  apply  to  the  proposed  waste  disposal  site  and 

the  by-law  shall  thereupon  be  deemed  not  to  affect  the  loca- 
tion or  operation  of  such  waste  disposal  site. 

36.  The  deposit  mentioned  in  clause  a  of  section  34  may  be  f 0{ 
returned  to  the  depositor  upon  such  terms  and  conditions  as 

the  regulations  prescribe. 

37.  An  applicant  for  a  certificate  of  approval  for  a  w^te  Publication 
management  system  or  waste  disposal  site  that  it  is  proposed  to  application 
establish,  alter,  enlarge  or  extend  shall  publish  notice  of  his 
application  in  a  newspaper  having  general  circulation  in  the 
locality  where  the  system  or  site  is  or  is  to  be  located,  once  a 

week  for  three  successive  weeks,  and  no  certificate  of  approval 

shall 
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shall  be  issued  until  the  expiration  of  three  weeks  from  the 
date  of  the  last  publication. 

information  3g#  An  applicant  for  a  certificate  of  approval  shall  submit 
furnished     to  the  Director  plans  and  specifications  of  the  work  to  be 

undertaken  together  with  such  other  information  as  the  Director 

may  require. 

Director^  39. — (1)  The  Director  after  considering  an  application  for 
a  certificate  of  approval,  may  issue  a  certificate  of  approval  or 
provisional  certificate  of  approval. 


Idem 


(2)  The  Director  may  refuse  to  issue  or  renew  a  certificate 
of  approval  or  a  provisional  certificate  of  approval  or  may 
suspend  or  revoke  a  certificate  of  approval  or  a  provisional 
certificate  previously  issued,  where, 


(a)  the  application  does  not  comply  with  this  Part  and 
the  regulations ; 

(b)  the  waste  management  system  or  the  waste  disposal 
site  does  not  comply  with  this  Part  and  the  regula- 
tions ;  or 

(c)  the  operation  of  the  waste  management  system  or 
the  waste  disposal  site  may  create  a  nuisance  or  is  not 
in  the  public  interest  or,  in  the  opinion  of  the  medical 
officer  of  health,  may  result  in  a  hazard  to  public 
health. 


Prohibition 
as  to  deposit 
of  waste 


40.  No  person  shall  deposit  waste  upon  any  land  or  land 
covered  by  water  or  in  any  building  that  is  not  a  waste  disposal 
site  for  which  a  certificate  of  approval  or  a  provisional  certificate 
of  approval  has  been  issued  and  except  in  accordance  with  the 
the  terms  and  conditions  of  such  certificate. 


Prohibition 
as  to  use  of 
facilities, 
etc. 


41.  No  person  shall  use  any  facilities  or  equipment  for  the 
storage,  handling,  treatment,  collection,  transportation,  pro- 
cessing or  disposal  of  waste  that  is  not  part  of  a  waste  manage- 
ment system  for  which  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  and  except  in  accordance 
with  the  terms  and  conditions  of  such  certificate. 


Order  for 
removal  of 
waste 


42. — (1)  Where  waste  has  been  deposited  upon  any  land  or 
land  covered  by  water  or  in  any  building  that  has  not  been 
approved  as  a  waste  disposal  site,  the  Director  may  order  the 
occupant  or  the  person  having  charge  and  control  of  such  land 
or  building  to  remove  the  waste  and  to  restore  the  site  to  a 
condition  satisfactory  to  the  Director. 

(2) 


1971 


ENVIRONMENTAL  PROTECTION  Chap.  86  71  1 


(2)  Where  a  person  to  whom  an  order  is  directed  under  ^jf  £P°n 
subsection  1  fails  to  comply  with  the  order,  the  Director  may  comply  with 
cause  the  necessary  work  to  be  done  and  charge  such  person 
with  the  cost  thereof,  which  may  be  recovered  with  costs  in 
any  court  of  competent  jurisdiction. 

43.  Where  a  waste  management  system  or  a  waste  disposal  Doctor 
site  is  not  in  conformity  with  this  Part  or  the  regulations,  the 
Director  may  order  the  owner  to  take  such  action  as  he  may 
require  to  bring  the  system  or  the  site  into  conformity  with 

this  Part  or  the  regulations  within  the  time  specified  in  the  order. 

44.  Where  an  owner  fails  to  comply  with  an  order  under  no£-°n  upon 
section  43,  the  Director  may  cause  the  necessary  work  to  be  done  compliance 

-II  ,  •ii  i  r     i  •  i     •      i  with  order 

and  charge  the  owner  with  the  cost  thereof  which,  in  the  case 
of  an  owner  other  than  a  municipality,  may  be  deducted  from 
the  deposit  mentioned  in  section  34,  or  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction. 

45.  — (1)  Within  thirty  days  after  the  receipt  of  notice  JJJj*^*0 
that  the  Director  has  refused  to  renew  or  has  suspended  or  sation 
revoked   a   certificate   of  approval,   any   owner   who  has 
suffered  pecuniary  loss  as  a  result  of  such  decision  affecting 

his  waste  disposal  site  or  waste  management  system  may  apply 
to  the  Director  for  compensation  for  such  loss  where  such  owner, 

(a)  has  received  a  certificate  of  approval  for  the  waste 
disposal  site  or  waste  management  system  affected 
by  the  Director's  decision ;  and 

(b)  since  receiving  such  certificate  of  approval,  has 
strictly  complied  with  this  Act  and  the  regulations. 

(2)  A  notice  of  the  decision  of  the  Director  in  disposing  of  Je°c^eoJf 
the  application  and  a  notice  stating  the  right  to  an  appeal  under  JJ^jJ^t 
this  section  shall  be  served  on  the  owner  either  personally  or 

by  registered  mail  addressed  to  the  owner  at  his  last  known 
address. 

(3)  Within  fifteen  days  after  receipt  of  the  notices  referred  ap|eait0 
to  in  subsection  2,  the  owner  may  by  written  notice  received 

by  the  Department  and  the  Board,  appeal  the  amount  of 
compensation,  if  any,  to  the  Board,  and  such  appeal  shall  be  a 
hearing  de  novo  and  the  Board  may  dismiss  the  appeal  or 
alter  the  decision  of  the  Director  establishing  the  amount 
of  the  compensation,  if  any,  and  the  decision  of  the  Board 
shall  be  final. 

(4)  Where  the  Director  or  the  Board,  as  the  case  may  be,  has  compensation 
established  the  amount  of  the  compensation,  if  any,  the 

Minister 
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Minister  shall  certify  the  amount  thereof  to  the  Treasurer 
of  Ontario  and  the  Treasurer  shall  pay  such  amount  to  the 
person  entitled  thereto  out  of  the  Consolidated  Revenue  Fund. 

46.  No  use  shall  be  made  of  land  or  land  covered  by  water 
which  has  been  used  for  the  disposal  of  waste  within  a  period 
of  twenty-five  years  from  the  year  in  which  such  land  ceased  to 
be  so  used  unless  the  approval  of  the  Minister  for  the 
proposed  use  has  been  given. 

offences  47  m  Every  person  or  municipality  that  contravenes  any 

provision  of  this  Part  or  the  regulations  or  fails  to  comply  with 
an  order  made  under  section  42  or  43  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues. 


Former 
disposal 
sites 


Existing 
applications, 
certificates, 
etc. 

1970,  c.  44 


48. — (1)  Every  application  for  a  certificate  of  approval, 
every  refusal  of  a  certificate  of  approval  and  every  certificate 
of  approval  or  provisional  certificate  of  approval  issued  under 
The  Waste  Management  Act,  1970  shall  be  deemed  to  be 
made,  refused  or  issued,  as  the  case  may  be,  under  this  Act. 


proceedings  Where  any  proceeding  has  been  commenced  before  the 

Advisory  Board  or  the  Appeal  Board  under  The  Waste 
Management  Act,  1970,  such  proceeding  shall  be  transferred 
to  the  Board  under  this  Act. 

notices ing  (3)  Every  notice,  report,  recommendation,  decision  and 
etc.  order  made  or  given  under  The  Waste  Management  Act,  1970 

shall  be  deemed  to  be  made  or  given,  as  the  case  may  be, 

under  this  Act. 

relations  W  Eyery  regulation  made  under  The  Waste  Management 
Act,  1970  that  is  in  force  immediately  before  this  Act 
comes  into  force,  shall  remain  in  force  until  revoked  by  the 
regulations. 

of0proSeed-ion  (5)  The  Board  may  continue  any  proceeding  referred  to  in 
in^s  subsection  2  upon  receipt  of  a  transcript,  and  may  require  the 

preparation  and  delivery  of  such  transcript,  of  the  proceeding 
certified  by  the  chairman  or  vice-chairman  of  the  Advisory 
Board  or  the  Appeal  Board  under  The  Waste  Management  Act, 
1970,  or  may  require  the  proceeding  or  any  part  thereof  to  be 
commenced  de  novo. 


Powers  and 
duties  of 
Board  when 
proceedings 
transferred 


(6)  For  the  purpose  of  a  proceeding  referred  to  in 
subsection  2,  the  Board  has  the  like  powers  and  duties  as  the 
Advisory  Board  or  the  Appeal  Board,  as  the  case  may  be, 
under  The  Waste  Management  Act,  1970. 


PART  VI 
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PART  VI 

HERBICIDES  AND  PESTICIDES 

49.  In  this  Part, 

(a)  "Director"  means  the  Director  of  a  branch  of  the 
Department  designated  by  the  Minister  to  administer 
this  Part  or  the  chairman  of  the  Ontario  Water 
Resources  Commission  when  so  designated  by  the 
Minister  or  both  of  them ; 

(b)  "extermination"  means  the  destruction  or  control  of 
insects,  vermin,  birds,  rodents  or  other  pests,  fungi  or 
vegetation  by  the  deposit,  addition,  emission  or  dis- 
charge of  any  contaminant  into  the  natural  environ- 
ment. 

50.  — (1)  No  person  shall,  w*™ 

or  permit 

(a)  carry  out  or  attempt  to  carry  out  an  extermination ;  required 
or 

(b)  deposit,  add,  emit  or  discharge  into  the  natural 
environment  any  substance  that  will  or  that  is 
intended  to  alter  the  growth,  development  or 
characteristics  of  any  vegetation  or  plant  life, 

without, 

(c)  in  the  case  of  a  person  acting  for  fee  or  payment, 
a  licence ;  or 

(d)  in  the  case  of  a  person  acting  without  fee  or  payment, 
a  permit, 

issued  by  the  Director. 

(2)  Subsection  1  does  not  apply  to  any  class  of  persons  Exceptions 
or  to  substances  or  any  quantity  or  concentration  thereof 
exempted  by  the  regulations. 

5 1 .  Every  licence  holder  shall  insure  against  liability  or  J^JJJJJSe 
furnish  a  bond  in  accordance  with  the  regulations. 

52.  The  Director  may  refuse  to  issue  a  permit  or  licence,  Refusal, 
and  may  suspend  or  revoke  a  permit  or  licence  where  the  or  cancel- 
applicant,  permit  holder  or  licence  holder,  as  the  case  may  be,  permits  and 

licences 

(a)  does  not  comply  with  the  provisions  of  this  Part 
and  the  regulations ; 


(b)  contravenes  this  Act  or  the  regulations ;  or 
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(c)  is  found  guilty  of  incompetence,  gross  negligence, 
fraud  or  misrepresentation  in  carrying  out  or 
attempting  to  carry  out  an  extermination  or  any 
action  for  which  the  permit  or  licence  is  issued. 

stop  53.  Where  the  Director  is  of  the  opinion,  based  upon  reason- 

able and  probable  grounds,  that  an  extermination,  or  any  action 
referred  to  in  clause  b  of  section  50  is  dangerous  to  the  health 
of  any  person,  he  may  issue  a  stop  order  directed  to  the 
person  carrying  out  or  attempting  to  carry  out  the  extermina- 
tion or  the  said  action. 


interim  54. — (1)  Every  application,  examination,  licence,  permit, 

i967,  c.  74  order,  bond  and  regulation  made  under  The  Pesticides  Act,  1967 , 
and  every  action  and  proceeding  taken  and  subsisting  thereunder 
immediately  before  this  Part  comes  into  force  that  relates  to  the 
subject  matter  of  this  Part  shall  continue  to  subsist  and  shall  be 
deemed  to  be  in  effect  under  this  Act  until  amended  or  revoked 
under  this  Act  or  the  regulations. 

powers^?™11      (2)  The  Director  may,  upon  the  grounds  referred  to  in 
Director       section  52,  refuse  to  issue  a  licence  or  permit  or  by  order 
suspend  or  revoke  a  licence  or  permit  referred  to  in  sub- 
section 1. 


Offence 


55.  Every  person  who  contravenes  any  provision  of  this 
Part  or  the  regulations  relating  to  this  Part  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000. 


PART  VII 


PRIVATE  SEWAGE  DISPOSAL  SYSTEMS 

tatfoS16  56.  In  this  Part,  "Director"  means  the  Director  of  a 

branch  of  the  Department  designated  by  the  Minister  to 
administer  this  Part. 


Certificate 
of  approval 
R.S.O.  1970, 
c.  332 


57.  No  private  sewage  disposal  system,  except  a  system 
subject  to  the  provisions  of  The  Ontario  Water  Resources 
Commission  Act  and  the  regulations  thereunder,  shall  be  estab- 
lished unless  a  certificate  of  approval  therefor  has  been 
issued  by  the  Director. 


Information 
to  be 

furnished 


58.  An  applicant  for  a  certificate  of  approval  under  this 
Part  shall  submit  to  the  Director  plans  and  specifications  of 
the  work  to  be  undertaken,  together  with  such  other  informa- 
tion as  the  Director  may  require. 


Conditions 
precedent 


59.  The  Director  shall  not  issue  a  certificate  under  this 
Part  where. 


la) 
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(a)  the  application  does  not  comply  with  this  Part  or 
the  regulations ;  or 


(b)  the  private  sewage  disposal  system  or  the  plans  and 
specifications  thereof  do  not  comply  with  the  standards 
prescribed  in  the  regulations. 


60.  — (1)  Where  the  construction,  operation  or  maintenance  Powers  of 

•  -i-  i  i  •  Director 

of  any  private  sewage  disposal  system  does  not  comply  with 
the  standards  prescribed  in  the  regulations,  the  Director 
may  make  such  order  as  he  considers  necessary  to  prevent  or 
lessen  the  emission  of  any  pollutant  or  to  reduce,  regulate, 
control  or  eliminate  pollution. 

(2)  When  a  person  to  whom  an  order  is  directed  under  £$m£0n- 
subsection  1  fails  to  comply  with  the  order,  the  Minister  compliance 

.  iii  ii  i    with  order 

may  cause  the  necessary  work  to  be  done  and  charge  such 
person  with  the  cost  thereof  which  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction. 

61.  No  person  shall,  ££3™ 

to  clean 
or  repair 

(a)  repair,  service,  clean  or  empty  any  private  sewage  private 
disposal  system ;  or  disposal 

systems 

(b)  construct,   repair,   service,   clean   or  empty  any 
private  sewage  disposal  system, 


without  a  licence  issued  by  the  Director. 


62.  Any  person  who,  in  person  or  through  an  agent,  offences 
representative  or  employee  and  any  such  agent,  repre- 
sentative or  employee  who  contravenes  any  provision  of 
this  Part  or  the  regulations  or  any  order  of  the  Director 
made  under  this  Part  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


PART  VIII 

LITTER 

63.  In  this  Part,  "litter"  includes  any  material  left  or  aban-  interpre- 

,        ,   .  J  tation 

doned  in  a  place  other  than  a  receptacle  or  place  intended 
or  approved  for  receiving  such  material  and  "littering"  has  a 
corresponding  meaning. 

64.  The  Minister,  for  the  purposes  of  the  administration  £inisterf 
and  enforcement  of  this  Part  and  the  regulations,  may  con-   miS  er 
duct  research  and  studies  in  the  reprocessing,  reusing  or 


degradability 
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Littering 
prohibited 


Subsidies 
and  grants 


degradability  of  packaging  or  containers  and  in  the  manage- 
ment and  disposal  of  litter. 

65.  No  person  shall  abandon  any  material  in  a  place, 
manner,  receptacle  or  wrapping  such  that  it  is  reasonably 
likely  that  the  material  will  become  litter. 

66.  The  Minister  may  make  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter  in  such  amounts 
and  upon  such  terms  and  conditions  as  the  regulations  may 
prescribe. 


Use  or  sale 
of  packaging 
contrary  to 
regulations 


Offences 


67.  No  person  shall  use,  offer  or  expose  for  sale  or  sell, 
for  use  in  Ontario,  any  packaging,  container  or  material  for 
packaging  or  containers  contrary  to  this  Act  or  the  regulations. 

68.  Any  person,  whether  acting  personally  or  through 
an  agent,  representative  or  employee,  and  any  such  agent, 
representative  or  employee  who  contravenes  any  provision 
of  this  Part  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  on  first  conviction  to  a  fine 
of  not  more  than  $100  and  on  each  subsequent  conviction 
to  a  fine  of  not  more  than  $1,000. 


PART  IX 

CONTROL  ORDERS  AND 
STOP  ORDERS 


Interpre- 
tation 


Control 
orders 


69.  In  this  Part,  "Director"  means, 


(a) 


The  Director  of  the  Air  Management  Branch  of  the 
Department ; 

(b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ; 

(c)  the  chairman  of  the  Ontario  Water  Resources 
Commission  when  so  designated  by  the  Minister ;  and 

(d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administer 
any  Part  or  Parts  of  this  Act. 

70.  The  Director  may,  where  he  is  authorized  by  this 
Act  to  issue  an  order  known  as  a  "control  order",  order 
the  person  to  whom  it  is  directed  to  do  any  one  or  more 
of  the  following,  namely, 

(a)  to  limit  or  control  the  rate  of  addition,  emission 
or  discharge  of  the  contaminant  into  the  natural 
environment  in  accordance  with  the  directions  set  out 
in  the  order ; 

(b) 
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(b)  to  stop  the  addition,  emission  or  discharge  of  the 
contaminant  into  the  natural  environment, 


(i)  permanently, 

(ii)  for  a  specified  period,  or 

(iii)  in  the  circumstances  set  out  in  the  order ; 


(c)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  manner  in  which  the  contaminant  may 
be  added,  emitted  or  discharged  into  the  natural 
environment ; 

(d)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  procedures  to  be  followed  in  the 
control  or  elimination  of  the  addition,  emission  or 
discharge  of  the  contaminant  into  the  natural  en- 
vironment ;  and 

(e)  to  install,  replace  or  alter  any  equipment  or  thing 
designed  to  control  or  eliminate  the  addition,  emission 
or  discharge  of  the  contaminant  into  the  natural 
environment. 


71.  Subject  to  section  79,  when  a  copy  of  a  control  order  w°thPcontroi 
is  served  upon  the  person  to  whom  it  is  directed,  that  person,  order 

(a)  shall  comply  with  the  order  forthwith ;  or 

(b)  shall,  if  the  order  sets  out  a  future  date  by  which 
it  is  to  be  complied  with,  comply  with  the  order  on  or 
not  later  than  such  future  date. 

72.  The  Director  may,  by  a  further  order,  amend,  vary  or  further 
revoke  a  control  order  made  under  this  Act  and  in  each 

case  shall  cause  a  copy  of  the  order  to  be  served  on  the 
person  to  whom  the  order  so  amended,  replaced  or  revoked 
was  directed. 


73. — (1)  Where  the  Director  proposes  to  issue  a  control  S^tor 
order,  he  shall  serve  notice  of  his  intention,  together  with  proposes 

to  issu.6 

written  reasons  therefor  and  a  copy  of  the  report  of  the  control 

order 

provincial  officer  or  other  person  designated  under  this  Act 
upon  which  the  reasons  are  based,  and  shall  not  issue  the 
control  order  until  fifteen  days  after  the  service  thereof. 

(2)  The  person  to  whom  the  Director  intends  to  issue  to^Selftor s 
the  control  order  may  make  submissions  to  the  Director 
at  any  time  before  the  control  order  is  issued. 


74. 
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Content  of 
stop  order 


74.  The  Director  may,  where  he  is  authorized  by  this 
Act  to  issue  an  order  known  as  a  "stop  order",  order  the 
person  to  whom  it  is  directed  to  immediately  stop  or  cause 
the  source  of  contaminant  to  stop  adding  to,  emitting  or 
discharging  into  the  natural  environment  any  contaminant 
either  permanently  or  for  a  specific  period  of  time. 


Form  of 
stop  order 


75.  A  stop  order  shall  be  in  writing  and  shall  include 
written  reasons  for  the  order. 


Compliance 
with  stop 
order 


76. — (1)  When  a  copy  of  a  stop  order  is  served  upon  the 
person  to  whom  it  is  directed,  that  person  shall  comply  with 
the  order  immediately. 


Revocation 
of  stop 
order 


(2)  The  Director  may  by  a  further  order  revoke  a  stop 
order  and  in  such  case  shall  cause  a  copy  of  the  order  to  be 
served  on  thTe  person  to  whom  the  stop  order  was  directed. 


PART  X 


APPEAL  BOARD 


Pollution 

Control 

Appeal 

Board 

established 


7  7.— (1)  A  board  to  be  known  as  the  Pollution  Control 
Appeal  Board  is  hereby  established  and  shall  consist  of  not 
fewer  than  five  persons  appointed  by  the  Lieutenant  Governor 
in  Council,  who  shall  hold  office  during  pleasure  and  none  of 
whom  shall  be  members  of  the  public  service  in  the  employ 
of  the  Department. 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Appeal  Board  as  chairman  and 

another  of  the  members  as  vice-chairman. 


Quorum 


(3)  Three  members  of  the  Appeal  Board  constitute  a  quorum. 


Remunera- 
tion 


(4)  The  members  of  the  Appeal  Board  shall  be  paid  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  from  time  to  time  determines. 


When 
Director 
refuses 
approval, 

etc. 


78. — (1)  When  the  Director, 

(a)  refuses  to  give  his  approval  of  plans  and  specifications ; 


(b)  requires  a  condition  precedent  to  the  giving  of  his 
approval ; 


(c)  refuses  to  issue  a  certificate  of  approval  or  a  pro- 
visional certificate  of  approval ; 

(d)  refuses  to  renew  a  certificate  of  approval  or  a  pro- 
visional certificate  of  approval ;  or 

(e) 
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(e)  suspends  or  revokes  a  certificate  of  approval  or  a 
provisional  certificate  of  approval, 

he  shall  serve  notice  upon  the  applicant  or  holder,  as  the 
case  may  be,  together  with  written  reasons  therefor,  and  the 
applicant  or  holder  may,  by  written  notice  served  upon  the 
Director  and  the  Board  within  fifteen  days  after  the  service 
of  the  notice,  require  a  hearing  by  the  Board. 

(2)  When  the  Director,  mSStor 

refuses 
licence  or 

(a)  refuses  to  issue,  or  cancels  or  suspends  a  licence  permit 
or  permit ; 

(b)  imposes  terms  and  conditions  in  issuing  a  licence 
or  permit  or  certificate  of  approval  or  provisional 
certificate  of  approval ;  or 

(c)  alters  the  terms  and  conditions  of  a  licence  or  permit 
after  it  is  issued, 

the  Director  shall  serve  notice  together  with  written  reasons 
therefor  upon  the  applicant  or  the  person  to  whom  the  licence 
or  permit  or  certificate  of  approval  or  provisional  certificate 
of  approval  is  issued,  as  the  case  may  be,  and  the  applicant 
or  person  may,  by  written  notice  served  upon  the  Director 
and  the  Board  within  fifteen  days  after  the  service  of  the 
notice,  require  a  hearing  by  the  Board. 

79.  — (1)  A  person  to  whom  an  order  of  the  Director  is^gjjjjj. 
directed  may,  by  written  notice  served  upon  the  Director  and 

the  Board  within  fifteen  days  after  service  upon  him  of  a  copy 
of  the  order,  require  a  hearing  by  the  Board. 

(2)  No  order,  except  a  stop  order,  shall  be  enforced  until  ofnorderment 
final  disposition  of  an  appeal,  if  any,  or  until  the  time  for  taking 
an  appeal  against  the  order  has  passed. 

80.  — (1)  A  hearing  by  the  Board  shall  be  a  hearing  de  novo  B°Jredrs  of 
and  the  Board  may  confirm,  alter  or  revoke  the  order, 
refusal  or  requirement  that  is  the  subject  of  the  hearing. 

(2)  A  party  to  a  hearing  before  the  Board  may,  within  Appeal  to 
thirty  days  after  receipt  of  the  decision  of  the  Board,  appeal  court 
on  a  question  of  law  to  the  county  court  of  the  county  or 
district  in  which  is  located  the  source  of  contaminant,  waste 
disposal  site  or  waste  management  system  which  gives  rise 

to  the  hearing  before  the  Board. 

(3)  A  party  to  a  hearing  before  the  Board  may,  within  ^ilSter0 
thirty  days  after  receipt  of  the  decision  of  the  Board  or 

within 
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within  thirty  days  after  final  disposition  of  an  appeal,  if  any, 
under  subsection  2,  appeal  in  writing  to  the  Minister  on  any 
matter  other  than  a  question  of  law  and  the  Minister  shall 
confirm,  alter  or  revoke  the  decision  of  the  Board  as  to  the 
matter  in  appeal  as  he  considers  in  the  public  interest. 

hearing10        81.  The  person  requiring  the  hearing,  the  Director  and  any 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 


PART  XI 


PROVINCIAL  OFFICERS 

ofeprovfnc?ai      82.  The  Minister  may  designate  officers  of  the  Department 
officers         and  tne  Lieutenant  Governor  in  Council  may  designate  other 
persons  as  provincial  officers  for  the  purposes  of, 


(a)  this  Act  and  the  regulations ;  or 


(b)  specific   parts  or  sections  of  this  Act  and  the 
regulations  thereunder. 


p^fncfa5!        83.— (1)  A  provincial  officer  may  survey  from  time  to  time 
officer         anything  that  he  has  reason  to  believe  is  or  may  be  a 
source  of  contaminant,  and  after  completing  such  survey 
shall  report  his  findings  and  his  recommendations. 

besent to         (^)  ^he  Provmcial  officer  shall  file  his  report  of  his  findings 
Department  and  recommendations  with  the  Department  and  shall  serve 
responsible    upon  the  person  responsible  for  the  source  of  contaminant 
a  copy  thereof. 

provincial        84. — (1)  For  purposes  relevant  to  the  subject  matter  of 
officer         an  investigation  under  this  Act  or  the  regulations,  a  pro- 
vincial officer  may,  upon  production  of  his  designation  under 

section  82,  enter  any  premises  other  than  a  dwelling  at  any 
reasonable  time  and  make  or  require  to  be  made  such  examina- 
tions, tests  and  inquiries  as  may  be  relevant  to  the  subject 
matter  of  the  investigation. 

precedent*5  (^)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
to  order  application  by  a  provincial  officer,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  enter  any  premises 
for  purposes  relevant  to  the  subject  matter  of  an  investigation 
under  this  Act  or  the  regulations,  the  provincial  judge  may, 
whether  or  not  any  examinations,  tests  or  inquiries  have 
been  made  or  attempted  under  subsection  1,  issue  an  order 
authorizing  a  provincial  officer  to  enter  such  premises  and 


to 
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to  make  or  require  to  be  made  such  examinations,  tests  and 
inquiries  as  may  be  relevant  to  the  subject  matter  of  the 
investigation,  but  every  such  entry,  examination,  test  and 
inquiry  shall  be  made  between  sunrise  and  sunset  unless  the 
provincial  judge,  by  the  order,  authorizes  the  provincial 
officer  to  make  the  investigation  at  night. 

(3)  Every  person  responsible  for  a  source  of  contaminant  information 
shall  furnish  such  information  as  a  provincial  officer  re- 
quires for  the  purposes  of  this  Act  or  the  regulations. 


85.  Whenever  a  provincial  officer  is  required  or  empowered  assistance  of 

member  of 
police  force 


by  this  Act  or  the  regulations  to  do  or  direct  the  doing  of  member  of 


anything,  such  provincial  officer  may  take  such  steps  and 
employ  such  assistance  as  is  necessary  to  accomplish  what 
is  required,  and  may,  when  obstructed  in  so  doing,  call  for 
the  assistance  of  any  member  of  the  Ontario  Provincial 
Police  Force  or  the  police  force  in  the  area  where  the  assistance 
is  required  and  it  is  the  duty  of  every  member  of  a  police 
force  to  render  such  assistance. 

86.  No  person  responsible  for  a  source  of  contaminant  obstruction 

r  *  of  provincial 

shall  hinder  or  obstruct  a  provincial  officer  in  the  lawful  officer 
performance  of  his  duties  or  furnish  a  provincial  officer  with 
false  information  or  refuse  to  furnish  him  with  information. 


87. — (1)  Except  as  to  information  in  respect  of  the  deposit,  confidential 
addition,  emission  or  discharge  of  a  contaminant  into  the 
natural  environment,  every  provincial  officer  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  any  survey,  examination,  test  or  inquiry  under 
this  Act  or  the  regulations  and  shall  not  communicate  any 
such  matters  to  any  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ; 


(b)  to  his  counsel ;  or 


(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates. 


(2)  Except  in  a  proceeding  under  this  Act  or  the  regula- Jestimony  in 
tions,  no  provincial  officer  shall  be  required  to  give  testimony, 
other  than  testimony  in  respect  of  the  deposit,  addition,  emission 
or  discharge  of  a  contaminant  into  the  natural  environment, 
in  any  civil  suit  or  proceeding  with  regard  to  information 
obtained  by  him  in  the  course  of  any  survey,  examination, 
test  or  inquiry  under  this  Act  or  the  regulations. 


PART  XII 
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PART  XII 

ENVIRONMENTAL  COUNCIL 

88.  In  this  Part,  "Council"  means  the  Environmental 
Council. 

89.  — (1)  A  council  to  be  known  as  the  Environmental 
Council  may  be  established  and  shall  consist  of  not  fewer 
than  seven  and  not  more  than  eleven  persons  appointed 
by  the  Lieutenant  Governor  in  Council,  each  to  hold  office 
for  a  term  of  not  more  than  three  years. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Council  as  chairman  and  another  of 
the  members  as  vice-chairman. 

(3)  The  composition  of  the  Council  shall  be  such  as  to 
provide  for  competent  and  knowledgeable  persons  in  matters 
relating  to  the  natural  environment. 

(4)  Vacancies  in  the  membership  of  the  Council  may  be 
filled  by  the  Lieutenant  Governor  in  Council. 

(5)  The  members  of  the  Council  shall  be  paid  such  re- 
muneration and  expenses  as  the  Lieutenant  Governor  in 
Council  from  time  to  time  may  determine. 

90.  The  Council,  through  its  chairman,  shall, 

(a)  advise  the  Minister  as  to  the  results  of  current 
research  related  to, 

(i)  pollution,  and 

(ii)  the  natural  environment ;  and 

(b)  consider  any  matter  affecting  the  quality  of  the 
environment  which  the  Council  or  the  Minister  deems 
advisable  and  advise  the  Minister  thereon  through 
its  chairman. 

PART  XIII 

MISCELLANEOUS 

91.  In  this  Part,  "Director"  means, 

(a)  the  Director  of  the  Air  Management  Branch  of  the 
Department ; 

w 
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(b)  the  Director  of  the  Waste  Management  Branch  of 
the  Department ;  and 

(c)  the  chairman  of  the  Ontario  Water  Resources  Com- 
mission when  so  designated  by  the  Minister ;  and 

(d)  such  other  Directors  of  branches  of  the  Department 
as  may  be  designated  by  the  Minister  to  administer 
any  Part  or  Parts  of  this  Act. 

92. — (1)  Where  a  person  complains  that  a  contaminant  is  where 

v  '  \  .   .  r  .  .  contaminant 

causing  or  has  caused  lnmry  or  damage  to  live  stock  or  to  causes 

°  f  *•  u  •  •    damage  to 

crops,  trees  or  other  vegetation  which  may  result  in  economic  crops  or 
loss  to  such  person,  he  may,  within  fourteen  days  after  the  llve  stock 
injury  or  damage  becomes  apparent,  request  the  Minister  to 
conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  an  Request  for 

v  7  .   *  .  ,  ,  ,  ,  mvestiga- 

mvestigation  to  be  made  and  a  report  prepared  of  the  findings  tion 
of  the  investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant  fffi°a{\£[_ 
and  to  the  person  responsible  for  the  source  of  contaminant  tion 
alleged  to  be  the  cause  of  the  injury  or  damage. 

(4)  The  claimant  shall  permit  the  person  responsible  for^j^nof 
such  source  of  contaminant  or  his  agent  to  view  the  injury  responsible 

i  i  iii  i  to  view 

or  damage  and  to  remove  samples  and  conduct  tests  and  damage,  etc. 
examinations  as  may  be  reasonably  necessary  to  establish 
the  cause  of  the  injury  or  damage. 

(5)  A  board  of  negotiation  shall  be  established  consisting  negotiation 
of  two  or  more  members  appointed  by  the  Lieutenant  Governor 

in  Council,  one  of  whom  may  be  designated  as  chairman. 

(6)  Any  two  members  of  the  board  of  negotiation  constitutes  Quorum 
a  quorum  and  are  sufficient  to  perform  all  the  functions  of 

the  board  on  behalf  of  the  board. 

(7)  The  board  of  negotiation  may  sit  at  any  place  in  siting f 
Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation  Notice  of 

j  *  4    m  it-  amount  of 

under  subsection  1  desires  to  have  his  claim  for  injury  or  claim 
damage  negotiated  by  the  board  of  negotiation,  he  shall 
notify  the  Minister  and  the  person  responsible  for  the  source 
of  contaminant  alleged  to  be  the  cause  of  the  injury  or 
damage  of  the  amount  of  his  claim  within  a  reasonable  time 
after  the  amount  can  be  determined. 


(9) 
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(9)  If  the  claimant  and  the  person  responsible  are  not 
able  to  settle  the  claim  within  thirty  days  after  notice  of 
the  claim  is  given  to  the  Minister  under  subsection  8,  the 
claimant  or  the  person  responsible  may  serve  notice  of  negotia- 
tion upon  the  other  of  them  and  upon  the  board  of  negotiation 
stating  that  he  requires  a  settlement  of  the  claim  to  be 
negotiated  by  the  board  of  negotiation. 

(10)  Upon  receipt  of  a  notice  of  negotiation,  the  board 
of  negotiation  shall  assess  the  injury  or  damage  in  respect 
of  which  the  claim  is  made  and,  upon  reasonable  notice  to 
the  claimant  and  to  the  person  responsible,  shall  meet  with 
them  and,  without  prejudice  to  any  subsequent  proceedings, 
proceed  in  a  summary  and  informal  manner  to  negotiate  a 
settlement  of  the  claim. 

noticed  etc  consen^>  n°tice,  licence,  permit,  approval,  order 

as  evidence  '  or  certificate  purporting  to  be  signed  by  the  Director  or  the 
Minister  or  by  such  officer  of  the  Department  as  is  designated 
in  the  regulations,  or  any  certified  copy,  is  receivable  in 
evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie  proof  of  the  facts  set  out  therein  without  proof 
of  the  signature  or  the  official  position  of  the  person  appearing 
to  have  signed  it. 


Negotiation 
proceedings 


Regulations      94  — (i)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  classifying  contaminants  and  sources  of  contaminants 
and  exempting  any  classes  from  the  provisions  of  this 
Act  and  the  regulations ; 

(b)  prohibiting  or  regulating  and  controlling  the  de- 
positing, addition,  emission  or  discharge  of  any  con- 
taminant or  contaminants  into  the  natural  environ- 
ment from  any  source  of  contaminant  or  any  class 
thereof ; 

(c)  prescribing  maximum  permissible  amounts,  con- 
centrations or  levels  of  any  contaminant  or  combina- 
tion of  contaminants  and  any  class  of  either  of  them ; 

(d)  prescribing  methods  or  standards,  or  both,  for  deter- 
mining the  amount,  concentration  or  level  of  any 
contaminant,  combination  of  contaminants  or  any 
class  of  either  of  them ; 

(e)  defining  the  desirable  quality  criteria  of  the  natural 
environment ; 

(/) 


1971 


ENVIRONMENTAL  PROTECTION  Chap.  86  725 


(/)  classifying  persons  for  the  purposes  of  this  Act  and 
exempting  any  class  from  any  provision  thereof; 

(g)  classifying  plants,  structures  and  things,  prescribing 
classes  thereof  that  shall  not  be  constructed,  altered 
or  modified  unless  the  plans  and  specifications  thereof 
are  approved  by  the  Director,  and  prescribing  classes 
thereof  for  which  the  approval  of  the  Director  as  to 
the  plans  and  specifications  is  not  required ; 

(h)  prescribing  the  details  that  shall  be  set  out  in  plans 
and  specifications  submitted  to  the  Director  for 
approval ; 

(i)  prescribing  the  amounts  of  grants  and  the  terms 
and  conditions  of  such  grants ; 

(j)  regulating,  restricting  or  prohibiting  the  installation, 
use,  movement,  handling,  maintenance,  storage  or 
disposal  of  sources  of  ionizing  radiation ; 

(k)  amending  or  revoking  in  whole  or  in  part  the  regula- 
tions made  under  The  Air  Pollution  Control  Act,  1967 ; 1967> c- 2 

(/)  prescribing  the  maximum  permissible  concentration 
or  level  in  water  of  any  contaminant  either  generally 
or  with  respect  to  any  part  of  the  water  of  Ontario 
specified  in  the  regulations ; 

(m)  prescribing  methods  for  determining  the  concentration 
or  level  in  water  of  any  contaminant,  either  generally 
or  with  respect  to  any  part  of  the  water  of  Ontario 
specified  in  the  regulations,  for  the  purposes  of  the 
regulations ; 

(n)  prescribing  maximum  permissible  changes  in  tem- 
peratures of  water,  either  generally  or  with  respect 
to  any  part  of  the  water  of  Ontario  specified  in  the 
regulations ; 

(o)  prescribing  fees  that  may  be  charged  and  collected 
by  the  Department  for  copies  of  documents,  maps, 
plans  and  drawings  supplied  by  the  Department ; 

(p)  regulating  the  quality  of  fuels  that  may  be  used  for 
heating,  generating  steam  or  electricity,  for  industrial 
processes  or  for  incineration. 

Regulations 


(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  relating 
tions  relating  to  Part  III,  Part  111 

(a) 


to 
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(a)  classifying  motors  and  motor  vehicles  for  the  purpose 
of  any  regulation  and  exempting  any  class  or  type 
of  motor  or  motor  vehicle  from  any  regulation; 

(b)  regulating  or  prohibiting  the  operation  in  all  or  any 
part  of  Ontario  of  any  class  or  type  of  motor  or 
motor  vehicle  in  order  to  lessen  or  prevent  the 
emission  of  any  pollutant  into  the  natural  environ- 
ment ; 

(c)  requiring  motors  or  motor  vehicles  or  any  class  or 
type  of  motor  or  motor  vehicle  to  have  installed 
thereon  or  incorporated  therein  one  or  more  systems 
or  devices  to  prevent  or  lessen  the  emission  of  any 
contaminant  into  the  natural  environment ,  prescribing 
the  standards  and  specifications  of  any  such  system 
or  device,  prescribing  the  standards  of  emission  of 
any  contaminant  into  the  natural  environment  with 
which  any  such  system  or  device  shall  comply  and 
providing  for  testing  and  inspection  of  any  such 
system  or  device ; 

(d)  prescribing  the  standards  of  emission  into  the  natural 
environment  of  any  contaminant  by  any  motor  or 
motor  vehicle  or  any  class  or  type  of  motor  or  motor 
vehicle  and  providing  for  the  testing  and  inspection 
of  any  such  motor,  motor  vehicle,  class  or  type; 

(e)  regulating  the  quality  of  motor  fuels  and  additives 
used  or  intended  for  use  in  motor  fuels  in  Ontario. 

Regulations       (3)  The  Lieutenant  Governor  in  Council  may  make  regula- 

relatingto         .  v  '     .  _  _       _,7  J  b 

Part  iv         tions  relating  to  Part  IV, 

(a)  requiring  and  regulating  the  storage,  treatment  and 
disposal  of  sewage  in  boats  and  ships  or  any  class 
or  classes  thereof  and  the  equipment  therefor,  and 
prohibiting  the  use  and  installation  of  equipment  for 
the  storage,  treatment  or  disposal  of  sewage  in  boats 
and  ships  or  any  class  or  classes  thereof  unless  the 
equipment  and  installation  thereof  conform  to  the 
regulations,  and  providing  for  and  requiring  the 
approval  of  the  Director  for  any  such  equipment, 
and  prohibiting  and  regulating  the  discharge  of  sewage 
from  such  boats  and  ships  or  any  class  or  classes 
thereof ; 

(b)  regulating  and  controlling,  for  the  purpose  of 
preventing  or  reducing  the  pollution  of  any  water, 
places  or  any  class  or  classes  thereof  located  on  or 

adjacent 
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adjacent  to  any  water  where  moorings  are  provided 
for  boats  or  ships  or  where  any  services  are  provided 
for  boats  or  ships  or  the  occupants  thereof,  and 
regulating  and  governing  persons  providing  such 
moorings  or  services,  or  any  class  or  classes  thereof; 

(c)  defining  sewage  for  the  purposes  of  regulations  made 
under  clauses  a  and  b. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regula-  feiltin^to18 
tions  relating  to  Part  V,  Part  v 

(a)  designating  wastes  in  addition  to  those  specified  in 
clause  d  of  section  28,  and  exempting  any  wastes 
from  this  Part  and  the  regulations  or  any  provision 
thereof,  and  prescribing  terms  and  conditions  for  such 
exemption ; 

(b)  classifying  waste  management  systems  and  waste 
disposal  sites,  and  exempting  any  class  thereof  from 
this  Part  or  the  regulations  or  any  provision  thereof, 
and  prescribing  terms  and  conditions  for  such  exemp- 
tion; 

(c)  providing  for  the  issue  of  certificates  of  approval 
and  provisional  certificates  of  approval  for  waste 
management  systems  or  waste  disposal  sites,  or  any 
class  thereof,  prescribing  terms  and  conditions  upon 
which  such  certificates  may  be  issued,  and  providing 
for  determining  the  terms  and  conditions  that  may  be 
attached  thereto ; 

(d)  governing  and  regulating  the  management  of  waste 
and  prescribing  standards  for  waste  management 
systems  and  for  the  location,  maintenance  and  oper- 
ation of  waste  disposal  sites,  or  any  class  thereof; 

(e)  governing  the  location  of  waste  disposal  sites  and 
designating  parts  of  Ontario  in  which  no  waste  dis- 
posal sites,  or  any  class  thereof,  shall  be  established  or 
operated ; 

if)  prescribing  the  amounts  and  conditions  of  deposits 
and  bonds  and  sureties  for  the  purpose  of  section  34, 
and  prescribing  the  terms  and  conditions  upon  which 

deposits  may  be  returned  under  section  36 ; 

(g)  prescribing  the  records  that  shall  be  kept  by  operators 
of  waste  management  systems  and  waste  disposal 
sites  and  the  reports  that  shall  be  made  by  such 
operators ; 


(A) 
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(h)  prescribing  the  form  of  application  and  the  pro- 
cedure to  be  followed  in  applying  for  any  compensation 
under  this  Part ; 

(i)  amending  or  revoking  in  whole  or  in  part  the 
wo,  c.  44                   regulations  made  under  The  Waste  Management 

Act,  1970. 

relfti^S?8  ^ne  Lieutenant  Governor  in  Council  may  make  regu- 

Part  vi        lations  relating  to  Part  VI, 

(a)  prescribing  classes  of  permit  holders  and  licence 
holders,  and  exempting  any  such  class  from  any 
provision  of  Part  VI  or  any  regulation  made  under 
this  subsection  and  attaching  conditions  to  any  such 
exemption ; 

(b)  prescribing  the  qualifications  of  permit  holders  and 
licence  holders,  providing  for  the  examination  of 
applicants  for  permits  and  licences,  and  prescribing 
fees  for  such  examinations ; 

(c)  providing  for  the  issue  and  renewal  of  permits  and 
licences,  and  prescribing  the  fees  therefor ; 

(d)  requiring  applicants  for  permits  and  licences,  or  any 
classes  thereof,  to  undergo  medical  examinations; 

(e)  fixing  the  amount  and  type  of  insurance  or  bond 
that  shall  be  carried  or  furnished  by  permit  holders 
or  licence  holders  and  prescribing  the  form,  require- 
ments and  terms  thereof ; 

(/)  prescribing  the  procedures,  conditions  and  notices 
for  exterminations ; 

(g)  exempting  any  substance,  machine,  apparatus,  equip- 
ment, or  class  thereof,  or  any  land  from  Part  VI 
or  any  regulation  made  under  this  subsection,  or  any 
provision  thereof ; 

(h)  regulating  or  prohibiting  the  installation,  operation, 
maintenance  and  use  of  any  machine,  apparatus  or 
equipment  used  for  extermination ; 

(*)  governing  the  signs,  marking  or  other  identification 
of  vehicles  or  machines  used  in  exterminations; 

(j)  governing,  regulating  or  prohibiting  the  use,  handling 
or  storage  of  substances  used  for  extermination; 

(k) 
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(k)  classifying  and  designating  substances  used  for 
extermination,  and  prohibiting  any  class  of  licence 
holders  or  permit  holders  from  using  such  sub- 
stances or  any  of  them ; 

(/)  requiring  and  providing  for  the  registration  of  persons 
who  sell  or  offer  for  sale  or  distribute  any  designated 
substance  used  for  extermination ; 

(m)  requiring  persons  who  handle  or  use  any  designated 
substance  used  for  extermination  to  undergo  medical 
examination  and  supervision,  and  providing  for  such 
medical  examination  and  supervision ; 

(n)  regulating  the  type  of  containers  for  substances  used 
for  extermination,  other  than  the  containers  in  which 
such  substances  are  sold  or  offered  for  sale,  and  the 
labelling  thereof ; 

(o)  regulating  the  disposal  of  containers  of  any  substance 
used  for  extermination ; 

(p)  prescribing  the  records  to  be  kept  and  returns  to  be 
made  by  persons  licensed  under  the  regulations. 


(6)  The  Lieutenant  Governor  in  Council  may  make  regula- ^lltiSgto s 
tions  relating  to  Part  VII,  Part  vn 

(a)  prescribing  standards  for  the  construction,  operation 
and  maintenance  of  private  sewage  disposal  systems ; 

(b)  prescribing  standards,  methods  and  equipment  for  the 
cleaning,  disinfecting  and  emptying  of  private  sewage 
disposal  systems ; 

(c)  classifying  private  sewage  disposal  systems  and 
exempting  any  class  thereof  from  Part  VII  or  the 
regulations  or  any  provision  thereof  and  prescribing 
terms  and  conditions  for  such  exemptions ; 

(d)  providing  for  the  issue  of  certificates  of  approval 
for  private  sewage  disposal  systems,  or  any  class 
thereof,  prescribing  terms  and  conditions  on  which 
such  certificates  may  be  issued,  and  providing  for 
determining  the  terms  and  conditions  that  may  be 
attached  thereto; 

(e)  governing  the  location  of  private  sewage  disposal 
systems ; 

(/) 
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if)  designating  areas  in  which  any  class  of  private  sewage 
disposal  system  may  not  be  established  or  operated; 

(g)  prescribing  classes  of  licence  holders  and  exempting 
any  class  from  any  provision  of  Part  VII  or  any 
regulation  made  under  this  subsection,  and  attaching 
conditions  to  any  such  exemption ; 

(h)  prescribing  the  qualification  of  licence  holders,  pro- 
viding for  the  examination  of  applicants  for  licences 
and  prescribing  the  fees  for  such  examinations; 

(i)  providing  for  the  issue  and  renewal  of  licences  and 
the  fees  therefor ; 

fj)  prescribing  the  records  to  be  kept  and  the  returns 
to  be  made  by  persons  to  whom  a  licence  has  been 
granted. 

reiatingto8  (7)  The  Lieutenant  Governor  in  Council  may  make  regula- 
part  viii       tions  relating  to  Part  VIII, 

(a)  classifying  packaging  and  containers  and  exempting 
any  class  thereof  from  any  provision  of  this  Part 
or  the  regulations ; 

(b)  requiring  payment  of  a  deposit  at  the  time  of  purchase 
of  any  material  packaged  or  contained  in  any  class 
of  packaging  or  container  and  regulating  the  amount, 
terms  and  conditions  of  deposits ; 

(c)  designating  classes  of  packaging  and  containers  as 
returnable  and  designating  the  persons  to  whom  such 
returns  may  be  made ; 

(d)  regulating  the  amount  to  be  paid  for  the  return  of 
any  class  of  packaging  or  container  and  the  amount, 
terms  and  conditions  of  such  payment ; 

(e)  classifying  materials  or  any  combination  of  materials 
used  as  packaging  or  containers  and  regulating  or 
prohibiting  the  use  or  sale  for  use  in  Ontario  of 
any  class  thereof ; 

if)  governing  the  material  of  the  packaging  or  containers 
in  any  class  of  packaging  or  containers  used  or  sold 
for  use  in  Ontario ; 

(g)  requiring  and  governing  the  placing  of  receptacles 
to  receive  litter  and  governing  the  capacity,  design 
and  construction  of  such  receptacles ; 

(A) 
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(h)  prescribing  the  amounts  of  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter,  and 
the  terms  and  conditions  of  such  grants. 


95. — (1)  Any  regulation  may  be  general  or  particular  in  fegifatfons 
its  application  and  may  be  limited  as  to  time  or  place  or 
both. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  ^rSS?Si 
in  part,  with  such  changes  as  the  Lieutenant  Governor  in  regulations 
Council  considers  necessary,  any  code,  formula,  standard  or 
procedure,   and  may  require  compliance  with  any  code, 
standard  or  procedure  so  adopted. 


96.  Where  a  conflict  appears  between  any  provision  of  conflict 
this  Act  or  the  regulations  and  any  other  Act  or  regulation 
in  a  matter  related  to  the  natural  environment  or  a  matter* 
specifically  dealt  with  in  this  Act  or  the  regulations,  the 
provision  of  this  Act  or  the  regulations  shall  prevail. 


97.  In  any  prosecution,  proceeding  or  hearing  under  this  cfe^^as^ 
Act  or  the  regulations,  the  production  of  a  certificate  or  as  evidence 
report  of  an  analyst  of  the  Department  as  to  the  analysis, 
description,  ingredients,  quality,  quantity  or  temperature  of 
any  material,  whether  solid,  liquid  or  gas,  or  any  combination 
of  them,  is  prima  facie  evidence  of  the  facts  stated  therein 
and  of  the  authority  of  the  person  making  the  certificate 
or  report  without  any  proof  of  appointment  or  signature. 


98. — (1)  Any  notice,  decision  or  other  document  required  service 
to  be  given  or  served  under  this  Act  or  the  regulations  is 
sufficiently  given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  latest  address  for 
service  appearing  on  the  records  of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service  JSeSie^maSe 
shall  be  deemed  to  be  made  on  the  fifth  day  after  the 
day  of  mailing  unless  the  person  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later  date. 


99.  Where  the  Minister  or  the  Director  has  authority  to  Enforcing 

J  performance 

order  or  require  that  any  matter  or  thing  be  done,  the  of  things 
Minister  may  order  that,  in  default  of  its  being  done  by  be^done 
the  person  ordered  or  required  to  do  it,  such  matter  or 
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thing  shall  be  done  at  the  expense  of  such  person,  and  the 
Minister  may  recover  the  cost  of  doing  it,  with  costs,  by 
action  in  a  court  of  competent  jurisdiction  as  a  debt  due  to 
the  Crown  by  such  person. 

100.  Where  any  provision  of  this  Act  or  the  regulations 
or  any  direction,  order,  approval,  notice  or  permit,  made, 
granted,  given,  served  or  issued  by  the  Minister  or  the 
Director  under  this  Act  is  contravened,  in  addition  to  any 
other  remedy  and  to  any  penalty  imposed  by  law,  such  con- 
travention may  be  restrained  by  action  at  the  instance  of  the 
Minister. 

101.  No  person  shall  give  false  information  in  any  appli- 
cation, return  or  statement  made  to  the  Minister  or  the 
Director  in  respect  of  any  matter  under  this  Act  or  the 

regulations. 

102.  — (1)  Except  as  otherwise  provided  in  this  Act,  every 
person,  whether  as  principal  or  agent,  or  an  employee  of 
either  of  them,  who  contravenes  any  provision  of  this  Act 
or  the  regulations  or  fails  to  comply  with  an  order  made  under 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  on  a  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues. 

(2)  Notwithstanding  subsection  1,  a  person  to  whom  an 
order  or  program  approval  of  the  Minister  or  the  Director 
is  directed  who  complies  fully  with  the  order  or  approval 
shall  not  be  prosecuted  for  or  convicted  of  an  offence  in 
respect  of  the  matter  or  matters  dealt  with  in  the  order 
or  approval. 

103.  Part  VII  of  this  Act  applies  in  such  areas  in  Ontario 
as  are  designated  by  the  Lieutenant  Governor  in  Council  by 
his  proclamation. 

104.  The  Air  Pollution  Control  Act  and  The  Waste  Manage- 
ment Act  are  repealed. 

105.  — (1)  This  Act,  except  sections  57,  58,  59,  60,  61  and 
62,  comes  into  force  on  the  11th  day  of  August,  1971. 

(2)  Sections  57,  58,  59,  60,  61  and  62  come  into  force  on  a 
day  to  be  named  by  the  Lieutenant  Governor  by  his 
proclamation. 

106.  This  Act  may  be  cited  as  The  Environmental  Pro- 
tection Act,  1971. 
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CHAPTER  87 


An  Act  to  amend 
The  Northern  Ontario  Development 
Corporation  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Clause  a  of  subsection  3  of  section  6  of  The  Northern™-^®- i9|°- 
Ontario  Development  Corporation  Act  is  repealed  and  the  subs. '3, ' 
following  substituted  therefor :  re-enacted 

(a)  exceed  one-third  of  the  first  $250,000  of  the  cost  of 
the  undertaking  and  one-quarter  of  the  balance  of  the 
cost  thereof,  or  $500,000,  whichever  is  the  lesser,  but 
where  a  majority  of  the  ownership  and  the  control  of 
an  undertaking  is  held  by  a  Canadian  citizen  or 
Canadian  citizens,  a  loan  under  the  said  clause  c  may 
be  made  up  to  an  amount  not  exceeding  50  per  cent  of 
the  cost  of  the  undertaking  or  $500,000,  whichever  is 
the  lesser. 


2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  men™61106" 
6th  day  of  May,  1971. 

3.  This  Act  may  be  cited  as  The  Northern  Ontario  Development  Short  title 
Corporation  Amendment  Act,  1971. 
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An  Act  to  amend  The  Liquor  Control  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  Liquor  Control  Act  is  amended  by  adding  thereto  ^"fj?,' 1970' 
the  following  section :  amended 

90a.  (1)   In  this  Section,  Jnterpre- 

v  '  '  tation 

(a)  "detoxification  centre"  means  a  public  hospital 
designated  under  subsection  2 ; 

( b)  "municipality' '  means  a  municipality  responsi- 
ble for  maintaining  a  police  force. 

(2)  The  Lieutenant  Governor  in  Council  may  by  regula-  J^fgjf^ca- 
tion  designate  any  public  hospital  as  a  detoxification  tion  centres 
centre. 

(3)  Where  a  constable  or  other  police  officer  finds  a  person  Jetoxmcation 
in  a  public  place  apparently  in  contravention  of  sub-^^raer^lieu 
section  2  of  section  68,  he  may  take  such  person 

into  custody  and,  in  lieu  of  laying  an  information  in 
respect  of  the  contravention,  may  escort  the  person 
to  a  detoxification  centre. 

(4)  No  action  or  other  proceedings  for  damages  shall  be  ^q^6011011 
instituted  against  any  physician  or  any  hospital  orliability 
officer  or  employee  thereof  in  respect  of  the  examina- 
tion or  treatment  of  a  person  in  a  detoxification  centre 

under  subsection  3  who  is  brought  to  the  centre  by  a 
constable  or  other  police  officer. 


2.  Section  102  of  The  Liquor  Control  Act  is  repealed  and  the  ^  f49  S19io2 
following  substituted  therefor :  re-enacted  ' 


102. 
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All  prosecu- 
tions may 
be  before 
justice 


102.  All  prosecutions  under  this  Act,  whether  for  the 
recovery  of  a  penalty  or  otherwise,  shall  take  place 
before  a  provincial  judge  having  jurisdiction  or  before 
a  justice  of  the  peace  where  no  such  provincial 
judge  is  available. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


4.  This  Act  may  be  cited  as  The  Liquor  Control  Amendment 
Act,  1971.    (No.  2). 
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CHAPTER  89 


An  Act  to  amend 
The  Department  of  Education  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section  5  of  The  Department  of  Education  Act  is  amended  ^  fj0-  g19™' 
by  striking  out  "For  the  purpose  of  recording  attendance,  amended ' 
the  Minister  may  require  to  be  added  to  the  actual  aggregate 
attendance  of  a  school  the  number  of  days  attendance  lost 
by  pupils"  in  the  first,  second  and  third  lines  and  inserting 
in  lieu  thereof  "The  Minister  may,  in  respect  of  a  school, 
require  to  be  included  in  the  enrolment  on  any  date  the 
number  of  pupils". 


2.  Subsection  2  of  section  6  of  The  Department  of  Education  f-ffi-  s19g0. 
Act  is  repealed  and  the  following  substituted  therefor:  subs.  2, 

r  re-enacted 

(2)  Where  a  school  or  class  is  closed  for  a  specified  period  deemed  in 
under  subsection  1 ,  the  pupils  in  such  school  or  class  attendance 
shall  for  all  purposes,  including  the  calculation  of 
general  legislative  grants  and  fees,  be  deemed  to  be 
in  attendance. 


3. — (1)  Subsection  1  of  section  12  of  The  Department  o/^fn's19™' 
Education  Act  is  amended  by  adding  thereto  the  following  Jjjj^j 
paragraph : 

2a.  defining  and  governing  evening  classes.  SSsaf 

(2)  Paragraph  9  of  subsection  1  of  the  said  section  12  ftfj°  s19™> 

is  amended  by  adding  at  the  end  thereof  "and  letters  of  subs.  V 

standing",  so  that  the  paragraph  shall  read  as  follows:  amended 


9.  governing  the  granting  of  permanent,  temporary,  certificates 
interim,  special  and  other  certificates  of  qualification,  of  standing 
and  letters  of  standing. 


(3) 
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R.S.O.  1970, 
c.  Ill,  s.  12, 
subs.  4,  cl.  b, 
amended 


(3)  Clause  b  of  subsection  4  of  the  said  section  12  is 
amended  by  striking  out  "governing  the  renewal  of  municipal 
recreation  directors'  interim  certificates"  in  the  second,  third 
and  fourth  lines  and  inserting  in  lieu  thereof  "arena  managers' 
certificates",  so  that  the  clause  shall  read  as  follows: 


R.S.O.  1970, 
c.  Ill,  s.  12, 
subs.  4,  cl.  c, 
subcl.  i, 
re-enacted 


(b)  governing  the  granting  of  municipal  recreation  direc- 
tors' interim  and  permanent  certificates  and  arena 
managers'  certificates. 

(4)  Subclause  i  of  clause  c  of  subsection  4  of  the  said 
section  12  is  repealed  and  the  following  substituted  therefor: 

(i)  the  council  of  a  municipality,  county  or  district 
or  regional  municipality  to  appoint  a  recreation 
committee  with  the  approval  of  the  Minister,  or  the 
councils  of  two  or  more  municipalities  having  a  com- 
bined population  of  under  25,000  to  appoint  a  joint 
recreation  committee  with  the  approval  of  the 
Minister. 


R.S.O.  1970, 
c.  Ill,  s.  12, 
subs.  5, 
re-enacted 


(5)  Subsection  5  of  the  said  section  12  is  repealed  and  the 
following  substituted  therefor : 


Interpre- 
tation 


(5)  In  subsection  4, 


(a)  "physical  education"  includes  recreation  for 
crippled  persons  under  the  age  of  nineteen 
years ;  and 

(b)  "programs  of  recreation"  include  arena  man- 
agement. 


R.S.O.  1970, 
c.  Ill,  s.  15, 
repealed 


4.  Section  15  of  The  Department  of  Education  Act  is  repealed. 


R.S.O.  1970, 
c.  Ill, 
amended 


5.  The  Department  of  Education  Act  is  amended  by  adding 
thereto  the  following  section : 


Variation 
of  scholar- 
ships and 
awards 

R.S.O.  1970, 
c.  166 


21 . — (1)  Where  the  educational  object  of  a  gift  or  bequest 
accepted  by  the  Treasurer  of  Ontario  under  section 
15  of  The  Financial  Administration  Act  is  the  estab- 
lishment of  a  scholarship  or  an  award  that  is 
available  to  one  or  more  students  in  an  elementary 
or  a  secondary  school  or  a  teacher  training  institution 
and, 


(a)  the  selection  of  the  recipient  of  the  scholar- 
ship or  award  is  based  upon  an  examination 
which  is  no  longer  given ; 


(b) 
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(b)  the  school  or  teachers'  college  at  which  atten- 
dance is  required  for  eligibility  is  no  longer 
operated ; 


(c)  reference  to  a  county  or  a  board  in  the  terms 
and  conditions  of  the  gift  or  bequest  is  no 
longer  appropriate  by  reason  of  the  establish- 
ment of  a  regional  municipality  or  a  divisional 
board  of  education ;  or 


(d)  the  course  or  program  of  instruction  specified 
in  the  terms  and  conditions  is  no  longer  avail- 
able, or  is  no  longer  available  at  the  school  or 
teachers'  college, 


the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Minister  may,  from  time  to  time, 
vary  the  terms  and  conditions  of  the  gift  or  bequest 
in  respect  of  the  qualifications  for  eligibility  for  the 
scholarship  or  award  so  as  to  ensure  that  such  schol- 
arship or  award  will  be  granted  or  given  under  such 
terms  and  conditions  as  in  the  opinion  of  the  Minister 
most  nearly  approximate  those  of  the  original  gift 
or  bequest,  and  the  Minister  may  delegate  his  powers 
under  the  original  terms  and  conditions  of  such  gift 
or  bequest  to  a  representative  of  the  board,  or  the 
educational  institution,  granting  the  scholarship  or 
making  the  award,  pursuant  to  any  variation  in  the 
terms  and  conditions  of  the  gift  or  bequest  made 
under  this  section. 


(2)  In  the  case  of  an  award  in  the  form  of  a  repayable  w^ere  award 

v  '  ,  e         ,  .  ,  ,  ,  r.  J    .     is  repayable 

loan  tor  which  no  person  has  made  application  tor  loan 
seven  consecutive  years,  the  Lieutenant  Governor  in 
Council,  on  the  recommendation  of  the  Minister  and 
with  the  written  consent  of  the  person  making  the 
gift  or  the  trustee  of  the  person  making  the  bequest, 
may  capitalize  the  fund  and  any  interest  accrued 
thereon  held  by  the  Treasurer  of  Ontario,  and  may 
change  the  educational  object  of  the  gift  or  bequest 
to  another  object  of  an  educational  nature,  in  which 
case  the  provisions  of  subsection  1  shall  apply  mutatis 
mutandis. 


6.— (1)  This  Act,  except  sections  1,  2  and  4,  comes  into  °°™tmence- 
force  on  the  day  it  receives  Royal  Assent. 

(2) 
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Idem  (2)  Sections  1  and  2  shall  be  deemed  to  have  come  into 

force  on  the  1st  day  of  January,  1971. 

Idem  (3)  Section  4  comes  into  force  on  a  day  to  be  named  by  the 

Lieutenant  Governor  by  his  proclamation. 

short  title        7#  Xhis  Act  may  be  cited  as  The  Department  of  Education 
Amendment  Act,  1971 . 
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CHAPTER  90 


An  Act  to  amend 
The  Schools  Administration  Act 

Assented  to  July  28th,  197 1 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Subsection  2  of  section  1  of  The  Schools  Adminis-f^-*9™' 
tration  Act  is  amended  by  adding  thereto  the  following |^|^|»ed 
paragraph : 

la.  "average  daily  enrolment"  for  a  calendar  year  means 
the  number  obtained  by  adding, 


i.  the  sum  of, 


a.  the  product  of  0.3  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  each  of  the 
months  of  January  and  April, 

b.  the  product  of  0.4  and  the  number  of 
pupils  registered  for  full-day  attendance 
on  the  last  school  day  in  September, 

c.  the  product  of  0.15  and  the  number  of 
pupils  registered  for  half-day  atten- 
dance on  the  last  school  day  in  each 
of  the  months  of  January  and  April, 
and 

d.  the  product  of  0.2  and  the  number  of 
pupils  registered  for  half-day  atten- 
dance on  the  last  school  day  in  Sep- 
tember, and 

ii.  the  result  obtained  by, 

a.  multiplying,  for  each  summer-school 
course  and  for  each  evening  course 
established  by  the  board,  the  number 


of 
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of  pupils  enrolled  in  the  course  by  one- 
fifth  of  the  number  of  hours  of  in- 
struction in  the  course, 

b.  ascertaining  the  sum  of  the  products 
obtained  under  sub-subparagraph  a, 

c.  subtracting  from  the  sum  obtained 
under  sub-subparagraph  b,  one-fifth  of 
the  number  of  hours  lost  as  a  result  of 
late  registrations  or  early  withdrawals 
for  any  cause  by  all  pupils  enrolled 
in  such  courses,  and 


d.  dividing  the  result  obtained  under  sub- 
subparagraph  c  by  the  number  of 
school  days  in  the  calendar  year. 


R.S.O.  1970, 
c.  424,  s.  1, 
subs.  2, 
par.  17, 
repealed 

R.S.O.  1970, 
c.  424,  s.  16, 
subs.  1, 
amended 


(2)  Paragraph  17  of  subsection  2  of  the  said  section  1 
is  repealed. 

2. — (1)  Subsection  1  of  section  16  of  The  Schools  Ad- 
ministration Act  is  amended  by  striking  out  "and  the  teacher's 
salary  shall  be  payable  in  ten  monthly  payments  in  the 
manner  provided  therein"  in  the  tenth,  eleventh  and  twelfth 
lines,  so  that  the  subsection  shall  read  as  follows: 


Memorandum 
of  contract 


R.S.O.  1970, 
c.  424,  s.  16, 
subs.  9, 
repealed 

R.S.O.  1970, 
c.  424,  s.  17, 
repealed 

R.S.O.  1970, 
c.  424,  s.  26, 
amended 


(1)  A  memorandum  of  every  contract  of  employment 
between  a  board  and  a  permanent  teacher  or  a 
probationary  teacher  shall  be  made  in  writing  in 
the  form  of  contract  prescribed  by  the  regulations, 
signed  by  the  parties,  sealed  with  the  seal  of  the 
board  and  executed  before  the  teacher  enters  upon 
his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incor- 
porate any  change  made  in  the  form  of  contract 
so  prescribed,  every  contract  shall  be  deemed  to 
include  the  terms  and  conditions  contained  in  the 
form  of  contract  prescribed  for  a  permanent  teacher. 

(2)  Subsection  9  of  the  said  section  16  is  repealed. 

3.  Section  17  of  The  Schools  Administration  Act  is  repealed. 

4.  Section  26  of  The  Schools  Administration  Act  is  amended 
by  adding  thereto  the  following  subsection : 


Direction 
to  judge 


la)  Where,  under  subsection  1,  a  judge  is  directed 
after  the  expiry  of  the  thirty  days  referred  to  therein 
to  act  as  chairman  of  a  Board  of  Reference,  the 


failure 
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failure  to  make  the  direction  within  the  thirty  day 
period  does  not  invalidate  the  Board  of  Reference 
or  the  appointment  of  the  judge  as  chairman  thereof, 
provided  the  Board  of  Reference  is  granted  in 
accordance  with  subsection  1 . 

5— (1)  Paragraph  18  of  section  34  of  The  Schools  Ad-f^^ 
ministration  Act  is  repealed  and  the  following  substituted  ^e^'cted 
therefor : 

18.  invest  moneys  not  required  immediately  by  the idem 
board  in  bonds,  debentures  or  other  evidences  of 
indebtedness  of,  or  guaranteed  by,  the  Government 
of  Canada  or  the  Province  of  Ontario,  in  term 
deposits  with  any  chartered  bank  or  in  term  depo- 
sits with,  or  guaranteed  investment  certificates  or 
debentures  of,  any  trust  company  or  loan  corpor- 
ation that  is  registered  under  The  Loan  and  Trust  f  %£- 1970' 
Corporations  Act,  or  lend  such  moneys  to  any 
municipality  by  way  of  promissory  note  of  the 
municipality,  provided  that  the  bonds,  debentures 
or  other  evidences  of  indebtedness,  term  deposits, 
guaranteed  investment  certificates  or  promissory 
notes,  become  due  and  payable  before  the  moneys 
invested  therein  are  required  by  the  board,  and 
all  interest  thereon  shall  be  credited  to  the  fund 
from  which  the  moneys  are  invested. 


(2)  Paragraph  21  of  the  said  section  34  is  amended  by^l^'s15 
adding  at  the  end  thereof  "by  action  in  the  small  claims  Par-  21, 

PJTTlPTinPf 

court,  and  exclude  any  pupil  by  or  on  behalf  of  whom  fees 
that  are  legally  required  to  be  paid  are  not  paid  after 
reasonable  notice",  so  that  the  paragraph  shall  read  as  follows: 


21.  subject  to  the  provisions  of  this  Act  and  the  gudent 
Act  under  which  the  school  is  operated,  fix  the  fees 
to  be  paid  by  or  on  behalf  of  pupils,  and  the  times 
of  payment  thereof,  and  when  necessary  enforce 
payment  thereof  by  action  in  the  small  claims 
court,  and  exclude  any  pupil  by  or  on  behalf  of 
whom  fees  that  are  legally  required  to  be  paid  are 
not  paid  after  reasonable  notice. 


(3)  Paragraph  24  of  the  said  section  34  is  amended  by  ^f^s19™' 
striking  out  "and  exclude  any  pupil  by  or  on  behalf  of  Jjjj^jj^j 
whom  fees  are  legally  required  to  be  paid  if  such  fees  are  not 
paid  after  reasonable  notice"  in  the  third,  fourth  and  fifth 
lines,  so  that  the  paragraph  shall  read  as  follows: 


24. 
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expel 
pupils 


24.  expel,  on  the  report  of  the  principal,  any  pupil 
whose  conduct  is  deemed  to  be  so  refractory  that 
his  presence  in  school  is  injurious  to  other  pupils. 


R.S.O.  1970, 
c.  424,  s.  34, 
par.  43, 
re-enacted 


(4)  Paragraph  43  of  the  said  section  34  is  repealed  and  the 
following  substituted  therefor : 


assumption 
of  treatment 
centres,  etc. 


43.  when  requested  by  the  board  of  a  cerebral  palsy 
treatment  centre  school,  a  crippled  children's  treat- 
ment centre  school,  a  hospital  school  or  a  sanatorium 
school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolved. 


R.S.O.  1970, 
c.  424,  s.  37, 
subs.  1, 
amended 


6. — (1)  Subsection  1  of  section  37  of  The  Schools  Ad- 
ministration Act  is  amended  by  striking  out  "subsection  1  of" 
in  the  sixth  line. 


R.S.O.  1970, 
c.  424,  s.  37, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  37  is  amended  by 
striking  out  "subsection  1  of"  in  the  eighth  line. 


R.S.O.  1970, 
c.  424,  s.  42, 
subs.  1, 
re-enacted 


7.— (1)  Subsection  1  of  section  42  of  The  Schools  Ad- 
ministration Act  is  repealed  and  the  following  substituted 
therefor : 


Transporta- 
tion of 
pupils 


(1)  A  board  may  provide  for  a  resident  pupil,  or 
for  a  person  who  is  qualified  to  be  a  resident 
pupil,  transportation  to  and  from, 


(a)  a  school  that  the  board  operates ; 

(b)  a  school  operated  by  another  board  to  which 
the  board  pays  fees  in  respect  of  such  pupil; 

(c)  the  Ontario  School  for  the  Blind ; 

(d)  an  Ontario  School  for  the  Deaf ; 

(e)  an  Ontario  Hospital  School ;  and 


R.S.O.  1970, 
c.  68, 


(/)  a  children's  mental  health  centre  established 
under  The  Children's  Mental  Health  Centres 
Act. 


R.S.O.  1970, 
c.  424,  s.  42, 
amended 


(2)  The  said  section  42  is  amended  by  adding  thereto 
the  following  subsection : 

(4-) 
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(4a)  A  secondary  school  board  may  furnish  transportation  Idem 
for  pupils  who  reside  in  territory  without  municipal 
organization,  but  not  in  a  school  section,  a  separate 
school  zone  or  a  secondary  school  district,  to  a 
secondary  school  operated  by  the  board. 


8.  Clauses  c  and  d  of  subsection  1  of  section  70  of  ^-f^?  s195§* 
The  Schools  Administration  Act  are  repealed  and  the  following  subs. 'r. 

Substituted  therefor :  re-enacted 


(c)  to  visit  schools  and  classrooms  as  the  Minister  may  visit  sct 
direct  and,  where  a  supervisory  officer  has  been 
appointed  by  the  board  and   approved  by  the 
Minister,  as  the  board  may  direct ; 

(d)  to  prepare  a  report  of  a  visit  to  a  school  or  Sports 
classroom  when  required  by  the   Minister,  and, 
where  a  supervisory  officer  has  been  appointed  by 

the  board  and  approved  by  the  Minister,  when 
required  by  the  board. 


9.  Subsection  1  of  section  71  of  The  Schools  Administration^^- g19™- 
Act  is  amended  by  striking  out  "chairman  and  secretary-  |^,|n'^ed 
treasurer"  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "treasurer  and  the  chairman  or  vice-chairman",  so 
that  the  subsection  shall  read  as  follows: 


(1)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  a  board  may  by  resolution  authorize 
the  treasurer  and  the  chairman  or  vice-chairman 
to  borrow  from  time  to  time  from  a  chartered 
bank  by  way  of  a  promissory  note  such  sums  as  the 
board  considers  necessary  to  meet  the  current  ex- 
penditures of  the  board  until  the  current  revenue  has 
been  received. 


10.— (1)  Clause  b  of  subsection  1  of  section  72  of  Thef-^.im, 
Schools  Administration  Act  is  repealed  and  the  following  subs.  i, 

Substituted  therefor:  re-enacted 

(b)  by  ascertaining  the  total  gross  revenue  from  all 
sources,  excluding  revenue  from, 

(i)  legislative  grants, 

(ii)  taxation, 

(iii)  tuition  fees, 

(iv) 
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(iv)  costs  recoverable  from  Ontario  pursuant  to 
a  regulation  made  under  paragraph  14  of 
r.s.o.  1970,  subsection  1  of  section  12  of  The  Department 

c  111  . 

of  Education  Act, 

(v)  the  sale  of,  and  insurance  proceeds  in  respect 
of,  capital  appurtenances  as  defined  in  the 
regulations,  and 

(vi)  transfers  from  reserve  funds  and  from  reserves 
for  working  funds. 


R.S.O.  1970, 
c.  424,  s.  72, 
subs.  2, 
repealed 

R.S.O.  1970, 
c.  424,  s.  72, 
subs.  3, 
cl.  a, 
amended 

R.S.O.  1970, 
c.  424,  s.  72, 
subs.  3, 
cl.  b, 
amended 


(2)  Subsection  2  of  the  said  section  72  is  repealed. 

(3)  Clause  a  of  subsection  3  of  the  said  section  72  is 
amended  by  adding  at  the  end  thereof  "but  such  ratio  shall 
not  be  less  than  one". 

(4)  Clause  b  of  subsection  3  of  the  said  section  72  is 
amended  by  adding  at  the  end  thereof  "but  such  ratio  shall 
not  be  less  than  one". 


R      193        (5)  The  said  section  72  is  amended  by  adding  thereto  the 

c.  424,  s.  72,  ;   '    .  J  b 

amended         following  Subsection  ! 


Fees  for 
trainable 
retarded 
children 


(3d)  For  the  purpose  of  calculating  fees  for  a  pupil 
who  attends  a  school  for  trainable  retarded  children, 
"special  education  class"  in  subsection  3  shall  in- 
clude a  class  in  a  school  for  trainable  retarded 
children,  and  the  maximum  enrolment  for  a  class 
in  such  a  school  shall  be  deemed  to  be  ten. 


11.  Subsection  2  of  section  73  of  The  Schools  Administra- 


R.S.O.  1970, 
c.  424,  s.  73, 

subs.  2,        tion  Act  is  repealed  and  the  following  substituted  therefor 

re-enacted  r  ° 


Adjustment 
of  rates 
where  under- 
or  over-levy 


(2)  Where  a  board  that  has  jurisdiction  in  more  than 
one  municipality  or  in  one  municipality  and  ter- 
ritory without  municipal  organization  ascertains 
that. 


R.S.O.  1970, 
cc.  425,  430 


(a)  the  sum  that  the  board  requisitioned  for 
public  or  secondary  school  purposes  from, 
or  levied  for  separate  school  purposes  in, 
a  municipality  or  a  part  thereof  or  part 
of  territory  without  municipal  organization 
that  is  deemed  to  be  a  district  municipality 
by  subsection  4  of  section  27  of  The  Secondary 
Schools  and  Boards  of  Education  Act  or  by 
subsection  3  of  section  80  of  The  Separate 
Schools  Act,  in  a  year, 


differs 
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differs  from, 


(b)  the  sum  that  the  board  ought  to  have  requisi- 
tioned for  public  or  secondary  school  purposes 
from,  or  levied  for  separate  school  purposes 
in,  such  municipality  or  part  thereof  or  part 
of  territory  without  municipal  organization 
in  such  year  in  accordance  with  the  provisions 
of  the  Act  under  which  the  board  operates, 
after  the  application  of  the  grant  referred 
to  in  subsection  1  that  is  receivable  by  the 
board  in  such  year  in  respect  of  such  munici- 
pality or  part  thereof  or  part  of  territory 
without  municipal  organization, 


the  difference  shall  be  added  to  or  subtracted  from 
the  sum  that  is  estimated  to  be  required  for  public 
or  secondary  school  purposes  from,  or  levied  for 
separate  school  purposes  in,  such  municipality  or  part 
thereof  or  part  of  territory  without  municipal 
organization  in  the  year  in  which,  or  in  the  year 
next  following  the  year  in  which,  the  existence  of  the 
difference  is  ascertained. 


(3)  Notwithstanding  subsection  2,  a  board  may,  with  Jjggjgj 
the  approval  of  the  Minister,  add  to  or  subtract 
from  the  sum  that  is  estimated  to  be  required  from 
or  levied  in  a  municipality  or  part  thereof  or  part 
of  territory  without  municipal  organization  in  each 
of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in 
which,  the  difference  referred  to  in  subsection  2  is 
ascertained,  a  portion  of  such  difference,  so  as  to 
make  up  the  total  thereof. 


12.  Subsection  1  of  section  79  of  The  Schools  Administra-  R -J-o.  1970, 
Hon  Act  is  amended  by  inserting  after  "municipality"  in  the  |^|n(!['ed 
first  line  "except  a  municipality  in  a  school  division",  so  that 

the  subsection  shall  read  as  follows : 

(1)  The  council  of  each  municipality,  except  a  munici-  ^debenture 
pality  in  a  school  division,  shall  withhold  from  thelevy 
amount  levied  and  collected  for  a  school  board  suffi- 
cient funds  to  meet  the  annual  debt  charges  payable 
in  the  current  year  by  the  municipality  in  respect 
of  debentures  issued  for  the  purposes  of  the  board. 

13.  Section  100  of  The  Schools  Administration  Act  is^o.  wjo^ 
amended  by  adding  thereto  the  following  subsection:  amended 


(4) 
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feefnotpart  (4)  The  share  of  the  licence  fees  payable  to  a  board 

of  annual  by  the  council  of  a  municipality  under  this  section 

shall  be  in  addition  to  any  other  amount  that  is 
payable  to  the  board  by  the  municipality,  and  shall 
be  paid  to  the  board  on  or  before  the  15th  day  of 
December  in  the  year  for  which  the  licence  fees  are 
collected. 


Commence- 
ment 


14. — (1)  This  Act,  except  sections  1  and  4,  subsection  4 
of  section  5,  sections  6,  10,  11  and  13,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  4  of  section  5  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1970. 


Idem 


(3)  Sections  1,  4,  6,  10,  11  and  13  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1971. 


Short  title 


15.  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1971 . 
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CHAPTER  91 


An  Act  to  amend 
The  Children's  Boarding  Homes  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section  1  of  The  Children's  Boarding  Homes  Act  isj?-^0^70' 
repealed  and  the  following  substituted  therefor :  re-enacted 


1.   In  this  Act,  Interpre- 
tation 

(a)  "Board"  means  the  Day  Nursery  Review  f  197°- 
Board  established  under  The  Day  Nurseries 

Act; 

(b)  "child"  means  a  boy  or  girl  actually  or 
apparently  under  eighteen  years  of  age; 

(c)  "children's  boarding  home"  means  a  premises 
in  which  five  or  more  children  not  of  common 
parentage  reside  away  from  the  home  of  their 
parents  or  guardians  primarily  for  the  purpose 
of  receiving  lodging,  boarding  or  care,  but 
does  not  include, 


(i)  a  foster  home  or  any  other  home  or 
institution  that  is  supervised  or  opera- 
ted by  a  children's  aid  society  under 
The  Child  Welfare  Act, 


R.S.O.  1970, 


(ii)  a  house  that  is  licensed  under  The^-^- 1970' 
Private  Hospitals  Act, 


(iii)  a  day  nursery  within  the  meaning  of 

The  Day  Nurseries  Act,  f  ^®- 197°- 


(iv) 
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(iv)  a  charitable  institution  within  the 
meaning  of  The  Charitable  Institutions 
Act, 

(v)  a  children's  mental  health  centre  under 
The  Children's  Mental  Health  Centres 
Act, 

(vi)  a  detention  home,  a  detention  and 
observation  home  or  a  diagnostic  clinic 
under  The  Provincial  Courts  Act, 

(vii)  a  hostel  intended  for  short-term  ac- 
commodation, 

(viii)  a  children's  institution  within  the  mean- 
ing of  The  Children's  Institutions  Act, 

(ix)  a  home  for  retarded  persons  within 
the  meaning  of  The  Homes  for  Retarded 
Persons  Act, 

(x)  a  summer  camp  under  The  Public 
Health  Act,  or 

(xi)  a  home,  hospital  or  other  institution 
that  is  in  receipt  of  financial  aid  from 
the  Province  of  Ontario ; 

(d)  "Department"  means  the  Department  of 
Social  and  Family  Services ; 

(e)  "Minister"  means  the  Minister  of  Social  and 
Family  Services ; 

(/)  "occupier"  means  the  occupier  of  a  children's 
boarding  home  who  applied  for  registration 
of  the  home  under  this  Act ; 

(g)  "provincial  inspector"  means  a  member  of  the 
staff  of  the  Department  who  is  designated  as  a 
provincial  inspector  by  the  Minister ; 

(h)  "Registrar"  means  the  Director  of  Children's 
and  Youth  Institutions  Branch  of  the  Depart- 
ment ; 

(i)  "regulations"  means  the  regulations  made 
under  this  Act. 
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R.S.O.  1970, 

2.  Sections  2  and  3  of  The  Children's  Boarding  Homes  Act  ce6e5,^c^d 
are  repealed  and  the  following  substituted  therefor :  s.  3, 

repealed 

2. — (1)  The  Registrar  shall  perform  such  duties  and  Registrar 
exercise  such  powers  under  this  Act  as  are  conferred 
or  imposed  upon  him  by  this  Act  and  the  regulations. 

(2)  Where  the  Registrar  is  absent  or  there  is  a  vacancy  Delegation 
in  his  office,  the  powers  and  duties  of  the  Registrar 

may  be  exercised  and  performed  by  such  employee 
of  the  Department  as  the  Minister  designates. 

(3)  The  Registrar,  with  the  consent  in  writing  of  the  Idem 
Deputy  Minister  of  Social  and  Family  Services,  may 
authorize  any  employee  or  class  of  employee  of  the 
Children's  and  Youth  Institutions  Branch  of  the 
Department  to  exercise  and  discharge  any  of  the 
powers  conferred  or  the  duties  imposed  on  him  under 
this  Act. 

(4)  Any  decision,  order  or  directive  made  or  given  by  a  pereonTctfng 
person  exercising  powers  and  performing  duties  of  the  ^e|j^a°f 
Registrar  under  subsection  2  or  3  shall  be  deemed  to 

be  a  decision,  order  or  directive  of  the  Registrar 
for  the  purposes  of  this  Act. 

3.  Subsection  2  of  section  5  of  The  Children's  Boarding  c  'f^sT0' 
Homes  Act  is  repealed  and  the  following  substituted  therefor:  subs.  % 

•  °  re-enacted 

(2)  Where  premises  are  used  as  a  children's  boarding 0ffence 
home  in  contravention  of  subsection  1,  every  person 
who  alone,  on  behalf  of,  or  in  association  with  one  or 
more  other  persons  is  concerned  in  the  management 
of  or  is  in  charge  of  the  children's  boarding  home  or 
who  supervises  children  lodged  therein,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $25  for  every  day  during 
which  such  use  is  continued. 

4.  Clause  a  of  subsection  1  of  section  9  of  The  Children  s^-S£>sl™> 
Boarding  Homes  Act  is  amended  by  striking  out  "age"  in  the  Amended1' a' 
first  line  and  inserting  in  lieu  thereof  "date  of  birth". 

5.  Section  11  of  The  Children's  Boarding  Homes  Act  is^f^1^0' 
amended  by  striking  out  "a  child  in  need  of  protection"  in  amended' 
the  third  line  and  inserting  in  lieu  thereof  "apparently  in 

need  of  protection". 

6.  — (1)  Clause  /  of  section  14  of  The  Children's  Boarding  f  ^o.^im, 
Homes  Act  is  amended  by  striking  out  "homes"  in  the  second^-  /»  ' 
line  and  inserting  in  lieu  thereof  "premises  registered". 


(2) 
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c"65°s1i4°'        (2)  The  said  section  14  is  amended  by  adding  thereto  the 

amended  '        following  clauses  : 

(ba)  prescribing  procedures  for  registration  and  renewal 
of  registration  of  children's  boarding  homes  by  the 
Registrar ; 


(fa)  governing  the  care  provided  and  requiring  and 
prescribing  medical  and  other  related  or  ancillary 
services  for  children  boarded  or  lodged  in  premises 
registered  under  this  Act ; 

(fb)  prescribing  staff  requirements  for  premises  registered 
under  this  Act  and  governing  qualifications  of  the 
members  of  the  staff  of  such  premises  or  any  class 
thereof  and  prescribing  their  powers  and  duties; 

(fc)  governing  the  admission  of  children  to  premises 
registered  under  this  Act ; 

(fd)  prescribing  rules  and  standards  governing  structural 
safety,  fire  protection  and  sanitary  and  health 
conditions  of  the  premises  and  inhabitants  of  premises 
registered  under  this  Act. 


i97i,  c.  50,  rj  #  Subsection  1  of  section  1 8  of  The  Civil  Rights  Statute 

subs',  l,         Law  Amendment  Act,  1971 ,  is  repealed. 

repealed 

commence-        g#  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title        q#  j]-^  Act  may  be  cited  as  The  Children's  Boarding  Homes 
Amendment  Act,  1971 . 
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CHAPTER  92 


An  Act  to  amend  The  Family  Benefits  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1 .  Clause  e  of  section  1  of  The  Family  Benefits  A  ct  is  ■  S19J°' 
repealed  and  the  following  substituted  therefor :  cl-  e, 

r  °  re-enacted 

(e)  "dependent  child"  means  a  person  residing  in  Ontario 
who  is  supported  by  his  mother,  dependent  father  or 
the  person  who  stands  in  loco  parentis  to  him  and, 

(i)  who  is  under  twenty-one  years  of  age  and 
attends  an  educational  institution  of  a  class 
defined  by  the  regulations  and,  if  sixteen  years 
of  age  or  over,  is  making  satisfactory  progress 
with  his  studies,  or 

(ii)  who  is  under  eighteen  years  of  age  and  is 
not  attending  school  because, 

a.  he  is  of  pre-school  age,  or 

b.  he  is  unable  to  attend  school  by  reason 
of  mental  or  physical  disability. 


2.  Subsection  3  of  section  3  of  The  Family  Benefits  Actf-f£j-  s193°' 
is  amended  by  striking  out  "of  the  Family  Benefits  Branch"  subs.V 

°  J  amended 

in  the  third  line. 


3.  Section  5  of  The  Family  Benefits  Act  is  amended  by^-f^-^0, 
adding  thereto  the  following  subsection :  amended 

(2)  Notwithstanding  subsection  1,  where  a  recipient  feas^™etnofin 
is  a  tenant  of  any  authority  or  agency  that  provides  rent 
low  rental  housing  accommodation  on  behalf  of  the 

Crown 
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Crown  in  the  right  of  Ontario  or  on  behalf  of  a 
municipality,  any  part  of  his  allowance  that  does  not 
exceed  the  amount  of  his  budgetary  requirements  for 
shelter  as  determined  in  accordance  with  the  regula- 
tions, may  be  paid  to  the  authority  or  agency  in 
respect  of  the  current  rent  for  which  the  recipient  is 
liable. 


c"i5?' s9?0'  — Clause  a  of  subsection  1  of  section  7  of  The 

amended1  a'  ^am^y  Benefits  Act  is  amended  by  striking  out  "in  receipt 
of"  in  the  second  line  and  inserting  in  lieu  thereof  "eligible 
for",  so  that  the  clause  shall  read  as  follows: 


(a)  who  has  attained  the  age  of  sixty-five  years  and 
r.s.c.  1952,  who  is  not  eligible  for  a  pension  under  the  Old  Age 

Security  Act  (Canada) ;  or 


c"i57  s197°'  (2)  Clause  c  of  subsection  1  of  the  said  section  7  is 
subs.'i,  ci.c,  amended  by  striking  out  "in  receipt  of"  in  the  third  line 

amended  .  /       .         °  r 

and  inserting  in  lieu  thereof  eligible  for  ,  so  that  the 
clause  shall  read  as  follows : 

(c)  who  has  attained  the  age  of  eighteen  years  and  is 
blind  or  otherwise  disabled  as  defined  by  the 
regulations  and  is  not  eligible  for  a  pension  under 
the  Old  Age  Security  Act  (Canada) ;  or 


c'iot's9?0,  Clause  e  of  subsection  1  of  the  said  section  7  is 

subs.'i,  ci!  e,  repealed  and  the  following  substituted  therefor: 

re-enacted         r  ° 

(e)  who  is  a  dependent  father  with  a  dependent  child ;  or 


R.S.O.  1970, 
c.  157,  s.  7, 
subs.  1,  cl.  /, 
amended 


R.S.O.  1970, 
c.  157,  s.  7, 
subs.  2, 
repealed 

R.S.O.  1970, 
c.  157,  s.  8, 
subs.  1, 
re-enacted 


Special  cases 


(4)  Clause  /  of  subsection  1  of  the  said  section  7  is 
amended  by  striking  out  "foster  mother"  and  inserting  in 
lieu  thereof  "foster  parent". 

(5)  Subsection  2  of  the  said  section  7  is  repealed. 

5.  Subsection  1  of  section  8  of  The  Family  Benefits  Act  is 
repealed  and  the  following  substituted  therefor : 

(1)  In  cases  presenting  special  circumstances  and  in 
which  investigation  shows  the  advisability  of  a 

benefit 
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benefit  being  provided  to  an  applicant  who  is  not 
eligible  therefor,  the  Lieutenant  Governor  in  Council 
may  direct  that  the  benefit  be  provided  to  the 
applicant. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Roy al  °°e™™ence" 
Assent. 

7.  This  Act  may  be  cited  as  The  Family  Benefits  Amend-  short  title 
ment  Act,  1971. 
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CHAPTER  93 


An  Act  to  amend 
The  Day  Nurseries  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Clause  c  of  section  1  of  The  Day  Nurseries  Act  is  R-s^o.  1970, 
repealed  and  the  following  substituted  therefor :  ci.  c, ' 

0  re-enacted 

(c)  "day  nursery"  means  a  place  that  receives,  primarily 
for  the  purpose  of  temporary  care  and  custody  for  a 
continuous  period  not  exceeding  twenty-four  hours, 
more  than  five  children  under  ten  years  of  age  not 
of  common  parentage  and  that  is  not, 

(i)  part  of  a  public  school  under  The  Public  R  fg°- 1970' 
Schools  Act, 


(ii)  part  of  a  separate  school  under  The  Separate  R  |^o. 
Schools  Act, 


(hi)  part  of  a  private  school  registered  under  The  f  f^- 
Department  of  Education  Act,  or 


1970, 


1970, 


(iv)  a  children's  mental  health  centre  under  The  Rfg°- 1970' 
Children's  Mental  Health  Centres  Act. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  ^'fof's19!70' 

following  clause  :  amended' 

(ha)  "private-home  day  care"  means  the  temporary  care 
and  custody  for  reward  or  compensation  of  not  more 
than  five  children  under  ten  years  of  age  in  a  private 
residence  other  than  the  home  of  a  parent  or  guar- 
dian of  any  such  child,  for  a  continuous  period  not 
exceeding  twenty-four  hours. 


2. 
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2.  The  Day  Nurseries  Act  is  amended  by  adding  thereto 
the  following  section : 

2a. — (1)  The  council  of  a  municipality  may  enter  into 
an  agreement  with  any  person  or  organization  for 
the  furnishing  of  private-home  day  care,  and  the 
municipality  may  make  such  expenditures  as  are 
necessary  for  the  purpose. 

(2)  The  council  of  a  municipality  may  pass  by-laws 
granting  aid  to  any  person  or  organization  providing 
private-home  day  care. 

(3)  The  Minister  may  enter  into  an  agreement  with  any 
person  or  organization  for  furnishing  private-home 
day  care  in  areas  without  municipal  organization. 

3.  Section  3  of  The  Day  Nurseries  Act  is  repealed  and  the 
following  substituted  therefor : 

3. — (1)  There  shall  be  paid  to  every  municipality  an 
amount  equal  to  80  per  cent  of  its  costs  computed 
in  accordance  with  the  regulations, 

(a)  for  the  operation  and  maintenance  or  the 
renovation  of  every  licensed  day  nursery 
established  by  the  municipality;  and 

(b)  under  agreements  entered  into  under  sub- 
section 3  of  section  2  or  under  subsection  1 
of  section  2a. 

(2)  Where  a  council  of  the  band, 

(a)  establishes  a  day  nursery ;  or 

(b)  enters  into  an  agreement  with  any  person  or 
organization, 

(i)  operating  a  licensed  day  nursery  for 
the  furnishing  of  such  day  nursery 
services  for  such  children  as  is  agreed 
upon,  or 

(ii)  for  the  furnishing  of  private-home  day 
care, 

the  band  is  entitled  to  the  payments  referred  to  in 
subsection  1  in  the  same  manner  as  if  the  band  were 
a  municipality. 


3a. 
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3a. — (1)  Where  the  Minister  has  approved  the  erection  ^ants1 
of  a  new  building,  an  addition  to  an  existing 
building  or  the  purchase  or  other  acquisition  of  an 
existing  building  by  a  municipality  or  a  band  for  use 
in  whole  or  in  part  as  a  day  nursery,  the  Lieutenant 
Governor  in  Council  may  direct  payment  to  the 
municipality  or  the  band,  as  the  case  may  be,  out  of 
moneys  appropriated  therefor  by  the  Legislature  of 
an  amount  to  be  computed  in  accordance  with  the 
regulations  not  exceeding  50  per  cent  of, 

(a)  where  the  whole  building  or  addition  is  used 
as  a  day  nursery,  the  cost  of  the  new  building, 
addition  or  acquisition,  as  the  case  may  be;  or 


(b)  where  part  only  of  the  building  or  addition  is 
used  as  a  day  nursery,  the  proportion  of  the 
cost  of  the  new  building,  addition  or  acquisi- 
tion, that  the  floor  space  used  as  a  day 
nursery  bears  to  the  total  floor  space  of 
the  building  or  addition,  as  the  case  may  be. 

(2)  An  amount  payable  to  a  municipality  or  a  band  under  Time  and 

i  ■  -        i    iii  -i  i-  -i  •  t  manner  of 

this  section  shall  be  paid  at  such  times  and  m  such  payment 
manner  as  are  prescribed  by  the  regulations. 


3b.  No  municipality  or  band  shall  change  the  site  of,^™™1 
sell  or  otherwise  dispose  of  any  part  of,  or  structurally 
alter  any  day  nursery  in  respect  of  which  the 
municipality  or  band  has  received  payment  of  a 
grant  under  section  3  for  renovation  costs  or  a  grant 
under  section  3a,  without  the  approval  in  writing 
of  the  Director. 

4. — (1)  Section  16  of  The  Day  Nurseries  Act  is  amended  f  f^'  S19S 
by  adding  thereto  the  following  clauses :  amended 


(aa)  prescribing  the  conditions  to  be  maintained  in  private 
residences  where  private-home  day  care  is  furnished 
under  an  agreement  between  a  municipality,  a  council 
of  the  band  or  the  Minister  and  any  person  or 
organization ; 

(ab)  providing  for  the  inspection  of  private  residences  in 
which  private-home  day  care  is  furnished  under  an 
agreement  between  the  municipality,  the  council  of 
the  band  or  the  Minister  and  any  person  or 
organization ; 


(ac) 
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(ac)  prescribing  the  qualifications  of  any  person  super- 
vising children  in  a  day  nursery  or  as  part  of  a 
program  of  private-home  day  care  furnished  under  an 
agreement  between  a  municipality,  a  council  of  the 
band  or  the  Minister  and  any  person  or  organization ; 

(ad)  establishing  and  approving  courses  of  instruction  for 
persons  supervising  children  in  day  nurseries  or  as 
part  of  a  program  of  private-home  day  care,  and 
providing  for  the  granting  of  certificates  to  those  who 
have  satisfactorily  completed  the  course  of  instruc- 
tion or  who  otherwise  meet  the  prescribed  qualifica- 
tions ; 


R.S.O.  1970, 
c.  104,  s.  16, 
cl.  d, 
amended 


(ca)  governing  applications  by  municipalities  and  bands 
for  payments  under  this  Act  and  prescribing  the 
method,  time  and  manner  of  payment. 

(2)  Clause  d  of  the  said  section  16  is  amended  by  striking  out 
'section  3"  in  the  second  line  and  inserting  in  lieu  thereof 
'sections  3  and  3a" . 


SJent161106"       5.  This  Act  comes  into  force  on  the  day  it  receives 


Royal  Assent. 


short  title        Qt  This  Act  may  be  cited  as  The  Day  Nurseries  Amendment 
Act,  1971. 
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CHAPTER  94 


An  Act  to  regulate 
the  Exploration  and  Drilling  for,  and  the 
Production  and  Storage  of  Oil  and  Gas 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  Interpreta- 
tion 

1 .  " Board' '  means  the  Ontario  Energy  Board ; 

2.  "Department"  means  the  Department  of  Mines  and 
Northern  Affairs ; 

3.  "gas"  means  natural  gas ; 

4.  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  the  regulations,  and 
includes  a  chief  inspector ; 

5.  "licence"  means  a  licence  issued  under  this  Act; 

6.  "Minister"  means  the  Minister  of  Mines  and  Northern 
Affairs ; 

7.  "oil"  means  crude  oil,  and  includes  any  hydrocarbon 
that  can  be  recovered  in  liquid  form  from  a  pool 
through  a  well ; 

8.  "operator", 

(i)  when  used  in  respect  of  any  operations  carried 
on  for  the  purpose  of  drilling  or  plugging  a 
well,  means  a  person  who  has  the  right  as 
lessee,  sub-lessee,  assignee  or  owner  to  carry 
on  the  drilling  or  plugging  operations,  and  the 
person  who  has  the  control  or  management 
of  such  operations,  and 

(ii) 
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(ii)  when  used  in  respect  of  a  well,  means  a 
person  who  has  the  right  as  lessee,  sub-lessee, 
assignee  or  owner  to  the  production  from  the 
well,  and  the  person  who  has  the  control  and 
management  thereof,  provided  that  such  per- 
son either  drilled  or  produced  the  well ; 

9.  "permit"  means  a  permit  issued  under  this  Act; 

10.  "pool"  means  an  underground  accumulation  of  oil  or 
gas  or  both,  separated  or  appearing  to  be  separated 
from  any  other  such  underground  accumulation ; 

11.  "  prescribed ' '  means  prescribed  by  a  regulation ; 

12.  "regulation"  means  a  regulation  made  under  this  Act  ; 

13.  "spacing  unit"  means  a  surface  area  established  by  a 
regulation  for  the  purpose  of  drilling  for,  or  the 
production  of,  oil  or  gas,  and  includes  the  subsurface 
specified  by  the  regulation  ; 

14.  "well"  means  a  hole  drilled  into  a  geological  formation 
of  Cambrian  or  more  recent  age,  except  a  hole  where 
no  oil  or  gas  is  encountered  that  is  drilled  for  the 
production  of  fresh  water ; 

15.  "work"  means  a  pipe  line  or  a  well  and  every  part 
thereof  and  adjunct  thereto  that  is  used  in  the  drilling 
for  or  the  production  or  storage  of  oil  or  gas. 


cVins^ctors1  ^* — ^  ®ne  or  more  chief  inspectors  and  inspectors  may  be 
r.s.o.  1970,  appointed  under  The  Public  Service  Act  for  the  purpose  of  this 
Act  and  the  regulations. 


c. 


appointment  (2)  The  Minister  shall  issue  to  every  inspector  a  certificate 
ficationenti     °^  ^s  appointment  and  identification. 

certificate  (3)  A  certificate  purporting  to  bear  the  signature  of  the 
Minister  shall  be  deemed  to  have  been  signed  by  the  Minister. 

certificate1  °f  W  Every  inspector,  in  the  execution  of  any  of  his  duties 
under  this  Act  and  the  regulations,  shall  produce  his  certificate 
of  appointment  upon  request. 


Powers  of 
inspector 


3. — (1)  An  inspector  may,  for  the  purpose  of  carrying  out 
his  duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  2,  enter  in  or  upon  any  premises 
at  any  time  without  warrant ; 

m 
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(b)  take  up  or  use  at  any  time  any  work  or  part  thereof ; 

(c)  require  the  production  of  any  drawing  or  specification 
of  a  work  or  any  part  thereof  or  any  licence,  permit, 
record  or  report  and  may  inspect,  and  make  copies 
of,  the  same  and  may  require  information  from  any 
person  concerning  any  matter  related  to  a  work  or 
part  thereof  or  the  handling  or  use  thereof ; 

(d)  be  accompanied  by  any  person  at  the  request  of  the 
inspector  who  has  special  or  expert  knowledge  of  any 
matter  in  relation  to  a  work  or  a  part  thereof  or  the 
handling  or  use  thereof ; 

(e)  alone,  or  in  conjunction  with  such  other  persons 
possessing  special  or  expert  knowledge,  make  such 
examinations,  tests  or  inquiries  as  may  be  necessary 
to  ascertain  whether  this  Act  and  the  regulations 
are  being  complied  with  and  for  such  purpose  take 
or  remove  any  material  or  substance  subject  to  the 
operator  or  user  being  notified  thereof. 

(2)  An   inspector  shall  not   enter  any  room   or   place  warrant 
actually   being   used   as   a   dwelling   where   the  occupier 
refuses  entry  except  under  the  authority  of  a  search  warrant 
issued  under  section  16  of  The  Summary  Convictions  Act.        JMso' 19 


4. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere  ofh^p?ctor 
with  or  attempt  to  hinder,  obstruct,  molest  or  interfere 
with  an  inspector  in  the  exercise  of  a  power  or  the  performance 
of  a  duty  under  this  Act  and  the  regulations. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  ofsfn|PUtor 
power  to  facilitate  any  entry,  inspection,  examination  or 
inquiry  by  an  inspector  in  the  exercise  of  his  powers  and 

duties  under  this  Act  and  the  regulations. 

(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence,  pre0f^Je t0 
permit,  drawing,  specification,  record  or  report  as  required 

by  an  inspector  under  clause  c  of  subsection  1  of  section  3. 

(4)  No  person  shall  furnish  an  inspector  with  false  information  ^ fJfremation 
or  neglect  or  refuse  to  furnish  information  required  by  an 
inspector  in  the  exercise  of  his  duties  under  this  Act 

and  the  regulations. 


5. — (1)  An  inspector  shall  not  publish,  disclose  or  communi-  Co5fiSntiai 
cate  to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the 

powers 
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powers  conferred  under  this  Act  and  the  regulations  except  for 
the  purposes  of  carrying  out  his  duties  under  this  Act 
and  the  regulations. 

(2)  An  inspector  is  not  a  compellable  witness  in  a  civil  suit 
or  proceeding  respecting  any  information,  record,  report, 
statement,  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act  and  the 
regulations. 

Exception  (3)  The  Minister  may  disclose  or  publish  information, 
material,  statements  or  result  of  a  test  acquired,  furnished, 
obtained  or  made  under  the  powers  conferred  under  this  Act 
and  the  regulations. 

6.  — (1)  No  action  or  other  proceeding  for  damages  lies  or 
shall  be  instituted  against  an  inspector  for  an  act  or  omission 
by  him  in  good  faith  in  the  execution  or  intended  execution 
of  any  power  or  duty  under  this  Act  or  the  regulations. 

(2)  Subsection  1  does  not,  by  reasons  of  subsections  2  and 
4  of  section  5  of  The  Proceedings  Against  the  Crown  Act 
relieve  the  Crown  of  liability  in  respect  of  a  tort  committed 
by  an  inspector  to  which  it  would  otherwise  be  subject  and  the 
Crown  is  liable  under  that  Act  for  any  such  tort  in  like 
manner  as  if  subsection  1  had  not  been  enacted. 

7.  — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  give  to  the 
person  whom  he  believes  to  be  the  contravener,  his  supervisor 
or  foreman  or  any  of  them  an  order  in  writing  directing 
compliance  with  such  provision  and  may  require  the  order 
to  be  carried  out  forthwith  or  within  such  time  as  he  specifies. 

(2)  Where  an  inspector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify  the 
nature  of  the  contravention. 

fag?ing  (3)  Where  an  inspector  gives  an  order  under  this  section,  he, 

(a)  may  order  that  the  work  shall  not  be  used  until  the 
order  is  complied  with ; 

(b)  may  affix  a  tag  in  the  prescribed  form  to  the  work 
and  no  person,  except  the  inspector,  shall  remove  the 
tag ; and 

(c)  shall  notify  in  writing  the  operator,  owner  or  person 
in  charge  of  the  work  of  the  affixing  of  the  tag. 

(4) 


Compel- 
lability in 
civil  suit 


Liability  of 
inspector 


Liability 
of  Crown 
R.S.O.  1970, 
c.  365 


Directions 
by  inspectors 
where 
non- 
compliance 
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(4)  No  person  shall  knowingly  remove  oil  or  gas  from  or  J^®£f  tagged 
supply  oil  or  gas  to  a  work  to  which  a  tag  is  attached. 


(5)  No  person  shall  use  a  work  to  which  a  tag  is  attached. 


Idem 


(6)  Any  person  who  considers  himself  aggrieved  by  a  decision  ^^al 
or  order  of  an  inspector  made  under  this  section  may  appeal  inspector 
to  a  chief  inspector  who  shall  hear  and  dispose  of  the  appeal 

as  promptly  as  is  practicable  but  the  bringing  of  such  appeal 
does  not  affect  the  operation  of  the  order  appealed  from 
pending  disposition  of  the  appeal. 

(7)  An  appeal  to  a  chief  inspector  may  be  made  in  writing  ^uten 
or  orally  by  telephone,  but  the  chief  inspector  so  notified 

may  require  the  grounds  for  appeal  to  be  in  writing  before 
the  appeal  is  heard. 

(8)  On  appeal  under  this  section,  the  chief  inspector  notified  chief™0* 
may  substitute  his  findings  or  opinion  for  those  of  the  inspector 
inspector  who  made  the  decision  or  order  appealed  from  and 

may  rescind  or  affirm  the  decision  or  order  or  make  a  new 
decision  or  order  in  substitution  therefor  and  the  decision  or 
order  of  the  chief  inspector  shall  stand  in  place  of  and  have 
the  like  effect  under  this  Act  as  the  decision  or  order  of  the 
inspector. 

8.  — (1)  No  person  shall,  gSSSgS?"* 

producing 
without 

(a)  conduct  geophysical  or  geochemical  exploration  for  licence 
oil  or  gas ;  or 

(b)  lease  oil  or  gas  rights  except  from  the  Crown;  or 

(c)  produce  oil  or  gas  for  sale, 

unless  he  is  the  holder  of  a  licence  for  such  purpose. 

(2)  Failure  to  comply  with  subsection  1  does  not  affect  the  affecte<ats  not 
validity  of  any  contract. 

9.  No  person  shall  operate  a  machine  for  boring,  drilling,  ^^op^rated 
deepening  or  plugging  wells  unless  the  machine  is  licensed.  without 

10.  No  person  shall  bore,  drill  or  deepen  a  well  unless  he  bored^t c  be 
is  the  holder  of  a  permit  for  such  purpose.  without 

*  r     r  permit 

11.  — (1)  No  person  shall  repressure,  maintain  pressure  in  Permit 

n      i  i     •     i  e  •       i  •      r  , —i  required  to 

or  flood  any  geological  formation  by  the  injection  of  oil,  gas,  inject  gas,  etc. 
water  or  other  substance  unless  he  is  the  holder  of  a  permit 
for  such  purpose. 

(2) 
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Exception 


Referral  of 
application 
for  permits 
to  Board 


Hearing 


(2)  Subsection  1  does  not  apply  to  a  person  who  injects 
gas  for  storage  in  a  designated  gas  storage  area. 

(3)  The  Minister  may  refer  to  the  Board  for  a  report  any 
application  for  a  permit  under  subsection  1  if  in  his  opinion 
the  circumstances  so  require,  but  he  shall  so  refer  it  if  the  point 
of  injection  is  within  one  mile  of  a  designated  gas  storage  area. 

(4)  Where  an  application  is  referred  to  the  Board  under  this 
section,  the  Board  shall  hold  a  hearing  before  reporting  to  the 
Minister. 


(a)  if  the  point  of  injection  is  within  one  mile  of  a 
designated  gas  storage  area ;  or 

(b)  if  in  the  opinion  of  the  Board,  the  circumstances  of 
the  case  so  require. 


Responsibil- 
ity for 
compliance 
with  Act 


12.  Every  operator  shall  take  every  precaution  reasonable 
in  the  circumstances  to  ensure  that  his  employees  and  agents 
comply  with  this  Act  and  the  regulations. 


Grant  of 
licence,  etc. 

R.S.O. 
c.  312 


1970, 


13. — (1)  Subject  to  section  23  of  The  Ontario  Energy  Board 
Act,  the  Minister  may,  in  his  discretion,  with  or  without  an 
examination  of  the  applicant,  grant  a  licence  or  permit,  and 
he  may,  in  so  doing,  impose  such  terms  and  conditions, 
whether  of  a  pecuniary  nature  or  otherwise,  and  such  duties  and 
liabilities  as  he  in  his  discretion  deems  proper,  but  before 
granting  a  licence  or  permit  he  may,  and  if  requested  by  the 
applicant,  he  shall  refer  the  matter  to  the  Board,  in  which 
case  the  Board  shall  hold  a  hearing  and  report  to  him  thereon. 


Renewal  of 
licence,  etc. 


(2)  The  Minister  may  grant  a  renewal  of  a  licence  or  permit  in 
whole  or  in  part,  and  he  may,  in  granting  a  renewal  of  a  licence  or 
permit,  impose  such  terms  and  conditions,  whether  of  a 
pecuniary  nature  or  otherwise,  and  such  duties  and  liabilities 
as  he  in  his  discretion  deems  proper,  but  if,  in  refusing  to 
grant,  or  in  granting  such  a  renewal,  he  imposes  any  term  or 
condition  that  was  not  previously  imposed,  he  shall,  if 
requested  by  the  applicant,  refer  the  matter  to  the  Board, 
in  which  case  the  Board  shall  hold  a  hearing  and  report 
to  him  thereon. 


suspension  of  14. — (1)  Where  a  person  contravenes  any  provision  of 
licence,  etc.  section  19,  the  Minister  may  refuse  to  grant  a  licence  or 
permit,  the  renewal  of  any  of  them,  or  suspend  or  cancel  a 
licence  or  permit  or  may,  in  granting  or  renewing  a  licence 
or  permit,  impose  such  terms  and  conditions  as  he  considers 
proper  but  before  doing  so  he  may  refer  the  matter  to  the 
Board,  in  which  case  the  Board  shall  report  to  him  thereon. 

(2) 
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(2)  Where  the  Minister  does  not  refer  the  matter  to  the  ^lfrd 
Board,  any  person  aggrieved  thereby  may  apply  to  the 
Board  for  a  hearing,  in  which  case  the  Board  shall  hold  a 
hearing  and  report  thereon  to  the  Minister. 

15.  Where  a  hearing  is  held  pursuant  to  section  13  or  14,  re°pPortto 
the  Board  shall  send  to  each  of  the  parties  a  copy  of  its  topa?ties 
report  to  the  Minister  within  ten  days  after  submitting  it  to 

the  Minister. 

16.  Where,  following  a  hearing  and  report  by  the  Board 
pursuant  to  section  13  or  14,  the  Minister  refuses  to  grant  gXm.vJry 
or  renew  a  licence  or  permit,  or  imposes  terms  and  conditions 

on  a  licence  or. permit,  upon  the  petition  of  any  party  or  Minister 
person  interested,  filed  with  the  Clerk  of  the  Executive  Council 
within  sixty  days  after  the  date  of  the  Minister's  decision, 
the  Lieutenant  Governor  in  Council  may, 

(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
such  decision ;  or 

(b)  require  the  Board  to  hold  a  new  hearing  on  the 
matter  and  report  to  the  Minister  thereon, 

and  the  decision  of  the  Minister  after  the  hearing  and  report 
ordered  under  clause  b  is  not  subject  to  petition  under  this 
section. 

17.  — (1)  The  Lieutenant  Governor  in  Council  may  make  °r^|^d 

regulations,  regulations 

(a)  for  the  conservation  ot  oil  or  gas ; 

(b)  prescribing  areas  where  drilling  for  oil  or  gas  is 
prohibited ; 

(c)  prescribing  the  terms  and  conditions  of  oil  and  gas 
production  leases  and  gas  storage  leases  or  any  part 
thereof,  excluding  those  relating  to  Crown  lands,  and 
providing  for  the  making  of  statements  or  reports 
thereon ; 

(d)  regulating  the  location  and  spacing  of  wells ; 

(e)  providing  for  the  establishment  and  designation  of 
spacing  units  and  regulating  the  location  of  wells  in 
spacing  units  and  requiring  the  joining  of  the  various 
interests  within  a  spacing  unit  or  pool ; 

(J)  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing,  servicing, 
plugging  or  operating  wells ; 

(g) 
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(g)  requiring  operators  to  preserve  and  furnish  to  the 
Department  drilling  and  production  samples  and 
cores ; 

(h)  requiring  operators  to  furnish  to  the  Department 
reports,  returns  and  other  information ; 

(i)  requiring  dry  or  unplugged  wells  to  be  plugged  or 
replugged,  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells ; 

(J)  regulating  the  use  of  wells  and  the  use  of  the 
subsurface  for  the  disposal  of  brine  produced  in 
association  with  oil  and  gas  drilling  and  production 
operations. 

General  O)  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  providing  for  the  issue  of  licences  and  permits ; 

(b)  prescribing  classes  of  licences  and  permits,  and 
prescribing  standard  terms  and  conditions  upon  which 

licences  and  permits  may  be  issued ; 

(c)  prescribing  the  fee  payable  for  any  licence  or  permit ; 

(d)  prescribing  forms  and  tags  and  providing  for  their 

use ; 

(e)  requiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences  or  permits ; 

(f)  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works 
commenced  under  licence  or  permit  will  be  completed 
in  accordance  with  this  Act  and  the  regulations ; 

(g)  respecting  the  completion,  correction  or  removal  of 
works  by  an  operator,  or  by  the  Minister  upon  the 
operator's  default,  and  respecting  the  recovery  of 
costs  thereby  incurred ; 

(h)  providing  for  the  Minister  to  take  possession  of  a 
work  not  complying  with  this  Act  and  the  regulations 
and  to  take  such  measures  as  are  necessary  to  make  the 
work  comply  with  this  Act  and  the  regulations,  and  to 
recover  any  resulting  expenses  by  action  in  a  court 
of  competent  jurisdiction  or  by  the  sale  of  all  or 
part  of  the  work  or  by  providing  that  such  expenses 
are  a  lien  and  charge  upon  the  estate  or  interest 
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of  the  operator  in  the  land  upon  which  the  work  is 
situate,  and  that  the  amount  thereof  shall  be 
entered  by  the  clerk  of  the  municipality  upon  the 
collector's  roll  and  be  collected  in  the  same  way,  as 
nearly  as  may  be,  as  municipal  taxes  are  collected; 

(i)  requiring  and  providing  for  the  keeping  of  records  and 
the  making  of  returns,  statements  or  reports  on  the 
exploration,  leasing,  drilling  for  or  production  of 
oil  or  gas  or  the  storage  of  oil  or  gas ; 

(j)  regulating  safety  standards  and  requiring  and  provid- 
ing for  the  keeping  of  safety  records  and  the  making  of 
safety  returns,  statements  or  reports  in  the  drilling 
for,  production,  storage  and  measurement,  of  oil  or 
gas; 

(k)  for  any  matter  provided  in  this  Act  to  be  done 
by  regulation. 

(3)  Any  regulation  may  be  general  or  particular  in  its  scope  of 

application.  regulations 


18. — (1)  In  the  event  of  conflict  between  this  Act  and  any 
other  general  or  special  Act,  this  Act,  subject  only  to  The  Acts 
Ontario  Energy  Board  Act,  prevails.  c.'3i2 


other 


R.S.O.  1970, 


(2)  This  Act  and  the  regulations  prevail  over  any  municipal  £yeK?th 
by-law. 

19.  Every  person  who,  ^StST1 

(a)  contravenes  or  fails  to  comply  with  any  provision  of 
this  Act  or  a  regulation ; 

(b)  knowingly  makes  a  false  statement  in  any  document 
prescribed  by  a  regulation ; 

(c)  fails  to  carry  out  the  instructions  of  any  inspector; 

(d)  unlawfully  tampers  or  interferes  with  any  work  or 
portion  thereof ; 

(e)  wastes  or  causes  to  be  wasted  or  permits  loss  or 
disposes  of  any  oil  or  gas  in  any  manner  which 
results  in  a  hazard  to  public  health  or  safety,  or 
results  in  air,  land  or  water  pollution ;  or 

(/)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act, 

is 
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is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $10,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

Existing  20.  Every  licence  and  permit,  issued  under  the  predecessor 

liCGIlCGS  ©tc 

of  this  Act  and  in  force  on  the  day  this  Act  comes  into  force 
shall  be  deemed  to  have  been  issued  under  this  Act. 


Act 

supersedes 
R.S.O.  1970, 
c.  148 

Commence- 
ment 


21.  This  Act  applies  notwithstanding  The  Energy  Act. 

22.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


23.  This  Act  may  be  cited  as  The  Petroleum  Resources  Act, 
1971. 
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CHAPTER  95 


An  Act  to  amend  The  Public  Health  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  Public  Health  Act  is  amended  by  adding  thereto  1970> 

the  following  section  :  amended 

6a. — (1)  In  this  section,  "outdoor  festival"  means  a  "Outdoor 
festival  for  the  assembly  of  more  than  2,000  people  defined 
out  of  doors  for  a  period  of  at  least  twenty-four  hours 
and  for  the  provision  of  musical  or  theatrical  enter- 
tainment thereat. 


(2)  The  Minister,  with  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations, 

(a)  governing  health  and  safety  standards  for  the 
protection  of  persons  attending  outdoor  festi- 
vals and  of  the  public  generally  and  requiring 
the  provision  of  facilities  and  services  for  the 
purpose ; 


(b)  requiring  any  person  responsible  for  the  health 
and  safety  standards  at  outdoor  festivals  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed  and  pro- 
viding for  the  forfeiture  of  bonds  and  the 
disposition  of  the  proceeds ; 


(c)  requiring  the  furnishing  of  such  information  or 
reports  respecting  outdoor  festivals  as  are  pre- 
scribed and  authorizing  an  officer  of  the 
Department  to  require  such  additional  informa- 
tion or  reports  as  are  considered  necessary, 
and  requiring  any  such  information  or  reports 
to  be  verified  by  affidavit. 


(3) 
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penalty  Every  person  who  contravenes  any  provision  of  the 

regulations  made  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $10,000. 

commence-       2.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

short  title       3.  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1971. 
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CHAPTER  96 


An  Act  to  regulate  Pits  and  Quarries 
and  to  provide  for  their  Rehabilitation 

Assented  to  July  28th,  197 1 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  gSSp*- 

(a)  "Board"  means  the  Ontario  Municipal  Board ; 

(b)  "Department"  means  the  Department  of  Mines  and 
Northern  Affairs ; 

(c)  "inspector"  means  a  member  of  the  public  service 
who  is  designated  in  writing  by  the  Minister  as  an 
inspector  for  the  purposes  of  this  Act ; 

(d)  "Minister"  means  the  Minister  of  Mines  and  Northern 
Affairs ; 

(e)  "operator"  means  the  person  or  persons  who  own  the 
right  to  extract  material  from  a  pit  or  quarry  or 
wayside  pit  or  quarry ; 

(/)  "pit"  means  a  place  where  unconsolidated  gravel, 
stone,  sand,  earth,  clay,  fill,  mineral  or  other 
material  is  being  or  has  been  removed  by  means  of  an 
open  excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  pit ; 

(g)  "quarry"  means  a  place  where  consolidated  rock  has 
been  or  is  being  removed  by  means  of  an  open 
excavation  to  supply  material  for  construction, 
industrial  or  manufacturing  purposes,  but  does  not 
include  a  wayside  quarry  or  open  pit  metal  mine  ; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act; 
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(i)  "wayside  pit"  or  "wayside  quarry"  means  a  temporary 
pit  or  quarry  opened  and  used  by  a  public  road 
authority  solely  for  the  purpose  of  a  particular 
project  or  contract  of  road  construction  and  not 
located  on  the  road  right  of  way. 

2.  This  Act  applies  only  in  such  parts  of  Ontario  as  are 
designated  by  the  Lieutenant  Governor  in  Council  by  regulation. 

3.  Every  operator  shall  ensure  that  the  requirements  of  this 
Act  and  the  regulations  are  complied  with  in  respect  of  his  pit 
or  quarry  or  wayside  pit  or  quarry. 

4.  — (1)  No  person  shall  open,  establish  or  operate  a  pit  or 
quarry  except  under  the  authority  of  a  licence  issued  by  the 
Minister  to  the  operator. 

(2)  An  application  for  a  licence  to  operate  a  pit  or  quarry 
shall  be  filed  with  the  Minister  and  shall  be  accompanied 
by  a  site  plan  in  quadruplicate,  which  shall  include, 

(a)  the  location,  true  shape,  topography,  contours, 
dimensions,  acreage  and  description  of  the  lands  set 
aside  for  the  purposes  of  the  pit  or  quarry ; 

(b)  the  use  of  all  land  and  the  location  and  use  of  all 
buildings  and  structures  lying  within  a  distance 
of  500  feet  of  any  of  the  boundaries  of  the  lands 
set  aside  for  the  purposes  of  the  pit  or  quarry ; 

(c)  the  location,  height,  dimensions  and  use  of  all 
buildings  or  structures  existing  or  proposed  to  be 
erected  on  the  lands  set  aside ; 

(d)  existing  and  anticipated  final  grades  of  excavation, 
contours  where  necessary  and  excavation  set  backs; 

(e)  drainage  provisions ; 
(J)  all  entrances  and  exits ; 

(g)  as  far  as  possible,  ultimate  pit  development,  pro- 
gressive and  ultimate  road  plan,  any  water  diversion 
or  storage,  location  of  stockpiles  for  stripping  and 
products,  tree  screening  and  berming,  progressive  and 
ultimate  rehabilitation  and,  where  possible,  intended 


use 
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use  and  ownership  of  the  land  after  the  extraction 
operations  have  ceased ; 

(h)  cross-sections  where  necessary  to  show  geology,  pro- 
gressive pit  development  and  ultimate  rehabilitation ; 
and 

(i)  such  other  information  as  the  Minister  may  require 
or  as  is  prescribed  by  the  regulations. 

(3)  The  site  plan  for  an  application  in  respect  of  a  pit  or®?sitefpS 
quarry  producing  less  than  10,000  cubic  yards  per  year  may  be 

in  a  short  form  prescribed  by  the  regulations  in  lieu  of  the  form 
required  by  subsection  2. 

(4)  Every  operator  shall  carry  on  his  operations  in  accordance  Ending"11 
with  the  site  plan  upon  which  his  licence  is  based  and  the 
operator  may  amend  the  site  plan  with  the  consent  of  the 
Minister. 

5.  — (1)  Upon  the  receipt  of  an  application,  the  Minister  shall  objections 
fix  a  day  as  the  last  day  upon  which  written  objections  may  be 

filed  with  him  by  the  municipal  council  or  any  other  authority 
having  an  interest  or  any  person  directly  affected  by  the 
issuing  of  a  licence. 

(2)  After  filing  his  application,  the  applicant  shall  publish  ofUnoti?eion 
notice  of  the  application  in  such  form  and  manner  as  is 
prescribed  by  the  regulations. 

(3)  If  any  person  entitled  to  object  under  subsection  1  Je^B 
requires  a  hearing  by  notice  in  writing  to  the  Minister  before 

the  expiration  of  the  period  for  objection,  the  Minister  shall 
refer  the  matter  to  the  Board  for  a  hearing. 

(4)  The  Minister  may  refer  an  application  to  the  Board  Minister by 
for  a  hearing  on  his  own  motion. 

6.  — (1)  The  Minister  shall  refuse  to  issue  a  licence  to^roundsjor 
operate  a  pit  or  quarry  where  the  site  plan  does  not  comply  issue  a 
with  this  Act  or  the  regulations  or  where,  in  his  opinion, 

the  operation  of  the  pit  or  quarry  would  be  against  the 
interest  of  the  public  taking  into  account, 

(a)  the  preservation  of  the  character  of  the  environ- 
ment ; 

(b)  the  availability  of  natural  environment  for  the  en- 
joyment of  the  public ; 

(c)  the  need,  if  any,  for  restricting  excessively  large  total 
pit  or  quarry  output  in  the  locality; 

(d)  the  traffic  density  on  local  roads; 
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(e)  any  possible  effect  on  the  water  table  or  surface 
drainage  pattern ; 

(/)  the  nature  and  location  of  other  land  uses  that  could 
be  affected  by  the  pit  or  quarry  operation;  and 

(g)  the  character,  location  and  size  of  nearby  communi- 
ties. 

(2)  No  licence  shall  be  issued  in  respect  of  a  pit  or  quarry 
where  the  location  is  in  contravention  of  an  official  plan  or 
by-law  of  the  municipality  in  which  it  is  located. 

(3)  Where  a  local  municipality  does  not  have  an  official 
plan  or  by-law  governing  the  location  of  pits  and  quarries, 
the  Minister  shall  give  the  municipal  council  notice  of  the 
filing  of  the  application  and  if  the  council  objects  to  the 
location  of  the  pit  or  quarry  within  forty-five  days  after 
receiving  the  notice,  the  Minister  shall  not  issue  the  licence 
and  subsection  3  of  section  5  does  not  apply. 

(4)  The  Minister  may  issue  the  licence  subject  to  such  terms 
and  conditions  as  the  Minister,  in  his  discretion,  considers 
advisable. 

7.  — (1)  The  Minister  shall  review  the  operation  of  each 
licensee  at  least  once  in  each  year  for  the  purpose  of 
reassessing  the  licensee's  compliance  with  this  Act,  the 
regulations,  the  site  plan  and  the  terms  and  conditions 
of  the  licence. 

(2)  The  Minister  may  revoke  a  licence  for  a  contravention 
of  any  provision  of  the  site  plan,  any  term  or  condition  of 
the  licence  or  any  requirement  of  this  Act  or  the  regulations. 

8.  — (1)  Where  the  Minister  proposes  to  refuse  to  issue  a 
licence  or  proposes  to  revoke  a  licence,  he  shall  serve  notice 
of  his  proposal,  together  with  written  reasons  therefor,  on 
the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board 
if  he  mails  or  delivers,  within  thirty  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing  requiring 
a  hearing  to  the  Minister  and  the  Board  and  he  may  so 
require  such  a  hearing. 

(3)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  by  the  Board  in  accordance  with  subsection  2,  the 
Minister  may  carry  out  the  proposal  stated  in  his  notice  under 
subsection  1. 
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(4)  Where  the  Minister  gives  notice  of  his  intention  to  JSspenSion 
revoke  a  licence  and,  in  the  opinion  of  the  Minister,  the 
continuation  of  the  operation  of  the  pit  or  quarry  constitutes 
an  immediate  threat  to  the  interests  of  the  public,  the 
Minister  may,  upon  notice  to  the  licensee,  immediately 
suspend  the  licence  pending  the  final  disposition  of  the  matter. 

9— (1)  Where  a  matter  is  referred  to  the  Board  for  ag^™1^ 
hearing,  the  Board  shall  hold  a  hearing  as  to  whether  the 
licence  to  which  the  hearing  relates  should  be  issued  or 
revoked,  as  the  case  may  be,  and  the  applicant  or  licensee, 
the  Director  of  the  Inspection  Branch  of  the  Department 
and  such  other  persons  as  the  Board  specifies  shall  be 
parties  to  the  proceeding. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accordance  Procedure 
with  the  rules,  practices  and  procedures  as  determined  by  the 
Board  under  The  Ontario  Municipal  Board  Act,  except  that  ^'§23' 1970' 
section  94  of  the  said  Act  does  not  apply. 


(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under  fJJJJJ* 
this  section,  make  a  report  to  the  Minister  which  shall  set 
out  its  findings  and  its  recommendations  as  to  the  issue  or 
revocation  of  the  licence  to  which  the  hearing  relates,  as  the 
case  may  be,  and  shall  send  a  copy  of  its  report  to  each  party 
to  the  proceedings. 


(4)  After  considering  the  report  of  the  Board  under 
this  section,  the  Minister  may  refuse  to  issue  or  may 
revoke  the  licence  to  which  the  report  relates  and  shall 
within  thirty  days  after  he  receives  the  report  of  the 
Board  give  notice  of  his  decision  to  the  applicant  or  licensee 
specifying  the  reasons  therefor,  and  the  decision  of  the 
Minister  is  final. 


10.  — (1)  Notwithstanding  that  a  licence  or  permit  has  been  ^^rying 
issued  under  this  Act,  no  person  shall  quarry  in  the  Amabel  escarpment 
or  Lockport  Formation  at  any  point  nearer  to  the  natural 

edge  of  the  Niagara  escarpment  than  300  feet  measured 
horizontally. 

(2)  For  the  purposes  of  this  section,  the  Amabel  and  Lock-Idem 
port  Formations  are  as  defined  in  Geological  Survey  of  Canada 
Memoir   289,    1957,   entitled   "Silurian   Stratigraphy  and 
Palaeontology  of  the  Niagara  Escarpment". 

11.  — (1)  Every  licensee  shall  maintain  on  deposit  with  the  security  for 
Treasurer  of  Ontario  such  security  in  such  amount  and  form  as  is  tion 
prescribed  by  the  regulations. 


(2) 
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Forfeiture 


(2)  Where  the  rehabilitation  program  of  a  pit  or  quarry  or 
abandoned  pit  or  quarry  is  not  carried  out  in  accordance  with 
the  requirements  of  this  Act,  the  regulations  or  the  site  plan  or 
the  terms  and  conditions  of  the  licence,  the  Minister  may 
direct  that  the  security  deposited  under  subsection  1  be 
forfeited. 


Completion 
of  rehabilita- 
tion 


Permits  for 
wayside  pits 
and  quarries 


(3)  Upon  the  direction  of  the  Minister  under  subsection  2, 
the  security  is  forfeited  and  the  Minister  may  authorize  any 
person  or  persons  to  enter  upon  the  premises  on  which  the  pit 
or  quarry  is  situate  and  perform  such  work  as  is  necessary  to 
complete  the  rehabilitation  requirements,  and  the  cost  thereof 
shall  be  paid  out  of  the  moneys  forfeited  and  the  balance 
refunded  in  accordance  with  the  regulations. 

12. — (1)  No  person  shall  open,  establish  or  operate  a 
wayside  pit  or  quarry  except  under  the  authority  of  a  permit 
issued  by  the  Minister  to  the  operator. 


permits6  °f        P)  The  Minister  may  issue  a  permit  to  operate  a  wayside 
pit  or  quarry  where, 

(a)  the  pit  or  quarry  is  necessary  for  the  purposes  of 
the  contract  or  project ; 

(b)  adequate  provision  can  be  made  as  terms  and 
conditions  of  the  permit  to  ensure  a  method  of 
operation  and  adequate  rehabilitation  so  as  to 
constitute  only  a  temporary  inconvenience  to  the 
public. 


Terms  and 
conditions 
of  permits 


(3)  The  Minister  may  issue  the  permit  subject  to  such  terms 
and  conditions,  including  terms  for  rehabilitation  and  security 
therefor,  as  the  Minister,  in  his  discretion,  considers  advisable. 


andreanewai  W  ^  Permit  issued  under  this  section  expires  on  the  com- 
pletion of  the  project  or  contract  or  one  year  after  its  issue, 
whichever  occurs  first,  but  in  the  latter  case  the  Minister 
may  renew  the  permit  for  such  further  period  as  the 
Minister  considers  appropriate  for  the  completion,  in  good 
faith,  of  the  project  or  contract. 

Revocation  (5)  The  Minister  may  revoke  a  permit  issued  under  this 
section  for  any  breach  of  the  terms  and  conditions  of  the 
permit  or  of  this  Act  or  the  regulations. 

Permit  sub-        (6)  The  issuance  of  a  permit  to  operate  a  wayside  pit  or 
satisfying      quarry  shall  not  be  construed  to  affect  the  application  of  any 
requirements  other  law  or  requirements  applying  to  the  right  to  establish 
the  wayside  pit  or  quarry  or  its  location. 


13. 
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13. — (1)  An  inspector  may  enter  in  or  upon  any  land  orAfuthority 
premises  set  aside  for  the  purposes  of  a  pit  or  quarry  orinsPectors 
wayside  pit  or  quarry  at  any  reasonable  time  to  make  such 
examinations,  tests  and  inquiries  as  may  be  necessary  for  the 
purposes  of  ensuring  compliance  with  this  Act,  the  regulations, 
the  site  plan  and  the  terms  and  conditions  of  the  licence  or 
permit. 

(2)  No  person  shall  hinder  or  obstruct  an  inspector  in  impedes 

v  '  r  r  inspector 

the  performance  of  his  duties  or  furnish  him  with  false 
information  or  refuse  to  furnish  him  with  information. 


14.  A  licence  or  permit  issued  under  this  Act  is  not  licence 


or 

permit  not 

transferable.  transferable 


15. — (1)  Where  it  appears  to  the  Minister  that  any  person  ^reds^ainin^ 
does  not  comply  or  intend  to  comply  with  any  provision  of  this 
Act  or  the  regulations,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  noncompliance,  the  Minister  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  application 
the  judge  may  make  such  order  as  he  considers  fitting. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order Appeal 
made  under  subsection  1. 


16. — (1)  Subject  to  subsection  2  of  section  9,  any  notice  service 
required  to  be  given  or  served  under  this  Act  or  the 
regulations  is  sufficiently  given  or  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the  latest 
address  for  service  appearing  on  the  records  of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service Idem 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day 
of  mailing  unless  the  person  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 

absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  or  order  until  a  later  date. 


17. — (1)  The  provisions  of  this  Act  and  the  regulations  are  APPlication 

,  , .  .    '  ,  .         ,  .        ,        ,       °       .  .  .of Part  IX 

in  addition  to  and  not  m  substitution  for  the  provisions  ofofR.s.o. 
Part  IX  of  The  Mining  Act.  1970'  c' 274 

(2)  Where  there  is  a  conflict  between  any  provision  of  this  conflict 
Act  or  the  regulations  and  any  municipal  by-law,  the  provision  municipal 

t  ,i  «     a  x       xi_  i  x-  -1  by-laws 

of  this  Act  or  the  regulations  prevails. 


18. 
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offence  — (1)  Every  person  who  contravenes  any  provision  of 

this  Act  or  the  regulations  or  is  in  breach  of  any  term  or 
condition  of  his  licence  or  permit  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  not  exceeding 
$5,000  for  each  day  on  which  the  offence  occurs  or  continues. 

idem  (2)  No  proceedings  under  subsection  1  shall  be  instituted 

except  with  the  consent  or  under  the  direction  of  the  Minister. 

Regulations       J9# — (i)  Jhe  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  governing  applications  for  licences  and  permits  and 
providing  for  their  issue ; 

(b)  designating  the  parts  of  Ontario  in  which  this  Act 
applies ; 

(c)  prescribing  additional  information  to  be  included  on 
site  plans  under  section  4 ; 

(d)  prescribing  the  form,  terms,  conditions  and  amount 
of  security  to  be  deposited  under  section  11; 

(e)  governing  the  management  and  operation  of  pits  and 
quarries  and  wayside  pits  and  quarries  including, 

(i)  the  use  that  shall  be  made  of  land  set  aside 
for  the  purpose, 

(ii)  the  location,  construction  and  use  of  buildings 
on  the  lands  set  aside  for  the  purpose, 

(iii)  prescribing  the  hours  during  which  any  class 
or  classes  of  activity  may  be  carried  on,  on 
lands  set  aside  for  the  purpose, 

(iv)  prescribing  the  sound  levels  permissible  in 
their  operation, 

(v)  governing  final  slopes,  excavation  set  backs, 
fencing,  tree  screening  and  berming,  warning 
signs,  blasting  requirements,  roads  and  exits; 

(f)  governing  the  rehabilitation  of  pits  and  quarries  and 
wayside  pits  and  quarries  including  the  stockpiling 
of  soil  for  the  purpose ; 

(g)  requiring  the  payment  of  fees  for  licences  and 
permits  and  prescribing  the  amounts  thereof ; 

(h) 
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(h)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(i)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 

(2)  The  Minister  may,  where  in  his  opinion  to  do  so  would  ^mpnaince 
not  be  against  the  public  interest,  in  writing  relieve  a  licensee 
or  permittee  from  strict  compliance  with  any  provision  of  the 
regulations  subject  to  such  terms  and  conditions  as  the  Minister 
may  impose. 

20.  — (1)  This  Act  does  not  apply  to  operators  of  pits  and  ^Sating1 
quarries  operating  in  a  part  of  Ontario  immediately  before  it  is  pits  and 
designated  under  section   2   until  six  months  after  the 
designation. 

(2)  This  Act  does  not  apply  to  operators  of  wayside  pits  Appucation 
or  quarries  operating  in  a  part  of  Ontario  immediately  wayside  pits 
before  it  is  designated  under  section  2  until  one  month an  quarries 
after  the  designation. 

(3)  Section  5  does  not  apply  to  applications  for  licences  Application 
in  respect  of  pits  and  quarries  referred  to  in  subsection  1. 

R  S  O  1970 

21.  The  Niagara  Escarpment  Protection  Act  is  repealed.     c.  297,' 

repealed 

22.  This  Act  comes  into  force  on  a  day  to  be  named  by  °°™™ence- 
the  Lieutenant  Governor  by  his  proclamation. 

23.  This  Act  may  be  cited  as  The  Pits  and  Quarries Short  title 
Control  Act,  1971. 
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CHAPTER  97 


An  Act  to  amend  The  Niagara  Parks  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

R.S.O.  1970, 

1.  Subsection  2  of  section  3  of  The  Niagara  Parks  Act  is  ^U^8'2S-  3> 
repealed  and  the  following  substituted  therefor :  re-enacted 


(2)  The  Commission  shall  be  composed  of  not  fewer  than  composition 
ten  and  not  more  than  twelve  members  appointed  by  commission 
the  Lieutenant  Governor  in  Council  of  whom, 

(a)  not  fewer  than  six  and  not  more  than  eight 
members  shall  be  appointed  for  the  terms 
prescribed  in  subsection  3 ; 

(b)  one  member  shall  be  a  member  of  the  council 
of  The  Regional  Municipality  of  Niagara  and 
shall  be  appointed  annually  upon  the  recom- 
mendation of  such  council ; 

(c)  one  member  shall  be  a  member  of  the  council 
of  the  Town  of  Fort  Erie  and  shall  be  appointed 
annually  upon  the  recommendation  of  such 
council ; 

(d)  one  member  shall  be  a  member  of  the  council 
of  the  City  of  Niagara  Falls  and  shall  be 
appointed  annually  upon  the  recommendation 
of  such  council ;  and 

(e)  one  member  shall  be  a  member  of  the  council 
of  the  Town  of  Niagara-on-the  Lake  and  shall 
be  appointed  annually  upon  the  recommenda- 
tion of  such  council. 


2. 


784  Chap.  97  NIAGARA  PARKS  1971 

commence-       2.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

Short  title        3#  This  Act  may  be  cited  as  The  Niagara  Parks  Amendment 
Act,  1971. 
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CHAPTER  98 


An  Act  respecting 
the  Age  of  Majority  and  Accountability 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  — (1)  Every  person  attains  the  age  of  majority  and  ceases  mfj0°rfity 
to  be  a  minor  on  attaining  the  age  of  eighteen  years. 

(2)  Every  person  who  on  the  day  this  Act  comes  into  force  J*e^J? ^on 
has  attained  the  age  of  eighteen  years,  but  has  not  attained  majority 
the  age  of  twenty-one  years,  has  attained  the  age  of  majority 
and  ceased  to  be  a  minor. 

2.  Section  1  applies  for  the  purpose  of  any  rule  of  law  in  Application 
respect  of  which  the  Legislature  has  jurisdiction. 

3.  — (1)  In  the  absence  of  a  definition  or  of  an  indication  of  References 

.  .  .  ,  .  to  "minor 

a  contrary  intention,  section  1  applies  for  the  construction  of  and  similar 
the  expression  "adult",  "full  age",  "infant",  "infancy",  expressions 
"minor",  "minority"  and  similar  expressions  in, 

(a)  any  Act  of  the  Legislature  or  any  regulation,  rule, 
order  or  by-law  made  under  an  Act  of  the  Legislature 
enacted  or  made  before,  on  or  after  the  day  this  Act 
comes  into  force ;  and 

(b)  any  deed,  will  or  other  instrument  made  on  or  after 
the  day  this  Act  comes  into  force. 

(2)  The  use  of  any  expression  set  out  in  subsection  1  or  Idem 
any  similar  expression  shall  not,  in  itself,  be  taken  to  indicate 
a  contrary  intention  for  the  purposes  of  this  section  without 
some  further  indication  of  a  contrary  intention. 

jti — (1)  The  statutory  provisions  specified  in  the  Schedule  fo^eS?  21 
are  amended  by  striking  out  the  references  therein  to  the  age  *J^J*f'd 
of  twenty-one  years  and  by  substituting  therefor  in  each 
instance  a  reference  to  the  age  of  eighteen  years. 


5. 
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^Federal8  5*  Wnere>  Dv  anv  Act  of  tne  Legislature,  an  Act  of  Parlia- 
Acts  adopted  ment  or  any  provision  thereof  is  made  to  apply  in  respect  of 

by  reference  * 

any  Act  or  matter  or  thing  over  which  the  Legislature  has 
jurisdiction,  in  applying  that  Act  of  Parliament,  or  that 
provision  thereof  in  respect  of  that  Act,  matter  or  thing,  any 
reference  to  the  age  of  twenty-one  years  in  the  Act  of 
Parliament  or  that  provision  thereof  shall  be  read  as  a 
reference  to  the  age  of  eighteen  years. 


£ecourtces  6. — (1)  In  any  order  or  direction  of  a  court  made  before 
orders  the  day  this  Act  comes  into  force,  in  the  absence  of  an 
indication  of  a  contrary  intention,  a  reference  to  the  age 
of  twenty-one  years  or  to  any  age  between  eighteen  and 
twenty-one  years  or  to  any  of  the  expressions  referred  to 
in  subsection  1  of  section  3,  and  similar  expressions  shall  be 
read  as  a  reference  to  the  age  of  eighteen  years. 


wem  (2)  The  use  of  the  words  "twenty-one  years"  in  an  order 

or  direction  referred  to  in  subsection  1  shall  not  in  itself  be 
taken  to  indicate  a  contrary  intention  for  the  purposes  of  this 
section  without  some  further  indication  of  a  contrary  intention. 


computing  7# — (i)  The  time  at  which  a  person  attains  a  particular 
age  expressed  in  years  shall  be  on  the  commencement  of  the 
relevant  anniversary  of  the  date  of  his  birth. 

Idem  (2)  This  section  applies  only  where  the  relevant  anniversary 

falls  on  a  day  after  the  day  on  which  this  section  comes  into 
force,  and  in  relation  to  any  enactment,  deed,  will  or  other 
instrument,  has  effect  subject  to  any  provision  therein. 


Existing  8.  Notwithstanding  any  rule  of  law,  a  will  or  codicil 

executed  before  the  day  on  which  this  Act  comes  into  force 
shall  not  be  treated  for  the  purposes  of  this  Act  as  made 
on  or  after  that  day  by  reason  only  that  the  will  or  codicil 
is  confirmed  by  a  codicil  executed  on  or  after  that  day. 


£corpmrateSd      ®*  c*oes  not  a^ect  *ne  construction  of  a  provision 

in  existing     of  an  Act  of  the  Legislature  or  a  regulation,  rule,  order  or 
ee  s,  etc.     by-law  made  thereunder  that  is  incorporated  in  and  has  effect 
as  part  of  a  deed,  will  or  other  instrument  if  the  construction 
of  the  deed,  will  or  other  instrument  is  not  affected  by 
section  3. 
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10.  This  Act  does  not  invalidate  any  direction  for  accumu-  £ongmula~ 
lation  expressed  in  a  settlement  or  other  disposition  made  by 
deed,  will  or  other  instrument  and  executed  before  the  day 
this  Act  comes  into  force  that,  but  for  this  Act,  was  a  per- 
missible period  of  accumulation. 


11.  This  Act  does  not  apply  so  as  to  affect  the  law  Perpetuities 
relating  to  perpetuities. 


12.  This  Act  does  not  prejudice  a  right  of  action  or  a 
defence  to  an  action  based  upon  the  age  of  a  party  and  that 
was  in  existence  on  the  day  this  Act  comes  into  force  and, 
notwithstanding  this  Act,  the  law  that  was  in  force  immediate- 
ly prior  to  that  day  applies  in  that  case. 


13.  Where,  on  the  day  this  Act  comes  into  force,  a  person  ^intft^atton 
has, 

(a)  attained  the  age  of  eighteen  years  but  has  not 
attained  the  age  of  twenty-one  years ;  and 


(b)  a  right  of  action  in  respect  of  which  the  period 
of  limitation  applicable  to  the  bringing  of  the  action 
would  have  commenced  to  run  on  his  attaining  the 
age  of  twenty-one  years  had  this  Act  not  been 
enacted, 


the  period  of  limitation  in  respect  of  that  right  of  action 
commences  to  run  on  the  day  this  Act  comes  into  force. 


14.  Nothing  in  this  Act  prevents  the  making  of  an  Adoptions 
adoption  order  under  The  Child  Welfare  Act  in  respect  of  a  ff^°- 1970, 
person  who  has  attained  the  age  of  eighteen  years  where 
the  application  for  the  adoption  order  was  made  before  the 
day  this  Act  comes  into  force  and,  in  that  case,  The  Child 
Welfare  Act  applies  as  if  this  Act  had  not  been  enacted. 


15.  A  person  who  has  not  attained  the  age  of  eighteen  J^rsons 
years  may  be  described  as  a  minor  instead  of  as  an  infant,  described 

as  minors 
R  S  O  1970 

16.  Section  15  of  The  Infants  Act  is  repealed  and  the  c. "222,8.^15, 
following  substituted  therefor : 


15.  Nothing  in  sections  13  and  14  applies  to  a  male  J^erifand8 
infant  under  the  age  of  eighteen  years  or  to  a  female  females  under 
infant  under  the  age  of  sixteen  years. 

17. 
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R.S.O.  1970, 
c.  290,  s.  6, 
subs.  2, 
amended 


17.  Subsection  2  of  section  6  of  The  Municipal  Health 
Services  Act  is  amended  by  striking  out  "or  over  and  less 
than  twenty-one  years  of  age"  in  the  second  line. 


R.S.O.  1970, 
c.  128,  s.  2, 
subs.  3, 
amended 


18. — (1)  Subsection  2  of  section  3  of  The  Deserted  Wives' 
and  Children's  Maintenance  Act  is  amended  by  inserting  after 
"years"  in  the  third  line  "or  is  sixteen  or  seventeen  years  of 
age  and  in  full-time  attendance  at  an  educational  institution". 


R.S.O.  1970, 
c.  67,  s.  i, 
amended 


(2)  Section  1  of  The  Children's  Maintenance  Act  is  amended 
by  inserting  after  "years"  in  the  second  line  "or  who  is  or 
are  sixteen  or  seventeen  years  of  age  and  in  full-time 
attendance  at  an  educational  institution". 


R.S.O.  1970, 
c.  222,  s.  1, 
amended 


(3)  Section  1  of  The  Infants  Act  is  amended  by  adding 
thereto  the  following  subsection : 


Interpre- 
tation 


(4a)  In  subsection  4,  "infant"  means  a  person  under 
sixteen  years  of  age  or  a  person  sixteen  or  seventeen 
years  of  age  who  is  in  full-time  attendance  at  an 
educational  institution  or  through  illness  or  infirmity 
is  unable  to  earn  a  livelihood. 


R.S.O.  1970, 
c.  265,  s.  5, 
amended 


(4)  Section  5  of  The  Matrimonial  Causes  Act  is  amended 
by  adding  thereto  the  following  subsection : 


Interpre- 
tation 


(3)  In  this  section,  "children"  means  persons  under 
sixteen  years  of  age  or  persons  sixteen  or  seventeen 
years  of  age  who  are  in  full-time  attendance  at  an 
educational  institution  or  through  illness  or  infirmity 
are  unable  to  earn  a  livelihood. 


Commence- 
ment 


19. — (1)  This  Act,  except  section  4  and  paragraphs  3,  12, 
17,  18,  19,  21,  23,  24,  26,  27,  29,  31  and  32  of  the  Schedule, 
comes  into  force  on  the  1st  day  of  September,  1971. 


Idem 


(2)  Section  4  and  paragraphs  3,  12,  17,  18,  19,  21,  23,  24, 
26,  27,  29,  31  and  32  of  the  Schedule  come  into  force  on 
the  28th  day  of  July,  1971. 


Short  title 


20.  This  Act  may  be  cited  as  The  Age  of  Majority  and 
Accountability  Act,  1971 . 


SCHEDULE 
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SCHEDULE 

1.  The  Agricultural  Development  Act 

i.  Clause  a  of  section  11. 

2.  The  Apprenticeship  and  Tradesmen  s  Qualification  Act 

i.  Subclause  iii  of  clause  c  of  section  13. 

ii.  Section  15. 

3.  The  Assessment  Act 

i.  Clauses  e,  f  and  g  of  subsection  1  of  section  18. 

4.  The  Business  Corporations  Act 

i.  Subsections  1  and  5  of  section  4. 

ii.  Subsection  1  of  section  125. 

5.  /The  Change  of  Name  Act 

i.  Clauses  a  and  b  of  subsection  3  of  section  13. 
6/ The  Child  Welfare  Act 

i.  Subsection  4  of  section  20. 

ii.  Subsection  1  of  section  52. 

iii.  Subsection  4  of  section  70. 

iv.  Clauses  a  and  b  of  subsection  1  and  subsection  4  of 
section  72. 

v.  Subsections  1,  2  and  8  of  section  73. 

vi.  Subsection  1  of  section  75. 

The  Children's  Institutions  Act 
i.  Clause  c  of  section  1. 
8.  The  Commissioners  for  Taking  Affidavits  Act 
i.  Subsection  1  of  section  5. 
^/).  The  Corporations  Act 

i.  Subsection  1  of  section  4. 

ii.  Subsection  1  of  section  206. 

iii.  Subsection  1  of  section  215. 

iv. 
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iv.  Subsection  1  of  section  218. 

v.  Section  239. 

vi.  Subsection  4  of  section  316. 
10.  The  Credit  Unions  Act 

i.  Section  25. 
— 1 .  The  Dower  A  ct 
i.  Section  20. 
y\2.  The  Election  Act 

i.  Clause  a  of  subsection  1  of  section  9. 

13.  The  Homes  for  the  Aged  and  Rest  Homes  Act 

i.  Clauses  a  and  b  of  subsection  2  of  section  16. 

14.  The  Infants  Act 

i.  Subsection  1  of  section  13. 

ii.  Section  17. 

15.  The  Junior  Farmer  Establishment  Act 

i.  Clause  a  of  subsection  1  of  section  12. 

16.  The  Jurors  Act 

i.  Subsection  1  of  section  2. 

ii.  Subsection  5  of  section  44. 

17.  The  Legislative  Assembly  Act 

i.  Subsection  1  of  section  6. 

"  18.  The  Liquor  Control  Act 

i.  Subsections  1,  2,  3  and  4  of  section  70. 

19.  The  Liquor  Licence  Act 

i.  Subsections  1,  2  and  5  of  section  56. 

ii.  Subsections  1  and  2  of  section  57. 
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20.  The  Loan  and  Trust  Corporations  Act 

i.  Subsection  2  of  section  35. 

ii.  Section  102. 

21.  The  Local  Roads  Boards  Act 

i.  Subsections  1  and  2  of  section  4. 

ii.  Clause  a  of  section  5. 

22 .  The  M ining  A  ct 

i.  Section  33. 

23 .  The  Municipal  A  ct 

i.  Subsection  8  of  section  10. 

ii.  Subsection  2  of  section  14. 

iii.  Clause  d  of  subsection  1  and  subsection  5  of  section  35. 

iv.  Clause  a  of  subsection  1  of  section  38. 

v.  Form  1. 

vi.  Form  12. 

24.  The  Municipal  Franchise  Extension  Act 

i.  Clause  a  of  subsection  2  of  section  1. 

ii.  Section  2. 

25.  The  Partnerships  Registration  Act 

i.  Clause  e  of  section  2. 

26.  The  Public  Libraries  Act 

i.  Clause  b  of  section  4. 

ii.  Subsection  5  of  section  7. 

iii.  Subsection  2  of  section  47. 


27.  The  Public  Schools  Act 

i.  Clause  b  of  subsection  1  of  section  13. 

ii.  Subsection  7  of  section  34. 

28.  The  Registry  Act 

i.  Subsections  1,  2,  3  and  4  of  section  42. 

29. 
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29.  The  Secondary  Schools  and  Boards  of  Education  Act 

i.  Clause  b  of  subsection  1  of  section  5. 

ii.  Clause  b  of  subsection  1  of  section  39. 

30.  The  Seduction  Act 

i.  Section  4. 

31.  The  Separate  Schools  Act 

i.  Section  19. 

ii.  Subsection  1  of  section  24. 

iii.  Subsection  1  of  section  28. 

iv.  Subsection  12  of  section  29. 

v.  Clause  a  of  section  45. 

32.  The  Statute  Labour  Act 

i.  Clause  a  of  subsection  1  of  section  5. 

ii.  Clause  a  of  subsection  2  of  section  16. 

iii.  Subsection  1  of  section  19. 

iv.  Clause  a  of  subsection  3  of  section  24. 

33.  The  Succession  Duty  Act 

i.  Clause  c  of  subsection  11  of  section  7. 

34.  The  Surrogate  Courts  Act 

i.  Subsection  1  of  section  50. 

35.  The  Vital  Statistics  Act 

i.  Subclause  ii  of  clause  c  of  subsection  1  of  section  12. 

36.  The  Wills  Act 

i.  Section  10. 

ii.  Subsection  2  of  section  13. 

37.  The  Workmen's  Compensation  Act 

i   Subsection  7  of  section  8. 
ii.  Section  50. 
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An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  The  Homes  for  the  Aged  and  Rest  Homes  Act  is  amended  ^friJ?*1970, 
by  adding  thereto  the  following  section :  amended 

lltf.  Before  selecting  or  acquiring  a  site  or  erecting  orand  survey 
acquiring  a  building  for  use  as  a  home  or  joint  home, 
the  municipality  or  band  establishing  the  home  or  the 
municipalities  or  bands  establishing  a  joint  home  shall, 

(a)  evaluate  the  site  in  accordance  with  the  regula- 
tions to  determine  whether  it  will  best  serve 
the  programs  of  the  home  and  the  best 
interests  of  the  prospective  residents ;  and 

(b)  conduct  a  survey  of  the  community  and  review 
of  population  requirements  in  accordance 
with  the  regulations, 

and  submit  a  report  thereof  to  the  Minister. 


2.  Subsection  1  of  section  12  of  The  Homes  for  the  Aged  ^  fd6  s19™' 
and  Rest  Homes  Act  is  repealed  and  the  following  substituted subs  i, 

r  °  re-enacted 

therefor : 

(1)  A  building  shall  not  be  acquired,  erected  or  altered  site  and^ 
for  use  as  a  home  or  joint  home  until  the  need  for  the  £°J®oved 
home  or  joint  home  has  been  established  to  the 
satisfaction  of  the  Minister  and, 

(a)  the  site,  selected  and  evaluated  in  accordance 
with  the  regulations ;  and 

(*) 
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(b)  the  plans  therefor  developed  and  prepared  in 
accordance  with  the  regulations, 

have  been  approved  in  writing  by  the  Minister. 

3.  — (1)  Section  23  of  The  Homes  for  the  Aged  and  Rest 
Homes  Act  is  amended  by  renumbering  subsection  1  as  sub- 
section lc  and  by  adding  thereto  the  following  subsections: 

(1)  For  the  purposes  of  this  Act,  the  Department  of 
Municipal  Affairs  shall  in  each  year  revise  and  equalize 
the  assessment  rolls  of  the  municipalities  in  each 
territorial  district  and  in  making  the  equalization  of 
assessment  there  shall  be  added  where  applicable 
to  the  valuation  of  each  municipality, 

(a)  the  amounts  obtained  under  subsections  2  and 
3  of  section  72  of  The  Assessment  Act  as  varied 
by  subsection  4  of  section  72  of  that  Act ;  and 

(b)  the  amounts  credited  to  the  municipality  under 
section  304  of  The  Municipal  Act. 

(la)  Any  municipality  in  a  district  that  is  not  satisfied 
with  the  last  revised  assessment  of  any  municipality 
in  the  district  as  equalized  for  the  purposes  of  this 
Act,  may  appeal  by  notice  in  writing  to  the  Ontario 
Municipal  Board  from  the  decision  of  the  Department 
of  Municipal  Affairs  as  varied  by  any  amounts  added 
in  accordance  with  subsection  1  at  any  time  within 
thirty  days  after  the  mailing  of  the  equalized  report 
to  the  appealing  municipality  by  the  Department  of 
Municipal  Affairs. 

(lb)  Every  report  of  an  equalization  made  for  the  purposes 
of  this  Act  shall  set  out  the  time  within  which  an 
appeal  may  be  made  to  the  Ontario  Municipal  Board 
with  respect  to  such  equalization. 

(2)  Subsection  2  of  the  said  section  23  is  repealed. 

(3)  Subsection  6  of  the  said  section  23  is  amended  by 
striking  out  "subsection  2"  in  the  third  line  and  inserting  in 
lieu  thereof  "subsection  1". 

4.  Subsection  1  of  section  30  of  The  Homes  for  the  Aged  and 
Rest  Homes  Act  is  amended  by  adding  thereto  the  following 
clauses : 


(/«) 
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(fa)  prescribing  procedures  for  selecting  and  evaluating 
the  site  for  a  home  or  joint  home  and  for  conducting 
a  survey  of  the  community  and  a  review  of  popula- 
tion requirements  and  the  contents  of  the  report  to 
be  submitted  to  the  Minister  under  section  Ma; 

(fb)  prescribing  procedures  for  the  development  and 
preparation  of  plans  for  sites  and  buildings  and 
the  information  to  be  contained  in  such  plans. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  %?£i™ence' 
Assent. 

6.  This  Act  may  be  cited  as  The  Homes  for  the  Aged  and  Short  title 
Rest  Homes  Amendment  Act,  1971 . 
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CHAPTER  100 


An  Act  to  amend  The  Election  Act 

Assented  to  July  28th,  197 1 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1. — (1)  Clause  d  of  section  1  of  The  Election  Act  is  repealed  ff^ 's19i°' 
and  the  following  substituted  therefor :  ci.  a, ' 

re-enacted 

(d)  "corrupt  practice"  means  any  act  or  omission,  in 
connection  with  an  election,  in  respect  of  which  an 
offence  is  provided  under  the  Criminal  Code  (Canada)  J95i~(c'an } 
or  which  is  a  corrupt  practice  under  this  Act. 


R.S.O.  1970, 

(2)  Paragraph  4  of  clause  m  of  the  said  section  1  is  repealed,  J^2-  sa^4 

repealed 


2.  The  Election  Act  is  amended  by  adding  thereto  the ff$- 1970' 

following  Section:  amended 

\a. — (1)  Subject  to  the  approval  of  the  Chief  Election 

Officer,   every  returning  officer  may  appoint  anofficer 
assistant  revising  officer  to  assist  him  with  the 
revision  of  the  list  of  voters. 

(2)    Every  assistant  revising  officer  shall  have  the  like  oath 
qualifications   as   a   returning   officer   and,  upon 
being  appointed,  shall  take  and  subscribe  the  pre- 
scribed oath. 

3.  The  Election  Act  is  amended  by  adding  thereto  the  ffjg- 1970, 

following  section:  amended 

22a.   Assistant  revising  officers  appointed  under  section  4<z  Powers  of 
have  the  same  powers  and  duties  as  a  returning  officer  revising 

officers 

respecting  the  revision  of  lists  of  voters,  and  all 
references  to  the  returning  officer  in  sections  23  to  33 
shall  be  deemed  to  include  assistant  revising  officers. 


4. 
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r.s.o.  1970,       4.  Section  32  of  The  Election  Act  is  repealed  and  the 

c  142  s  32 

re-enacted    following  substituted  therefor : 


Statement  of 
changes  and 
additions  to 
candidates 


32.  A  statement  of  changes  and  additions  shall  be  pre- 
pared and  certified  and  the  returning  officer  shall 
forthwith  send  six  copies  to  each  candidate  or  his 
official  agent. 


f.'ii2'a935'  5. — (1)  Subsection  1  of  section  35  of  The  Election  Act  is 
subs,  i         amended  by  adding  "or"  at  the  end  of  clause  c  and  bv 

amended  J  0        .  J 

adding  thereto  the  following  clause : 


(d)  a  person  absent  from  his  regular  residence  by  reason 
of  attending  an  educational  institution,  who  is  entered 
on  the  list  for  the  polling  subdivision  in  which  he 
normally  resides  and  who  expects  by  reason  of  such 
absence  to  be  unable  to  vote  at  the  advance  poll  or 
on  polling  day. 


cffi's^'  W  Subsection  2  of  the  said  section  35  is  repealed  and  the 
subs. V        following  substituted  therefor : 

re-enacted 


Appointment 
of  proxy 


(2)  Any  person  who  is  entitled  to  vote  at  an  election 
by  proxy  under  this  section  may  appoint  in  writing 
a  proxy  who  shall  be  a  qualified  voter  in  the 
electoral  district  in  which  such  person  is  entitled 
to  vote  and  who,  unless  such  proxy  is  the  child, 
grandchild,  brother,  sister,  parent,  grandparent, 
husband  or  wife  of  such  person,  has  not  been 
appointed  a  proxy  for  any  other  voter  qualified  to 
vote  at  such  election. 


(3)  Subsections  4  and  5  of  the  said  section  35  are  repealed 


R.S.O.  1970, 
c.  142  s  35 

subss.  4, 5,'     and  the  following  substituted  therefor 

re-enacted 


Application 
of  proxy  to 
be  entered  on 
list 


(4)  A  person  who  has  been  appointed  a  voting  proxy 
may  apply  to  the  returning  officer  or  assistant 
revising  officer  to  be  entered  upon  the  list  for 
the  polling  subdivision  in  which  the  person  appointing 
the  proxy  is  entitled  to  vote. 


Evidence  to 
be  taken  by 
returning 
officer  or 
assistant 


(5)  The  returning  officer  or  assistant  revising  officer  on 
any  day  up  to  and  including  the  last  day  of  the 
revision  shall  take  evidence  on  oath  as  to  the  right 
of  the  person  appointing  the  proxy  to  vote  in  the 
subdivision  upon  the  list  for  which  his  name  is  entered 

and 
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and  as  to  the  qualifications  of  the  voting  proxy,  and, 
if  he  finds  that  the  person  appointing  the  proxy  is 
duly  qualified  and  that  the  voting  proxy  is  qualified 
to  act  for  the  person  appointing  the  proxy,  he  shall 
give  a  certificate  across  the  face  of  the  appointment 
of  the  voting  proxy  to  that  effect  and  shall  cause  the 
name  of  the  voting  proxy  to  be  entered  on  the  polling 
list  after  the  name  of  the  person  appointing  the  proxy. 


6.  Subsection  1  of  section  37  of  The  Election  Act  is  repealed  ^  f^  s193770' 
and  the  following  substituted  therefor:  re-enacted 

(1)  No  person  who  has  been  engaged  as  a  returning  ^01J°b™ay 
officer,  an  assistant  revising  officer  or  an  enumerator  candidate 
in  the  preparation  of  the  lists  of  voters  to  be  used  at 
an  election  is  eligible  as  a  candidate  at  the  election. 


7.  Subsection  3  of  section  58  of  The  Election  Act  is  repealed  ^amo, 
and  the  following  substituted  therefor:  subs. 3, 

°  re-enacted 


(3)  Except  where  a  certificate  is  requested  at  least  ^aest 
forty-eight  hours  before  polling  day,  the  returning 
officer  may  at  his  discretion  refuse  such  a  certificate. 


8.  Subsection  1  of  section  78  of  The  Election  Act  is  amended  R  ?;9- 193 
by  striking  out  "territory  without  municipal  organization"  |^|n^'ed 
in  the  first  line  and  inserting  in  lieu  thereof  "polling  sub- 
divisions declared  to  be  rural  polling  subdivisions  by  the 
Chief  Election  Officer",  so  that  the  subsection,  exclusive  of 
the  clauses,  shall  read  as  follows : 


(1)  In  polling  subdivisions  declared  to  be  rural  polling  JS^omitted 
subdivisions  by  the  Chief  Election  Officer,  any  quali-  jjfjf™1 
fied  voter  whose  name  has  been  omitted  in  error  from  subdivisions 
the  polling  list  may  apply  to  the  deputy  returning 
officer  for  the  polling  subdivision  in  which  he  resides 
to  have  his  name  added  to  the  list,  and  his  name  shall 
be  added  to  the  list, 


R  S  O  1970 

9.  Part  VII  of  The  Election  Act  is  repealed  and  the  following  c.'i42,*Part  vn 

u*M.xjj.Ui:  (ss.  133-141), 

Substituted  thereior:  re-enacted 

PART  VII 
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Voting 
when  not 
qualified, 
etc. 


Improper 
voting  by 
proxy 


PART  VII 

OFFENCES,  PENALTIES  AND  ENFORCEMENT 

133.  Every  person  who,  at  an  election, 

(a)  not  being  qualified  to  vote,  votes;  or 

(b)  being  qualified  to  vote,  votes  more  than  once; 
or 

'(c)  votes  in  an  electoral  district  or  polling  sub- 
division other  than  the  one  in  which  he  is 
entitled  to  vote  by  this  Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $  1 ,000,  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both. 

134.  Every  person  who, 

(a)  having  appointed  a  voting  proxy  to  vote  at 
an  election,  attempts  to  vote  at  the  election 
otherwise  than  by  means  of  such  voting  proxy 
while  the  voting  proxy  is  in  force;  or 

(b)  having  been  appointed  a  voting  proxy  at  an 
election,  votes  or  attempts  to  vote  at  the 
election  under  the  authority  of  the  proxy 
when  he  knows  or  has  reasonable  grounds 
for  supposing  that  his  appointment  has  been 
cancelled  or  that  the  voter  who  made  the 
appointment  is  dead  or  is  no  longer  entitled 
to  vote, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


Wilful 
miscount  of 
ballots 


135.  Every  deputy  returning  officer  or  poll  clerk  who 
wilfully  miscounts  the  ballots  or  otherwise  wilfully 
makes  up  a  false  statement  of  the  poll  is  guilty  of 
a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 


Neglect  of 
duties 


136.  Every  returning  officer,  deputy  returning  officer  or 
poll  clerk  who  refuses  or  neglects  to  perform  any  of 
the  duties  imposed  upon  him  by  this  Act  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000. 

137. 
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137.  Every  person  who,  ?eutin! 

to  ballot 

(a)  without  authority,  supplies  a  ballot  to  any  papers 
person ; 


(b)  places  in  a  ballot  box  a  paper  other  than  the 
ballot  that  he  is  authorized  by  law  to  place 
therein ; 


(c)  delivers  to  the  deputy  returning  officer  to  be 
placed  in  the  ballot  box  any  other  paper  than 
the  ballot  given  to  him  by  the  deputy  re- 
turning officer ; 


(d)  takes  a  ballot  out  of  the  polling  place; 


(e)  without  authority,  takes,  opens  or  otherwise 
interferes  with  a  ballot  box  or  books  or 
packet  of  ballots  or  a  ballot  in  use  or  used  for 
the  purpose  of  an  election ; 


(/)  being  a  deputy  returning  officer,  knowingly 
puts  his  initials  on  the  back  of  any  paper 
purporting  to  be  or  capable  of  being  used  as 
a  ballot  at  an  election ; 


(g)  being  authorized  by  the  Chief  Election  Officer 
to  print  the  ballots  for  an  election,  prints  more 
ballots  than  he  is  authorized  to  print ;  or 

(h)  attempts  to  commit  any  offence  mentioned 
in  this  section, 


is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


138.  Every  person  who  knowingly  furnishes  false  or  False 

.  °  J  ,      ,        .  .  information 

misleading  information  to  any  person  who  by  this  to  authorized 
Act  is  authorized  to  obtain  information  is  guilty  0fpersons 
an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


139.  Every  official  agent  or  candidate  who  makes  default  delivering 
in  delivering  the  statements  required  by  Part  IX  to  statement 
the  returning  officer  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


140. 
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False 
statement 


140.  Every  official  agent  or  candidate  who  wilfully 
furnishes  an  untrue  statement  to  the  returning 
officer  is  guilty  of  a  corrupt  practice  and  is  liable 
to  a  fine  of  not  more  than  $1,000,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both. 


Offences, 
aiding 
corrupt 
practice ; 
inducing 
unqualified 
person  to 
vote ; false 
statement 
of  withdrawal 
of  candidate 


141.  Every  person  who, 


(a)  induces  or  procures  any  person  to  vote 
knowing  that  that  person  has  no  right  to 

vote ; or 

(b)  before  or  during  an  election  knowingly 
publishes  a  false  statement  of  the  withdrawal 
of  a  candidate, 


is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine 
of  not  more  than  $1,000,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


General 
offence 


142.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act,  for  which  contravention  no  penalty  is 
otherwise  piovided,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Disqualifica- 
tion of 
persons 
guilty  of 
corrupt 
practice 


143. — (1)  Where  a  candidate  at  an  election,  or  his  official 
agent,  is  convicted  of  committing  a  corrupt  practice, 
the  candidate  is  ineligible  to  stand  as  a  candidate  at 
any  election  up  to  and  including  the  next  general 
election,  or  to  hold  any  office  at  the  nomination  of 
the  Crown  or  the  Lieutenant  Governor  in  Council  for 
five  years  following  the  date  of  the  official  return  and, 
if  the  corrupt  practice  is  committed  by  the  official 
agent,  he  is  also  liable  to  such  penalties  and 
disabilities. 


Limitation 


(2)  If,  when  the  candidate  or  his  official  agent  is  con- 
victed of  committing  a  corrupt  practice,  the  presiding 
judge  finds  that  the  act  constituting  in  law  a  corrupt 
practice  was  committed  without  any  corrupt  intent, 
the  candidate  or  official  agent  is  not  subject  to  the 
penalties  and  disabilities  provided  by  subsection  1. 


Report  re 
conduct  of 
election 


144.  The  Chief  Election  Officer,  in  addition  to  any  other 
requirements  of  this  Act  with  respect  to  the  tabling 
of  the  results  of  an  election,  shall  report  to  the 
Assembly  whether  or  not  in  his  opinion  the  conduct 
of  the  election  was  free  or  otherwise  of  any  of  the 
actions  which  are  declared  to  be  offences  or  corrupt 
practices  under  this  Act. 
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PART  VIII 

CORRUPT  PRACTICES  AND  CONTROVERTED  ELECTIONS 

145.— (1)  The  validity  of  the  election  in  any  electoral  ^cUon,°f 
district  or  of  the  election  of  any  person  to  the  Assembly  ^fn'e^yr" 
or  of  the  right  of  any  person  to  sit  in  the  Assembly  action 
or  whether  or  not  any  person  is  guilty  of  a  corrupt 
practice  shall  be  tried  and  determined  by  an  action 
commenced  by  issuing  a  writ  in  the  Supreme  Court. 

(2)  Where  the  Supreme  Court  determines  that  a  per-  ^fJJrupt 
son  has  committed  a  corrupt  practice  it  may,  in  practice 
addition  to  any  other  penalty  or  order,  impose  the 
penalties  provided  therefor  under  Part  VII. 

(3)  A  candidate  at  an  election  or  any  voter  qualified  toJJgJggk 
vote  at  an  election  or  the  Chief  Election  Officer,  if  he  action 
considers  that  it  is  in  the  public  interest  that  an 
action  be  commenced,  may  commence  an  action. 

(4)  No  action  shall  be  commenced  after  the  expiration  Time  for  . 

r  •  rr-   •  commencing 

of  ninety  days  following  the  date  of  the  official  action 
election  returns,  but  this  subsection  does  not  apply  to 
the  Chief  Election  Officer  who  may  commence  an 
action  under  this  Part  at  any  time. 

(5)  Upon  receipt  of  a  writ  of  summons,  the  local  ^ttrar 
registrar  of  the  Supreme  Court  shall  send  notice  to  notify 
thereof  by  registered  mail  to  the  Registrar  of  the 
Supreme  Court. 

(6)  The  Registrar  shall  send  a  notice  by  registered  Joury  chief 
mail  to  the  Chief  Election  Officer  of  every  writ  officer^11 
of  summons  issued  under  this  Part  by  anyone  other 

than  the  Chief  Election  Officer. 

(7)  The  Chief  Election  Officer  shall  notify  the  Assembly,  Action 
through  the  Clerk  of  the  Assembly,  of  any  action  Officer  to 
commenced  under  the  authority  of  this  section,  and  Assembly^ 
shall  also  notify  the  returning  officer  of  the  electoral  officer 
district  to  which  the  writ  of  summons  relates. 

(8)  The  returning  officer,  after  receipt  of  a  notification ^JJSSJiJj 
under  subsection  6,  shall  forthwith  publish  a  notice  returning 
thereof  in  the  prescribed  form  once  in  a  newspaper 
published  in  the  electoral  district  or,  if  there  is  no 
newspaper  published  in  the  electoral  district,  then  in  a 
newspaper  having  general  circulation  in  the  electoral 
district. 


146. 
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146.  — (1)  Where  not  otherwise  provided  in  this  Act  and 

subject  to  the  rules  of  court,  the  practice  and 
procedure  of  the  Supreme  Court  apply  to  an  action 
commenced  under  this  Part. 

(2)  The  action  shall  be  tried  by  a  judge  without  a  jury. 

147.  — (1)  The  Chief  Election  Officer,  following  receipt  of 

the  notice  under  subsection  6  of  section  145, 
may  apply  to  a  judge  of  the  Supreme  Court,  or  to 
the  judge  presiding  at  the  trial  for  leave  to  intervene 
in  the  action  for  the  purpose  of  bringing  any 
evidence  before  the  court  or  for  any  other  valid 
reason. 

(2)  Where  the  Chief  Election  Officer  applies  prior  to  the 
trial  for  leave  to  intervene,  he  shall  file  notice  of  the 
application  in  the  office  in  which  the  action  was 
commenced  and  shall  serve  copies  thereof  on  all 
parties. 

(3)  If  the  judge  grants  leave  to  intervene,  he  shall 
give  directions  as  to  appearance  and  procedure  in 
respect  of  the  Chief  Election  Officer  including  leave 
to  subpoena  witnesses  to  attend  at  the  trial,  and 
thereafter,  the  Chief  Election  Officer  shall  be  served 
with  all  proceedings  in  the  action. 

148.  — (1)  At  the  time  of  the  commencement  of  an  action, 

security  shall  be  given  on  behalf  of  the  plaintiff,  other 
than  the  Chief  Election  Officer,  to  be  applied  towards 
payment  of  all  costs,  charges  and  expenses,  if  any, 
that  may  become  payable  by  the  plaintiff,  including 
the  costs  and  charges  of  the  returning  officer  incurred 
in  the  publication  of  notices  in  the  electoral  district  in 
respect  of  the  writ  of  the  action  or  proceedings 
therein. 

(2)  The  security  shall  be  in  the  amount  of  $1,000  and 
shall  be  given  in  accordance  with  the  practice  in 
cases  where  a  plaintiff  resides  out  of  Ontario. 

149.  A  disclaimer  by  an  elected  member  under  The 
Legislative  Assembly  Act  does  not  affect  the  right  of  any 
person  entitled  to  commence  an  action  under  this  Part 
and  an  action  may  be  commenced  in  the  same  manner 
as  if  the  member  elected  had  not  disclaimed. 

150.  — (1)  An  action  abates  on  the  death  of  a  sole  plaintiff 

or  the  survivor  of  several  plaintiffs. 


(2) 
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(2)  The  abatement  of  an  action  does  not  affect  any  J*"**}}** 
liability  for  costs  previously  incurred. 

(3)  On  the  abatement  of  an  action,   notice  of  the  ofUpfaintiff°n 
abatement  shall  be  given  by  the  Registrar  of  the 
Supreme   Court   in   the   prescribed   form   in  the 
electoral  district  and  any  person  who  might  have  been 

a  plaintiff  may  apply  to  a  judge  of  the  Supreme 
Court  or,  during  the  trial,  to  the  trial  judge  to  be 
substituted  as  the  sole  plaintiff. 


151.  Where  a  plaintiff  is  not  qualified  to  be  a  plaintiff  in  an  substitution 
action  under  this  Part,  the  action  shall  not  on  that  £ggf?jfed 
account  be  dismissed  if  within  such  time  as  a  judge 
of  the  Supreme  Court  or,  during  the  trial,  the  trial 
judge  allows  for  that  purpose,  another  plaintiff  is 
substituted  and  substitution  shall  be  made  on  such 
terms  and  conditions  as  the  judge  considers  proper. 


152. — (1)  If,  before  or  during  the  trial, 

(a)  the  defendant  dies ;  or 

(b)  the  Assembly  resolves  that  the  seat  is  vacant 
or 


Death  of 
defendant, 
etc.,  at  or 
before  trial 


(c)  the  defendant  gives  notice  to  the  court  that 
he  does  not  intend  to  oppose,  or  further 
oppose  the  action, 

notice  of  such  event  shall  be  given  by  the  Registrar 
of  the  Supreme  Court  in  the  prescribed  form  in  the 
electoral  district. 


(2)  Within  twenty  days  after  notice  is  given  in  the  Substituted 
electoral  district  under  subsection  1,  any  person  defendant 
who  might  have  been  a  plaintiff  may  apply  to  a  judge 
of  the  Supreme  Court  or,  during  the  trial,  to  the 
trial  judge  to  be  admitted  as  a  defendant  to  oppose 
the  action,  or  so  much  thereof  as  remains  undisposed 
of,  and  may  be  admitted  accordingly,  either  with  the 
defendant,  if  there  is  a  defendant,  or  in  place  of  the 
defendant,  and  any  number  of  persons  not  exceeding 
three,  may  be  so  admitted. 

(3)    If  any  of  the  events  mentioned  in  subsection  1  oftSainment 
happen  during  the  trial,  the  court  shall  adjourn 
the  trial  in  order  that  notice  may  be  given  in  the 
electoral  district. 


(4) 
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Where  notice 
of  intention 
not  to  oppose 
given 


(4)  The  defendant  who  has  given  the  notice  under  clause 
c  of  subsection  1  shall  not  be  allowed  to  appear  or  act 
as  a  party  against  the  action  in  any  proceeding 
thereon  and  shall  not  sit  or  vote  in  the  Assembly 
until  the  Assembly  has  been  informed  of  the  judgment 
in  the  action,  and  the  court  shall  report  the  giving 
of  the  notice  to  the  Assembly  through  the  Clerk 
of  the  Assembly. 


Successful 
candidate 
guilty  of 
corrupt 
practice 


153. — (1)  Where  it  is  determined  that  the  successful 
candidate,  or  his  official  agent,  is  guilty  of  a  corrupt 
practice,  the  court  may  declare  his  election  void. 


Unseating 
and  seating 
of  another 
elected 
candidate 


(2)  Where  the  election  of  any  person  is  declared  void, 
the  court  may  order  that  he  be  removed  from  office 
and,  if  it  is  determined  that  any  other  person  was 
elected,  that  he  be  admitted  to  take  his  seat  in 
the  Assembly  or,  if  it  is  determined  that  no  other 
person  is  elected,  the  court  may  provide  for  the 
holding  of  a  new  election. 


Where 

commission 

of  corrupt 

practice 

affected 

result  of 

election 


(3)  Where  it  is  determined  that  any  person  is  guilty 
of  a  corrupt  practice  and  that  the  commission  of 
the  corrupt  practice  affected  the  result  of  the 
election,  the  court  may  declare  the  election  void 
and  provide  for  holding  a  new  election. 


Unseating  of 

disqualified 

person 


(4)  Where  it  is  determined  that  a  person  elected  has 
become  disqualified  or  has  forfeited  his  seat,  the 
court  may  order  that  he  be  removed  from  office 
and  provide  for  the  holding  of  a  new  election. 


Where  act 
of  election 
official 
affected 
result  of 
election 


(5)  Where  it  is  determined  that  any  act  or  omission  of 
an  election  official  affected  the  result  of  an  election, 
the  court  may  declare  the  election  void  and  provide 
for  holding  a  new  election. 


Compensa- 
tion of 
candidates 
where 

election  void 


(6)  Where  a  new  election  is  ordered,  the  court  may  make 
such  order  as  it  considers  just,  against  any  person 
who  is  found  guilty  of  an  offence  or  a  corrupt 
practice  under  this  Act,  for  the  compensation  of 
candidates  at  the  void  election,  not  exceeding 
$10,000  per  candidate. 


Judgment  to 

Legislative 

Assembly 


Where 
election  set 
aside  and 
appeal 
entered 


(7)  The  Registrar  of  the  Supreme  Court  shall  forward 
the  judgment  and  the  reasons  for  judgment  to  the 
Assembly  through  the  Clerk  of  the  Assembly. 

154. — (1)  If  the  court  determines  that  a  member  was  not 
duly  returned,  notwithstanding  that  an  appeal  from 


the 
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the  decision  is  pending,  he  is  not  entitled  to  sit  or 
vote  in  the  Assembly  until  the  appeal  is  disposed  of 
and  the  judgment  of  the  court  is  received  by  the 
Assembly,  but  where  the  court  determines  that  some 
other  person  was  elected  or  is  entitled  to  the  seat, 
such  person  is,  notwithstanding  that  an  appeal  is 
pending,  entitled  to  take  his  seat  in  the  Assembly 
and  to  sit  and  vote  until  the  appeal  is  disposed  of 
and  the  judgment  of  the  court  is  received  by  the 
Assembly. 

(2)  In  the  cases  to  which  subsection  1  applies,  where  an  Notice  of 
appeal  is  entered,  the  Registrar  shall  forthwith  notify  Clerk 
the  Clerk  of  the  Assembly  that  an  appeal  is  pending 
from  the  decision  of  the  court. 


155.  A  writ  for  a  new  election  shall  not  be  issued  until  Time  for 

issue  of 

after  the  expiration  of  the  time  limited  for  appeal  writ  for  new 
from  the  determination  of  the  Supreme  Court  that 
the  election  is  void  and,  if  an  appeal  is  brought, 
the  writ  shall  not  issue  pending  the  appeal. 


156. — (1)  An  appeal  lies  from  the  judgment  of  the  Supreme  cJ£J!*0J0 
Court  to  the  Court  of  Appeal.  Appeal 

(2)  The  Registrar  shall  set  the  appeal  down  for  hearing  fo"^^ 
at  the  next  sittings,  and  the  party  appealing  shall,  hearing,  etc. 
within  ten  days,  give  to  the  parties  affected  by  the 
appeal,  or  the  solicitors  by  whom  such  parties  were 
represented  before  the  trial  judge,  and  to  the  Chief 
Election  Officer,  notice  in  writing  that  the  case  has 

been  so  set  down,  and  the  appeal  shall  be  heard 
by  the  Court  of  Appeal  as  speedily  as  practicable. 

(3)  The  Court  of  Appeal  may  give  any  judgment  that  Judgment  or 
ought  to  have  been  pronounced  or  may  grant  a  new 

trial  for  the  purposes  of  taking  evidence  or  additional 
evidence  and  may  remit  the  case  to  the  trial  judge  or 
to  another  judge  and,  subject  to  any  directions  of 
the  Court  of  Appeal,  the  case  shall  thereafter  be 
proceeded  with  as  if  there  had  been  no  appeal. 

(4)  An  appeal  lies  from  the  decision  of  the  trial  judge  ^JJJ^J™ 
to  whom  the  case  was  remitted  by  the  Court  of  new  trial 
Appeal  in  accordance  with  the  provisions  of  this 
section. 


157.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  e^gns^VgS  t0 
mendation  of  the  Assembly,  may  issue  a  commission  corrupt 
to  inquire  into  whether  corrupt  practices  extensively 

prevailed 
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R.S.0. 1970, 
c.  379 


prevailed  at  the  election  and  the  Commissioner  has  all 
the  powers  that  may  be  conferred  on  a  commissioner 
under  The  Public  Inquiries  Act. 


R.S.0. 1970, 
c.  142, 
Part  VIII 
(ss.  142-150), 
renumbered 


10.  Part  VIII  of  The  Election  Act  is  renumbered  as  Part  IX 
and  sections  142  to  147  are  renumbered  as  sections  158  to  163 
respectively. 


R.S.0. 1970, 
cc.  84,  345, 

repealed       are  repealed 


11.  The  Controverted  Elections  Act  and  The  Personation  Act 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Election  Amendment  Act, 
1971. 
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CHAPTER  101 


An  Act  to  amend 
The  Legislative  Assembly  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  197 1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  28  of  The  Legislative  Assembly  Act  is  repealed ^"24§!*s.928," 
and  the  following  substituted  therefor :  re-enacted 

28. — (1)  Subject  to  section  25,  where  a  vacancy  occurs  ^cancy 
in  the  membership  of  the  Assembly,  a  writ  shall  beasts  in 

t      •  i  •       •  i        r  ■       i        i  •   r  Assembly 

issued  withm  six  months  after  receipt  by  the  Chief 
Election  Officer  of  the  warrant  for  the  issue  of  a  writ 
for  the  election  of  a  member  to  fill  such  vacancy. 

(2)  This  section  does  not  apply  where  the  vacancy  occurs  application 
in  the  last  year  of  the  legal  life  of  the  Assembly.        of  section 

(3)  If  the  Legislature  is  dissolved  after  the  issue  of  a  writ  ^rit  revoked 
under  subsection  1  and  before  an  election  is  held  under  dissolution 

of 

the  writ,  the  writ  is  revoked  on  the  dissolution  of  Legislature 
the  Legislature. 

2.  This  Act  comes  into  force  on  the  day  it  receives  ^ent161106" 
Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Legislative  Assembly  Shorttitle 
Amendment  Act,  1971 . 
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CHAPTER  102 


An  Act  to  amend  The  Mining  Act 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  28  of  The  Mining  Act  is  2*-§74 'sa?' 
amended  by  striking  out  "upon  producing  his  licence"  m|^|nded 
the  third  line  and  by  adding  at  the  end  thereof  "except  as 
provided  under  subsection  5",  so  that  the  subsection  shall 
read  as  follows : 


(1)  A  licensee  is  entitled  to  a  renewal  of  his  licence  ^cences  °f 
before  its  expiration  upon  making  application  therefor 
in  the  prescribed  form  and  paying  the  prescribed 
fee,  except  as  provided  under  subsection  5. 


(2)  Subsection  3  of  the  said  section  28  is  amended  by  adding  f^j^'i™' 

subs.  3, 
amended 


at  the  end  thereof  "except  as  provided  under  subsection  5",  subs.  3 


so  that  the  subsection  shall  read  as  follows : 


(3)  The  renewal  shall  bear  date  on  the  1st  day  of  Jjgjj*} d 
April  and  shall  be  deemed  to  have  been  issued  renewal 
and  shall  take  effect  immediately  upon  the  expira- 
tion of  the  licence  of  which  it  is  a  renewal,  or  of  the 
last  preceding  renewal,  as  the  case  may  be,  except 
as  provided  under  subsection  5. 

(3)  Subsection  5  of  the  said  section  28  is  repealed  and f^'s™' 
the  following  substituted  therefor :  subs. '5, 

0  re-enacted 

(5)  The  Minister  shall  renew  the  licence  of  a  person  JcencTfo? 
who  has  held  a  licence  continuously  for  twenty-five  lifetime  of 
years,  without  fee,  and  the  licence  shall  remain  in  Minister 
good  standing  during  the  lifetime  of  the  licensee 
and  shall  expire  at  12  o'clock  midnight  of  the  day 
of  death  of  the  licensee. 


2. 
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c  '27?'s1985'       2*  Subsection  6  of  section  85  of  The  Mining  Act  is  amended 
subs. V        by  striking  out  "and  at  least  one  day's  work  must  be  filed  on 
each  claim  grouped  for  a  filing  of  work"  in  the  tenth  and 
eleventh  lines,  so  that  the  subsection  shall  read  as  follows: 


amended 


Work  to  be 
performed 
on  claims 


(6)  A  licensee  may  perform  or  cause  to  be  performed  on 
one  or  more  unpatented  claims  any  of  the  work 
required  to  be  performed  in  respect  of  contiguous 
unpatented  claims  recorded  in  his  name  or  of  which 
he  is  the  optionee  of  record,  and  the  reports  of  work 
and  the  certificates  to  be  filed  in  respect  of  the  work 
shall  indicate  the  claim  or  claims  on  which  the 
work  was  performed  and  the  claim  or  claims  upon 
which  it  is  to  be  applied,  but  in  no  case,  except 
for  work  required  under  subsection  17  of  section 
104,  shall  more  than  4,000  days  work  be  performed  on 
a  claim  for  application  on  other  claims. 


c*27?'s986'  — W  Subsection  6  of  section  86  of  The  Mining  Act  is 

subs. 6         repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Core 

specimens 


(6)  Where  core  specimens  are  submitted  with  the 
report  and  core  log  for  the  core  drilling  referred 
to  in  subsection  5,  and  the  core  specimens, 


(a)  are  representative  of  rock  types  encountered 
for  the  drill  hole ; 

(b)  are  not  less  than  3  inches  in  length ; 

(c)  are  taken  at  intervals  of  not  less  than  25  feet 
throughout  the  length  of  the  hole  and  are 
clearly  labelled  as  to  the  footage ;  and 

(d)  are  taken  at  intervals  of  less  than  25  feet  where 
structural  changes  in  the  rock  type  occur, 

each  specimen  counts  as  one  day's  work,  but  in  the 
case  of  the  specimens  referred  to  in  clause  d  the 
work  credit  shall  not  exceed  in  number  of  days 
the  total  footage  of  the  hole  drilled  divided  by  25. 


?'274*s198760'  (2)  Subsections  18,  19  and  20  of  the  said  section  86  are 
subss. I8-26,   repealed  and  the  following  substituted  therefor: 

re-enacted         r  ° 


Beneflciation 
studies,  etc., 
to  count  as 
work 


(18)  Beneficiation  studies,  analyses,  assays,  microscopic 
studies  and  other  types  of  exploration  or  development 
work  not  otherwise  provided  for  in  this  Act  may  be 
counted  as  work  at  a  rate  not  exceeding  one  day's 

work 
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work  for  each  $15  expended,  but  not  more  than 
sixty  days  work  may  be  recorded  in  respect  of  each 
claim,  and  credit  for  the  work  shall  be  cancelled 
by  the  recorder  unless  satisfactory  reports,  maps 
and  proof  of  expenditures  in  duplicate  are  submitted  to 
and  approved  by  the  Minister  within  sixty  days  of 
recording  the  work,  or  within  such  additional  time 
not  exceeding  sixty  days  as  the  Minister  may  allow. 


(19)  Where  work  submitted  under  subsection  18  has  been  ^5£diture 
paid  for  with  a  coupon  or  coupons  obtained  under  u°£gons 
section  72,  the  expenditure  represented  shall  be 
calculated  according  to  the  schedule  of  charges  of  the 
Laboratory  and  Research  Branch,  Department  of 
Mines  and  Northern  Affairs. 


(20)  Where  the  approval  of  the  Minister  is  required  f or Work  credits 
work  credits,  approval  by  him  of  the  amount  of 
work  is  final. 


4. — (1)  Clause  a  of  subsection  1  of  section  95  of  The  Mining  c'fra's1^?' 
Act  is  amended  by  inserting  after  "fee"  in  the  fifth  line  "except  J^J^^f-0, 
as  provided  under  subsection  5  of  section  28",  so  that  the 
clause  shall  read  as  follows: 


(a)  where  the  licence  of  the  claim  holder  has  expired, 
the  Commissioner  may  make  an  order  upon  such 
terms  as  he  considers  just  relieving  the  claim  from 
forfeiture  and  authorizing  a  special  renewal  of  the 
licence  on  payment  of  twice  the  prescribed  fee 
except  as  provided  under  subsection  5  of  section 
28;  or 


R.S.0. 1970, 

(2)  Subsection  10  of  the  said  section  95  is  repealed.  c.  274,  s.  95, 

x  '  r  subs.  10, 

repealed 

5. — (1)  Subsection  2  of  section  127  of  The  Mining  Act  is  ^"27?'s19i27 
repealed  and  the  following  substituted  therefor:  subs. 2, 

r  0  re-enacted 

(2)  Application  for  a  quarry  permit  may  be  made  in  the  APPlication 
prescribed  form  to  the  Minister,  Deputy  Minister 
or  a  recorder. 


(2)  Subsection  4  of  the  said  section  127  is  amended  by R-^o-i^o, 
striking  out  "100  cubic  yards  or  100  tons"  in  the  fifth  subs.  V 
line  and  inserting  in  lieu  thereof  "500  cubic  yards",  so  that  the 
subsection  shall  read  as  follows : 


(4) 
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ofScharge  (4)  Notwithstanding  subsection   3,   a   quarry  permit 

may  be  issued  free  of  charge  to  any  municipality, 
or  to  any  resident  of  Ontario  if  the  material  to  be 
taken  or  removed  is  for  his  own  use  and  not  for 
sale  or  for  use  for  any  commercial  or  industrial 
purpose,  but,  where  more  than  500  cubic  yards  of 
material  is  to  be  taken  or  removed,  the  permit  shall 
not  be  issued  free  of  charge  without  the  approval 
of  the  Minister. 


c"274's19i27  @)  Subsection  5  of  the  said  section  127  is  repealed  and  the 
subs.  5,         following  substituted  therefor : 

re-enacted  ° 


Term 


(5)  A  quarry  permit  shall  expire  on  the  first  anniversary 
date  of  its  issue,  unless  otherwise  stated  in  the  permit. 


?'274's19i30  Section  130  of  The  Mining  Act  is  amended  by  inserting 

amended      after  "Minister"  in  the  first  line  "Deputy  Minister  or  a 
recorder",  so  that  the  section  shall  read  as  follows: 


Power  to 
inspect 


130.  Any  person  authorized  by  the  Minister,  Deputy 
Minister  or  a  recorder  may  enter  any  premises 
covered  by  a  quarry  permit  and  shall  have  access  to 
all  accounts,  records  and  documents  kept  in  relation 
to  the  operation  of  the  quarry. 


c*"274's19i33  Section  133  of  The  Mining  Act  is  repealed  and  the 

re-enacted '    following  substituted  therefor : 


Offence 


133.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Part  is  guilty  of  an  offence  and  is  liable 
to  a  fine  of  not  more  than  $1,000. 


c'274's19654  Section  654  of  The  Mining  Act  is  repealed  and  the 

re-enacted '   following  substituted  theref or : 


Voluntary 
surrender  of 
mining  lands 


654. — (1)  The  owner,  lessee  or  licensee  of  any  mining 
lands  or  mining  rights  granted  under  this  Act  or 
any  other  Act,  may  voluntarily  surrender  such  lands 
or  mining  rights  to  the  Crown  and  thereupon  the 
Minister  may  cause  a  notice  of  determination  to  be 
filed  in  the  proper  land  titles  or  registry  office, 
as  the  case  may  be. 


Prospecting, 
etc.,  on 
surrendered 
lands 


(2)  Lands  or  mining  rights  surrendered  to  the  Crown 
under  subsection  1  shall  not  be  open  for  prospecting, 
staking  out,  sale  or  lease  under  the  Act  until  a  date 
fixed  by  the  Deputy  Minister,  notice  of  which  shall  be 
published  in  The  Ontario  Gazette  at  least  two  weeks 
prior  thereto. 

9. 


1971 


MINING 


Chap.  102  815 


0-(l)  Paragraph  7  of  subsection  1  of  section  656  of  Thef-^'i9^, 
Mining   Act   is   repealed   and   the   following   substituted  subs/i^par.' 7, 
therefor : 

7.  A  licensee  shall  expend  annually  in  geophysical, 
geological  or  other  exploratory  work  of  a  similar 
nature,  or  drilling,  a  sum  equal  to  $1  per  acre, 
but  in  no  case  shall  such  annual  expenditure  be  less 
than  $25,000  and, 

i.  where  the  licensee  has  expended  an  amount  in 
excess  of  the  required  annual  expenditure,  the 
excess  amount  so  expended  may  be  credited 
towards  the  amount  required  to  be  expended 
in  the  second  or  following  years  of  the  licence, 

ii.  where  the  Minister  is  satisfied  that  a  bona  fide 
attempt  has  been  made  by  the  licensee  to  meet 
the  required  annual  expenditure,  and  where 
due  to  weather  or  other  conditions  beyond  his 
control,  the  licensee  is  prevented  from  carrying 
out  the  work  requirements,  the  Minister,  by 
written  order  issued  prior  to  the  anniversary 
date  of  the  licence,  may  extend  the  time 
for  a  period  of  not  more  than  one  year, 
provided  bearer  bonds  acceptable  to  the 
Minister  or  a  promissory  note  guaranteed  by 
a  Canadian  chartered  bank  is  deposited  with 
the  Minister  equal  in  amount  to  the  amount 
required  to  be  expended, 

hi.  upon  the  required  expenditure  being  made 
within  the  time  so  extended,  the  bearer  bonds  or 
promissory  note  so  deposited  shall  be  returned 
to  the  licensee, 

iv.  where  the  licensee  fails  to  comply  with  the 
required  expenditure  within  the  extended  time, 
the  deposit  is  forfeited  to  and  becomes  the 
property  of  the  Crown. 

(2)  Subparagraph  i  of  paragraph  9  of  subsection  1  of  the  ^•f^'s19^ 
said  section  656  is  amended  by  striking  out  "the"  where  it  subs. 'i,  par.' 9, 

SU.  DDSir  1 

occurs  the  first  time  in  the  first  line  and  inserting  in  lieu  amended 
thereof  "each",  so  that  the  subparagraph  shall  read  as  follows: 

i.  within  thirty  days  after  each  anniversary  date  of  the 
licence,  prove  to  the  satisfaction  of  the  Minister  that 
he  has  expended  the  amount  required  in  the  manner 
provided  in  paragraph  7. 


(3) 
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?'27?*819656  The  said  section  656  is  amended  by  adding  thereto  the 

amended  '    following  subsections : 


Reduction  na\  The  licensee  may  make  application  to  the  Minister 

in  acreage  \     '      .     .        .        .    J  . 

within  thirty  days  prior  to  the  anniversary  date  of  the 
licence  for  a  reduction  in  the  acreage  included  in  the 
licence  and  the  annual  expenditure  for  the  year  of  the 
term  in  which  the  surrender  is  made  shall  be  based  on 
the  area  of  the  licence  at  the  commencement  of  that 
year  of  the  term  but  the  expenditure  for  ensuing 
years  shall  be  based  on  the  area  being  retained,  but  in 
no  case  shall  such  annual  expenditure  be  less  than 
$25,000  and  the  area  surrendered  shall  be  in  one 
block. 


(lb)  Where  the  required  expenditure  has  been  made  and  a 
deposit  of  economic  importance  has  been  found  to  the 
satisfaction  of  the  Minister,  and  the  area  included 
in  the  licence  is  reduced  as  provided  in  subsection 
la,  the  licensee  shall  be  entitled  to  apply  for  a  lease 
of  10  per  cent  of  the  reduced  area  and  not 
10  per  cent  of  the  area  for  which  the  licence  was 
originally  issued  and  the  lease  issued  shall  be  in 
one  block. 


forfeitures  Every  forfeiture  of  lands  and  mining  rights  heretofore 

validated      made  under  Part  XIV  of  The  Mining  Act  shall  be  deemed  to  be 

valid  notwithstanding  that  such  forfeiture  would,  but  for  this 

section,  be  invalid  or  void. 

commence-       \  \    This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  J  J 

Assent. 


short  title        j2.  This  Act  may  be  cited  as  The  Mining  Amendment 
Act,  1971. 
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CHAPTER  103 


An  Act  for  granting  to  Her  Majesty  certain 
sums  of  money  for  the  Public  Service  for  the 
fiscal  year  ending  the  31st  day  of  March,  1972. 

Assented  to  July  28th,  1971 
Legislature  Dissolved  September  13th,  1971 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable 
William  Ross  Macdonald,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  Schedule  to  this  Act 
are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for, 
for  the  fiscal  year  ending  the  31st  day  of  March,  1972,  and 
for  other  purposes  connected  with  the  public  service ;  may  it 
therefore  please  Your  Majesty  that  it  be  enacted  and  it  is 
hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  as  follows : 


I. — (1)  There  may  be  paid  out  of  the  Consolidated  Revenue  grSedfo?0 
Fund  a  sum  not  exceeding  in  the  whole  $4,872,585,000  to  ffccaijear 
be  applied  towards  defraying  the  several  charges  and 
expenses  of  the  public  service,  not  otherwise  provided  for, 
from  the  1st  day  of  April,  1971,  to  the  31st  day  of  March, 
1972,  as  set  forth  in  the  Schedule  to  this  Act,  and,  subject 
to  subsection  2,  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  upon 
which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1972,  powers  and  duties  are  assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  upon 
which  the  Schedule  is  based  that  are  approved  to  defray 
the  charges  and  expenses  of  the  public  service  in  the  exercise 
and  performance  of  such  powers  and  duties,  may  be  assigned 
and  transferred  from  time  to  time  as  required  by  certificate 


of 
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of  the  Treasury  Board  to  the  department  administered  by 
the  minister  to  whom  the  powers  and  duties  are  so  assigned 
and  transferred. 

Accounting  2.  The  due  application  of  all  moneys  expended  under  this 
Expenditure  Act  shall  be  accounted  for  to  Her  Majesty. 

commence-       3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  J  J 

Assent. 

short  title        4.  This  Act  may  be  cited  as  The  Supply  Act,  1971. 


SCHEDULE 


1971                               supply  Chap.  103 
SCHEDULE 

Department  of  Agriculture  and  Food  $  77,500,000 

Department  of  Civil  Service   3,229,000 

Department  of  Correctional  Services   57,875,000 

Department  of  Education   1,328,349,000 

Department  of  Energy  and  Resources  Manage- 
ment   98,646,000 

Department  of  Financial  and  Commercial  Affairs  5,872,000 

Department  of  Health   989,552,000 

Department  of  Highways  (Department  of  Trans- 
portation and  Communications)   542,656,000 

Department  of  Justice   131 ,293,500 

Department  of  Labour   25,885,000 

Department  of  Lands  and  Forests   77,803,000 

Office  of  the  Lieutenant  Governor   40,000 

Department  of  Mines  and  Northern  Affairs.  .  .  12,458,000 

Department  of  Municipal  Affairs   313,810,000 

Department  of  the  Prime  Minister   664,000 

Office  of  the  Provincial  Auditor   1,162,500 

Department  of  Provincial  Secretary  and  Citizen- 
ship  10,949,000 

Department  of  Public  Works   115,522,000 

Department  of  Revenue   13,874,000 

Department  of  Social  and  Family  Services. .  .  .  354,946,000 

Department  of  Tourism  and  Information   15,295,000 

Department  of  Trade  and  Development   198,642,000 

Department  of  Transport  (Department  of  Trans- 
portation and  Communications)   18,533,000 

Department  of  Treasury  and  Economics   30,509,000 

Treasury  Board   3,692,000 

Department  of  University  Affairs   443,828,000 


$4,872,585,000 


INDEX 

Fourth  Session,  Twenty-Eighth  Legislature 
20  Elizabeth  II,  1971 


A 


Page 

ADMINISTRATION  OF  JUSTICE 

expenses  to  bring  accused  into  jurisdiction   17 

regulations  re  fees   17 

AGE  OF  MAJORITY  AND  ACCOUNTABILITY 

accumulations,  effect  of  Act  on   787 

Act,  effect  of,  on  enactments  incorporated  in  deeds,  etc   786 

actions,  effect  of  Act  on   787 

limitation  of   787 

adoptions,  effect  of  Act  on   787 

age  of  majority,  attaining  18  years,  on   785 

computing   786 

reduction  in   785 

court  orders,  references  to  21  in   787 

Federal  Acts,  references  to  21  in,  adopted  by  reference   786 

maintenance,  children  16  or  17  years,  for   788 

minor,  person  under  18  described  as   787 

references  in  Acts,  etc.,  to   785 

perpetuities,  effect  of  Act  on   787 

references  to  age  21  amended  785,  789-793 

wills,  existing   786 

references  to  minor,  made  after  Act  comes  into  force   785 

AGRICULTURAL  REPRESENTATIVES 

every  district  and  regional  municipality  deemed  to  be  a  county   203 

ASSESSMENT 

assessment  for  taxation  1972-1974   641-655 

buildings,  assessment  on  occupancy   637 

county  rates,  apportionment  of   640,  641 

locality,  defined   635 

municipalities,  assessment  at  different  times,  of   637,  638 

notice  of  complaint,  assessed  person,  to   638-640 

regional  registrar,  to   638-640 

omitted,  denned   636 

orchards,  assessment  of   635 

defined   636 

pipe  lines,  assessment  of   636 

profits  from  mines,  taxation  of,  by  school  boards   636 

railways,  quinquennial  assessment  of,  provisions  repealed   636 

tax  exemption,  buildings  used  to  obtain  minerals   635 

AUDIT 

Auditor,  duties  of   535,  536 

examination  of  accounts  of   536 

report  of   536 

pre-audit,  authority  for  elimination  of   536 

Public  Accounts,  preparation  of  1970-71    535 

821 


822 


INDEX 


B 

Page 

BUSINESS  CORPORATIONS 

amalgamations,  agreements  for   82 

amendment  of  articles  upon   83 

amendment  of  articles,  authorization  of   84 

effective  date  of   72 

arrangements,  effective  date  of   82 

audit,  exemption  from   79 

conflict  of  interest,  disclosure  by  director  of   78 

consent  of  director   78 

continuance  of  provisions  of  former  letters  patent .   76 

continuations   73 

debt  obligations,  filing  of   76 

dissolutions   84,  85 

earnings  per  share,  basic,  defined   71 

fully  diluted,  defined   71 

financial  statement,  amendment  of,  on  new  facts   79 

comparative  interim   82 

content  of   80,  81 

mailing  of  to  shareholders   81,  82 

insiders,  date  of  acquisitions  by   79 

investigations   82 

investment  securities 

authentication  of   77 

noted  conspicuously,  defined   77 

signatures  on,  genuine,  defined   76 

unauthorized,  defined   77 

limitations  on  proceedings   75 

meetings,  by  one-man  corporation   72,  77 

voting  at   77,  78 

mutual  fund  shares,  surrender  of   74 

notices,  of  filing  of  notice  by  liquidator   85 

waiving  of   85 

offering  securities  to  public,  defined   71,  72 

qualifications  of  president  and  chairman   79 

shares,  commission  on  sale  of   75 

consideration  for   74,  75 

purchase  of  own  common   74 

restrictions  on  transfer  of   76 

special  shares,  purchase  for  cancellation  of   73,  74 

redemption  of   73 

terms  of   73 

subsidiaries,  holding  shares  of  holding  body  corporate   75,  76 

trust  indentures,  resident  trustee  under   76 

c 

CHILDREN'S  BOARDING  HOMES 

definitions   749,  750 

offence   751 

register,  date  of  birth  of  child  to  be  entered  in   751 

Registrar,  absence  of  or  vacancy  in  office  of   751 

delegation  of  powers  and  duties  of   751 

powers  and  duties  of   751 

regulations,  by  Lieutenant  Governor  in  Council   752 

unregistered  home,  child  in  deemed  in  need  of  protection   751 

CIVIL  RIGHTS  STATUTE  LAW 

Abandoned  Orchards   237,  238 

Age  Discrimination   239-242 


INDEX  823 

CIVIL  RIGHTS  STATUTE  LAW  —  Continued  Page 

Agricultural  Associations   242,  243 

Agricultural  Societies    243-245 

Ambulance   245-249 

Animals  for  Research   249-253 

Apprenticeship  and  Tradesmen's  Qualification   253-261 

Archaeological  and  Historic  Sites  Protection   259-262 

Artificial  Insemination  of  Cattle   262-268 

Bailiffs   268-271 

Beach  Protection   271-273 

Bees   274,  275 

Boundaries   275 

Certification  of  Titles   276-278 

Charitable  Gifts   278 

Charitable  Institutions   278-280 

Charities  Accounting   280 

Children's  Boarding  Homes   280-284 

Children's  Institutions    284-286 

Children's  Mental  Health  Centres   286-292 

Collection  Agencies   292-299 

Construction  Safety   299-302 

Consumer  Protection  . .  .  .  .   302-306 

Co-operative  Loans   306 

Day  Nurseries   306-312 

Dead  Animal  Disposal   312-318 

Department  of  Correctional  Services   317 

Department  of  Financial  and  Commercial  Affairs   317-319 

Department  of  Labour   319,  320 

Department  of  Social  and  Family  Services   320,  321 

Department  of  Tourism  and  Information   321-328 

Deposits  Regulation   328-331 

Dog  Tax  and  Live  Stock  and  Poultry  Protection   331 

Edible  Oil  Products   331-336 

Elderly  Persons  Centres   336-338 

Employment  Agencies   338-342 

Employment  Standards   342-344 

Family  Benefits   344-351 

Fire  Fighters'  Exemption   351 

Fish  Inspection   351 

Forest  Fires  Prevention   352 

Forestry   352 

Gasoline  Handling   352-357 

General  Welfare  Assistance   357-359 

Homes  for  Retarded  Persons   359-361 

Homes  for  the  Aged  and  Rest  Homes   361 

Horticultural  Societies   361,  362 

Hospital  and  Charitable  Institutions  Inquiries   363 

Industrial  Standards   363 

Lakes  and  Rivers  Improvement   363-371 

Lightning  Rods   371-375 

Live  Stock  and  Live  Stock  Products   375-380 

Live  Stock  Community  Sales   380-386 

Loggers'  Safety   386,  387 

Marriage  Act   387,  388 

Meat  Inspection   388  -393 

Mental  Hospitals   393,  394 

Mining   394-406 

Mortgage  Brokers   407-414 

Oleomargarine   414-419 

Ontario  Food  Terminal   419 

Ontario  Highway  Transport  Board   419-422 

Ontario  Human  Rights  Code   422-425 

Operating  Engineers   425-428 


INDEX 


CIVIL  RIGHTS  STATUTE  LAW — Continued  Page 

Pawnbrokers  ,   429 

Pesticides   429-434 

Plant  Diseases   434-439 

Pregnant  Mare  Urine  Farms   439-442 

Provincial  Auctioneers   442-446 

Provincial  Land  Tax   446 

Public  Commercial  Vehicles   447-461 

Public  Halls   461 

Public  Trustee   461,  462 

Public  Vehicles   462-472 

Railway  Fire  Charge   472,  473 

Real  Estate  and  Business  Brokers   473-482 

Registry  Act   482 

Silicosis   482,  483 

Spruce  Pulpwood  Exportation   483 

Stock  Yards   483,  484 

Surveys   484 

Theatres   484-493 

Trench  Excavators'  Protection   493-495 

Upholstered  and  Stuffed  Articles   496-500 

Used  Car  Dealers   500-507 

Vocational  Rehabilitation  Services   507,  508 

Weed  Control   509-515 

Wild  Rice  Harvesting   515,  516 

Wolf  and  Bear  Bounty   516 

Women's  Equal  Employment  Opportunity   516,  517 

Woodmen's  Employment   517,  518 

COMPENSATION  FOR  VICTIMS  OF  CRIME 

administration  of  Act   520 

agreements  with  Canada   527 

application  of  Act   527,  528 

compensation,  amounts  of   525 

application  for   521 

basis  for   521,  522 

injuries  qualifying  for   520,  521 

order  for   525,  526 

payment  of   525-527 

persons  qualifying  for   521 

terms  of   522,  523 

Criminal  Injuries  Compensation  Board,  composition  of   520 

continued   520 

hearings,  appeals  from   526 

evidence  at   524 

new  application   526 

regulations   527 

service   524 

subrogation   526,  527 

CONSERVATION  AUTHORITIES 

expropriation  and  sale  of  part  of  lot   586 

Expropriations  Act,  1968-69,  application  re   587 

Hamilton  Region  Conservation  Authority   586 

Metropolitan  Conservation  Authority   585,  586 

name  of  Minister  changed   585 

regulations   586,  587 

CONSUMER  PROTECTION 

application  of  implied  warranties   60 

obligations  of  assignee  of  debt   59 


INDEX  825 

Page 

CORPORATIONS 

cash-mutual  insurance  corporations,  incorporation  of   65-68 

management  of   68 

distribution  of  assets   68,  69 

mutual  fire  insurance  corporations,  incorporation  of   62,  63 

powers  of   63 

mutual  insurance  corporations,  guarantee  capital  stock                            61,  63,  64 

incorporation  of ...  .   61 

management  of   68,  69 

mutual  live  stock  insurance  corporation,  incorporation  of   64 

mutual  weather  insurance  corporation,  incorporation  of   64,  65 

powers  of   65 

officers,  security  given  by   69 

taking  offers  by   69 

reserve  funds   69 

CORPORATIONS  INFORMATION 

annual  returns,  contents  of   89,  93 

duplicates  of   89,  90 

verification  of   89 

business  names,  registration  of   88,  93 

examination  by  public   90,  91 

filing  of  notices,  enlargement  of  time  for   90 

of  changes  in  authorized  capital   90 

board  of  directors   90 

information  required  by  Minister   91 

Minister,  certificates  of   92,  93 

delegation  of  powers  of   91,  93 

offences   91,  92 

prosecutions,  consent  to   92 

regulations   93 

restraining  orders   92 

CORPORATIONS  TAX 

deduction  from  income  of  interest  on  borrowed  money   27 

tax  re  purchase  of  machinery   25-27 

machinery  and  equipment,  when  deemed  acquired  and  used   611 

COUNTY  COURTS 

taxation  of  costs   565 

COUNTY  JUDGES 

appointment  of  judges   9,  10 

court  reporters   10 

CROP  INSURANCE 

seeding  prevented,  insurance  against  loss  arising  from   95 

CROWN  TIMBER 

Crown  management  units,  designation  of   57 

notice,  amendment  of   57 

by  Minister,  to  supply  timber   57 

penalty   57,  58 

regulations  may  be  limited   58 

CROWN  WITNESSES 

witness  fees   11(  12 
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DAY  NURSERIES 

"day  nursery"  denned   757 

grants,  capital   759 

maintenance  and  operating   758 

Indian  bands,  grants  to   758 

private-home  day  care,  agreements  re   758 

defined   757 

grants  in  aid  re   758 

regulations,  establishing  courses  of  instruction   760 

prescribing  conditions   759 

manner  of  making  payments   760 

qualifications  of  persons  engaged   760 

providing  for  inspection   759 

sale,  approval  of  by  Director   759 

DEPARTMENT  OF  COLLEGES  AND  UNIVERSITIES 
colleges  of  applied  arts  and  technology, 

provisions  re,  transferred  to  Department   592-594 

Department,  continued   591 

expenses  of   594 

Minister,  Deputy   591 

duties  of   591 

references  to,  in  Acts   591,  592 

repeal  of  former  Act   594 

staff   591 

Universities  Capital  Aid  Corporation, 

capital  expenditures  financed  through   592 

DEPARTMENT  OF  EDUCATION 

arena  management,  included  in  program  of  recreation   738 

managers'  certificates,  granting  of   738 

colleges  of  applied  arts  and  technology,  provisions  repealed   738 

enrolment   737 

evening  classes,  regulations  re   737 

letters  of  standing,  granting  of   738 

recreation  committees,  setting  up  of   738 

scholarships  and  awards,  variation  of  certain   738,  739 

DEPARTMENT  OF  ENERGY  AND  RESOURCES  MANAGEMENT. .  . . 

name  of  Act  changed   583 

Department  changed   583 

Minister  changed   583 

references  in  other  Acts   584 

DEPARTMENT  OF  THE  ENVIRONMENT 

See  Department  of  Energy  and  Resources  Management. 

DEPARTMENT  OF  TRANSPORTATION  AND  COMMUNICATIONS 

agreements  re  licensing  of  commercial  motor  vehicles   32,  33 

annual  report   33 

contracts,  enforcement  of   32 

Departments  amalgamated   31 

Minister,  delegation  of  powers  of   31 

duties  of   31 

party  to  existing  proceedings   32 

references  in  other  Acts  to   32 

repeal  of  former  Acts   33 

DISTRICT  MUNICIPALITY  OF  MUSKOKA 

agricultural  bodies,  aid  to   623 

hydro-electric  commissions,  continued   623 

Ontario  Municipal  Board,  provisions  re  procedure  repealed   623 
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ELECTION 
Action 

abatement  of,  on  death  of  plaintiff   804 

commencement  in  Supreme  Court   803 

death  of  defendant  at  or  before  trial  of   805 

disclaimer  not  to  affect   804 

security  for  costs  of   804 

Assistant  Revising  Officer 

appointment  of   797 

powers  of   797 

Candidate 

compensation  of,  where  election  void   806 

who  not  eligible  to  be   799 

Certificate  of  Outside  Voter 

request  for   799 

Chief  Election  Officer 

action  commenced  by   803 

report  to  Assembly  of   802 

Controverted  Elections  Act 

repealed   808 

Corrupt  Practice 

defined   797 

determination  of   803 

disqualification  of  person  guilty  of   802 

injury  re   807 

Court  of  Appeal 

appeal  from  decision  of  Supreme  Court  to   807 

Offences  and  Penalties   800-802 

Personation  Act 

repealed   808 

Proxy 

appointment  of   798 

entry  on  list  of  voting   798 

Rural  Polling  Subdivision 

where  voter's  name  omitted   799 

Statement  of  Changes  and  Additions   798 

Supreme  Court 

appeal  from  decision  of   807 

corrupt  practice  determined  by   803-808 

powers  of,  in  action   806 

validity  of  election  determined  by   803-807 

Writ 

time  for  issue  of,  for  new  election   807 

ENDANGERED  SPECIES 

administration  of  Act  under  control  of  Minister   529 

Minister,  defined   529 

offence   530 
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ENDANGERED  SPECIES  —  Continued  Page 

officer,  defined   529 

powers  and  duties  of   530 

prohibited  acts   530 

regulations,  authority  to  make   529,  530 

may  be  limited   530 

ENERGY 

accidents,  reporting  of   194 

administration  of  Act   190 

approvals   194 

certificate,  continuation  of   201 

issuance  of   196 

refusal  or  revocation  of   196-199 

required   194,  195 

contractor,  duties  of   194-196 

registration  of   194 

distributors,  access  by   195 

initial  activation,  requirements  on   195 

inspectors,  appeals  from  orders  of   193,  194 

appointment  of   190 

disclosures  by   192 

identification  of   190,  191 

liability  of   192 

obstruction  of   191,  192 

orders  of   192,  193 

powers  of   191 

licences,  continuation  of   201 

issuance  of   196 

refusal  or  revocation  of   196-199 

required   194 

penalties   199 

registration,  continuation  of   201 

issuance  of   201 

refusal  or  revocation  of   196-199 

required   194 

regulations   194,  199-201 

ENVIRONMENTAL  PROTECTION 
Act 

conflict  with  another  Act   731 

Crown,  bound  by   704 

farming,  application  to  700,  701,  703 

Part  II,  application  of   703 

Part  VII,  application  of   732 

purpose  of   698 

Agriculture 
See  Farming 

Air 

defined   697 

Air  Pollution  Control  Act,  1967 

reports,  orders  under   704 

Air  Pollution  Control  Advisory  Board 

proceedings  transferred   704,  705 

Board 

appeal  from,  to  county  court   719 

Minister  719,  720 

to  718,  719 

chairman  of   718 
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composition  of   718 

defined   697 

hearing,  notice  requiring,  time  for   718,  719 

service  of   719 

parties  to   '.   720 

powers  of   719 

quorum  of   718 

remuneration  of   718 

vice-chairman  of   718 

waste  disposal  site,  municipal  by-law  affecting,  hearing  re   709 

Waste  Management  Act,  1970,  transfer  of  proceedings   712 

Board  of  Negotiation 

composition  of   723 

place  of  sitting  of   723 

quorum  of   723 

Contaminant 

addition,  emission  or  discharge  of   700 

damage  to  property  or  plant  or  animal  life   703 

danger  to  health  or  safety   703 

denned   697 

equipment  and  material  to  alleviate  effect  of   704 

investigation  of  damage  by   723 

Minister  may  order  repair  of  damage  by   703,  704 

notice  to  Department   702,  703 

offensive  odour   703 

provincial  officer  may  survey  source  of   720 

Control  Orders 

amendment  of   717 

compliance  with   717 

content  of  716,  717 

issued  after  issue  of  program  approval   702 

by  Director   700 

notice  of   717 

revocation  of   717 

submissions  to  Director  re   717 

Crown 

provisions  of  Act  binding  upon   704 

Damage  by  Contaminant 

board  of  negotiation   723 

investigation,  request  for   723 

notice  of  amount  of  claim   723 

negotiation   724 

settlement  of  claim,  negotiation  of   724 

to  live  stock,  etc   723 

Dangerous  Contaminant 

notice  to  Department  re   703 

prohibition  re   703 

Department 

defined   697 

Director 

control  orders,  issue  by   700,  716 

defined   699,  700,  705,  706,  707,  713,  714,  716,  723 

enforcement  of  order  of   731,  732 
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Director — Continued 

equipment  and  material,  order  by   704 

false  information  to,  prohibited   732 

hearing  before  Board,  party  to   720 

program  approval  issued  by   702 

may  be  referred  to  Environmental  Council  by   702 

stop  orders,  issue  by   700,  718 

successor  or  assignee  bound  by  order  or  approval  of   704 

Environmental  Council 

composition  of   722 

duties  of .   722 

referral  of  program,  approval  to   702 

remuneration  of   722 

vacancies  in   722 

Evidence 

certificate  or  report  of  analyst  as   731 

documents,  copies  of ,  as   724 

Farming 

application  of  Act  to  700,  701,  703 

General  Provisions 

application  of  part  of  Act   703 

Herbicides  and  Pesticides 

Director,  defined   713 

licence,  permit  issued  by   713 

stop  order  issued  by   714 

extermination,  defined   713 

licence  or  permit  required   713 

offence   714 

transitional  provisions   714 

Index  Record 

maintained  by  Department   704 

search  of   704 

Land 

defined   697 

Licences 

herbicides  and  pesticides,  use  of,  re   713 

Litter 

defined   715 

Minister,  grants  by   716 

powers  of  715,  716 

offences   716 

packaging,  use  or  sale  of   716 

prohibition   716 

Local  Board 

defined   697 

Minister 

defined   697 

false  information  to,  prohibited   732 

grants  by   716 

index  record   704 

investigation  re  damage  to  live  stock,  etc.,  by  contaminant   704 
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Minister — Continued 

order  or  approval  binding  upon  successor  or  assignee   704 

powers   698,  699,  703,  716,  731,  732 

repair  of  damage  by  contaminant,  may  be  ordered  by   703,  704 


Motor 

defined   705 

Director  defined,  re   705 

emission  of  excess  contaminant  by   705,  706 

offence,  re   706 

sale  of   705 

Motor  Vehicles 

defined   705 

Director  defined,  re   706 

emission  of  excess  contaminant  by   705,  706 

offence,  re   706 

sale  of   705 

Municipality 

defined   .  .   697 

Natural  Environment 

defined   698 

Offences 

contravention  of  Act,  exception   732 

for   732 

herbicides  and  pesticides,  re   714 

litter,  re   716 

motor  or  motor  vehicle,  re   706 

sewage  disposal  systems,  private,  re   715 

waste  management,  re   712 

Offensive  Odour 

notice  to  Department  re   703 

prohibition  re   703 

Permits 

herbicides  and  pesticides,  use  of,  re   713 

water,  substance  added  to   706 

Person 

denned   698 

Person  Responsible 

defined   698 


Pesticides 

See  Herbicides  and  Pesticides 


Pollutant 

defined   698 

emission  of,  from  private  sewage  disposal  system   715 

Pollution  Control  Appeal  Board 
See  Board 


Program  Approval 

issued  by  Director   702 

referral  to  Environmental  Council   702 

stop  or  control  order  may  issue  notwithstanding   702 

submission  of  program   702 
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ENVIRONMENTAL  PROTECTION — Continued  Page 
Provincial  Officer 

assistance  to,  by  member  of  police  force   721 

confidential  knowledge  of   721 

defined   698 

designation  of   720 

entry  upon  premises  by   720,  721 

inquiries,  etc.,  by   720,721 

obstruction  of   721 

powers  of   720 

report  of,  Director  may  issue  control  order  after   720 

filed  with  Department   720 

service  upon  person  responsible   720 

survey  by   720 

testimony  of   721 

Regulations 

Air  Pollution  Control  Act,  1967,  under   704 

codes,  etc.,  adoption  of,  in   731 

denned   698 

general   724,  725 

herbicides  and  pesticides,  re   728,  729 

litter,  re   730,  731 

motors  and  motor  vehicles,  re   725,  726 

scope  of   731 

sewage  disposal  systems,  private,  re   729,  730 

Waste  Management  Act,  1970,  under   712 

waste  management,  re   727,  728 

water,  re  706,  726,  727 

Service 

notice,  etc.,  mode  of   731 

Sewage  Disposal  Systems,  Private 
certificate  of  approval, 

conditions  precedent  to  issue  of   714,  715 

required  before  establishing   714 

Director,  action  upon  failure  to  comply  with  order  of   715 

certificate  of  approval,  conditions  precedent  to  issue  of   714,  715 

issued  by   714 

defined   714 

licence  issued  by   715 

order   715 

plans,  etc.,  to  be  submitted  to   714 

licence   715 

offences   715 

Source  of  Contaminant 

denned   698 

plans  and  specifications  of,  approval  of  Director  required  re   700,  701 

changes  required  by  Director   701 

survey  of,  by  provincial  officer   720 

Stop  Orders 

compliance  with   718 

content  of   718 

form  of   718 

issued  after  issue  of  program  approval   702 

by  Director   700 

revocation  of   718 


Waste  Disposal 

See  Waste  Management 
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Waste  Management 

Board,  hearing  re  by-law   709 

compensation   711 

transfer  of  proceedings  under  Waste  Management  Act,  1970  to.  .  .  .  712 
certificate  of  approval, 

applications,  refusals,  certificates  under  Waste  Management  Act,  J 970.  712 

conditions  precedent  to  issue  of   708,  709 

issue  of   710 

municipal  certificate  required   710 

before  issue  of   709 

publication  of  notice  of  application  for   709,  710 

Director,  action  on  failure  to  comply  with  order  of   711 

order  of   710,  711 

application  for  compensation  re   711 

plans,  etc.,  to  be  submitted  to   710 

municipality,  by-law  affecting  location  or  operation  of  site   709 

certificate  of  approval   709 

money  by-law  of   708 

responsibility  of  re  collection  of  waste,  etc   708 

offences   712 

Part,  application  of   708 

regulations  made  under  Waste  Management  Act,  1970   712 

sureties,  money  deposits,  etc.,  required.  .   708,  709 

return  of   709 

terms,  defined   707 

waste,  order  for  removal  of   710,  711 

prohibition  as  to  deposit  of   710 

use  of  facilities,  etc.,  for  disposal  of   710 

former  site   712 

Waste  Management  Act,  1970 

notices,  orders,  etc   712 

proceedings   712 

regulations   712 

Water 

defined   698 

Director,  defined,  re   706 

orders  continued   706,  707 

permit  to  add  substance  to   706 

permits  continued   706,  707 

regulations  continued,  re   706 

EXPROPRIATIONS 

approving  authorities — school  boards   29 

costs  awarded  by  board,  fixing  of   29,  30 

regulations  re   30 

jurisdiction  of  tribunals   30 


F 

FAMILY  BENEFITS 

allowances,  entitlement  to   753 

"dependent  child"  defined   753 

rent,  direct  payment  of  to  low  rental  housing  authority   754,  755 

special  cases,  provision  of  allowances  re   754,  755 


FARM  PRODUCTS  MARKETING 

agreements,  authority  to  exercise  powers  conferred  by   163 

re  intraprovincial  and  interprovincial  or  export  trade 

authority  to  enter  into   163 
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delegation  of  powers   164 

inspector,  powers  of   2 

regulated  product,  detention  of   2 

prohibition  re  marketing  of  detained   2 

regulation  by  local  board,  approval  by  Board  of   2 

regulations,  authority  of  Board  to  make   1,2 

vesting  of  power  in  local  board,  by  Board   1 

FINANCIAL  ADMINISTRATION 

accountable  advances,  Treasurer  authorized  to  make   539 

Deputy  Minister,  appointment   537 

foreign  currency,  calculation  of  limitation  for  borrowing  in   540 

interest,  rate  of,  on  treasury  bills   540 

loans,  raising  of   539,  540 

pre-audit,  functions  transferred  to  departments   537-539 

security,  to  state  authority  for   540 

FISH  INSPECTION 

container,  defined   49 

fish  for  sale,  to  be  fit  for  human  consumption   49 

inspector,  defined   49 

regulations,  authority  to  make   50 

FORESTRY  ACT 

supplementary  agreements   45 

FORT  WILLIAM  LAND  TITLES  AND  REGISTRY  OFFICE 

repeal  of  Act   559 

FUR  FARMS 

administration  of  Act   97 

containers,  marking  of   98 

Director,  defined   97 

issue  of  licence  by   98 

fur-bearing  animal,  defined   97 

fur  farm,  defined   97 

inspector,  appointment  of   98 

certificate  of  appointment  of   98 

entry  of  dwellings  by   99 

obstruction  of   99 

licence,  continuance  of   100 

defined   97 

issue  of   98 

required  to  operate  fur  farm   98 

Minister,  administration  of  Act  by   97 

defined   97 

offence  .  .^.^^^  99 

operator,  responsibility  of   98 

pelt,  defined   97 

permits  re     98 

regulations,  authority  to  make   99,  100 

defined   97 


G 

GAME  AND  FISH 

Act,  application  of  

domestic  animals  and  domestic  birds,  defined, 
fur-bearing  animals,  hunting  of  restricted.  .  .  . 

possession  of  

fur  dealer,  licence  re  

royalties  
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GANANOQUE  LANDS  Page 

Minister  authorized  to  dispose  of  certain  lands   47 

H 

HEALTH  SERVICES  INSURANCE 

advising  patient  fee  more  than  payable  by  plan   694 

billing  the  plan  .'   693,  694 

Director,  duties  of   689 

referrals  to  Medical  Review  Committee  by  689,  690,  694 

Health  Services  Claims  Board,  appeals  from   692 

composition  of   689 

established   689 

hearing  by   690-692 

powers  of   690 

information  confidential   694 

Medical  Review  Committee,  direction  of  inspections  by   695 

established   695 

references  to   689,  690 

penalties   695 

refusal  of  claims  on  certain  grounds   689,  690 

liability  of  physician  upon   693 

notifying  professional  governing  body  of   692 

regulations   695 

HIGHWAY  IMPROVEMENT 

Department,  name  of   567 

highway,  temporary  closing  of   567 

provincial  assistance  for  road  improvements 

city,  town  or  village   571-573 

counties   568,  569 

district,  metropolitan  and  regional  municipalities   573-575 

townships   569-571 

public  transportation,  financial  assistance  for   579,  580 

road  superintendent,  appointment  of   567,  569 

subway,  financial  assistance  for  construction  of   576-578 

HOMES  FOR  THE  AGED  AND  REST  HOMES 

assessment,  appeal  to  OMB  from  equalization  of   794 

equalization  of  by  Department  of  Municipal  Affairs   794 

evaluation  of  site   793 

Minister,  approval  of  to  site  and  plans   793,  794 

regulations,  evaluation  and  survey  procedures   795 

preparation  of  plan  procedures   795 

survey  of  requirements   793 

HOTEL  FIRE  SAFETY 

automatic  sprinkler  systems   157 

decorations  and  drapes   157 

definitions   155,  156 

exits   156 

finish  materials   157 

fire  alarm  systems   156 

extinguishers,  portable   157 

Fire  Marshal,  appeal  from  order  of  inspector  to   158 

to  judge  from  order  of   158 

approval  of  plans  by   156 

hotel,  definition  of   155 

inspectors,  appeal  from  order  of  to  Fire  Marshal   158 

appointment  of   159 

obstruction  of   159 
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inspectors,  powers  of   157j  158 

service  of  orders  of   157 

municipal  by-laws,  not  affected   161 

non-combustible  construction,  defined   156 

offence   159 

plans,  approval  of  by  Fire  Marshal   156 

records,  inspection  of   158 

regulations,  power  of  Lieutenant  Governor  to  make   159-161 

smoke-proof  barriers   157 

standpipe  and  hose  systems   157 

storey,  definition  of   156 

structural  assemblies   156 

HUMAN  TISSUE  GIFT 

application  to  Coroners  Act   672 

civil  liability   671 

disclosure  of  information   671,  672 

inter  vivos  gifts   667,  668 

offence   672 

post  mortem  gifts   668-671 

repeal   672 

sale  of  tissue   671 

I 

INCOME  TAX 

tax  payable  by  individuals,  1972   55 

INDUSTRIAL  SAFETY 

accidents,  reporting  of   183,  184 

application  of  Act   168 

certification  of  specifications   175,  176 

appeals  re   176-178 

children,  employment  of   181,  182 

duties,  of  employee   181 

employer   179-181 

lessee   181 

owner   178,  179 

employer,  defined   165 

who  deemed  to  be   169 

evidence,  of  service   185,  186 

onus   185 

false  statements   182,  183 

industrial  establishments,  defined   167 

designation  of   168 

injunctions   186 

inspectors,  appeals  from  directions  of   172,  173 

appointment  of   169 

directions  of   172 

disclosures  by   173,  174 

identification  of   169 

liability  of   174,  175 

obstruction  of   171,  172 

powers  of  169-171,  173 

penalties   184 

prosecutions   185 

regulations   186-188 

safety  devices,  removal  of   182 

service   178 

unsafe  equipment,  lease  of   182 

operation  of   182 
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Page 

INSURANCE 

automobile  insurance,  accident  benefits   678 

application  of  amendments   681 

approval  of  forms   675,  676 

claims   678 

first  liability   677,  678 

insured,  defined   675 

mandatory  benefits   681-687 

no  fault  coverage  678,  681-687 

policy,  certificate  of   676 

delivery  of  copy  of   676 

terms  of   678 

uses  of  automobile   677 

fees,  regulations  re   674 

guarantee  capital  stock,  references  to  deleted   673-675 

investments,  general  application  to  insurers   681 

insurer,  defined   681 

prohibited  loans  and  investments   681 

licences,  agents  and  brokers   678,  679 

restrictions  on  granting   673,  674 

to  carry  on  insurance  business   673 

powers  to  insure  on  cash  plan   675 

reinsurance   680 

segregated  funds,  investment  limitations  of   674 

twisting   679,  680 

J 

JUDICATURE 

Divisional  Court,  appeals  from   558 

jurisdiction  of   557,  558 

JUDICIAL  REVIEW  PROCEDURE 

1       definitions   223,  224 

Divisional  Court,  applications  to   225 

Habeas  Corpus  Act,  effect  on  proceedings  under   227 

High  Court,  applications  to   225,  226 

judicial  review,  applications  for   224-227 

summary  disposition   226 

mandamus,  etc.,  application  for,  deemed  judicial  review   226 

references  in  other  Acts  to   227 

rules  of  practice   227 

JURORS 

exemption  of  drugless  practitioners  and  optometrists   19 

fees  payable  by  Crown   19,  20 

JUSTICES  OF  THE  PEACE 

remuneration   13 

L 

LEGISLATIVE  ASSEMBLY 

writ  to  fill  vacancy   809 

LIQUOR  CONTROL 

detoxification  centres,  admission  to   735 

designation  of   735 

protection  from  liability  of   735 

penalties   140 

prosecutions,  jurisdiction  re   735,  736 

residence,  defined   139 

setting  prices  by  Board   139,  140 


838 


INDEX 


Page 

LIQUOR  LICENCE 
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questions  re   137 
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repeal  of  Act   609 
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licensee,  expenditures  required  of   811 
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natural  gas,  taxation  on,  provisions  repealed   36 
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colleges  of  applied  arts  and  technology,  levy  of  tax  on   651 
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licences,  appeals  re  132,  133 
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Nursing  Homes  Review  Board   130 
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ONTARIO  DEVELOPMENT  CORPORATION 
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PAPERBACK  AND  PERIODICAL  DISTRIBUTORS 

application  of  Act   656 
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certificate  as  evidence   665 
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defined   655 
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effect  of   657 
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orders  of   657 

PETROLEUM  RESOURCES 

Board,  defined   761 

reference  of  gas  storage  applications   768 

references  re  licences  and  permits   766,  767 

chief  inspectors,  appeals  to   765 

appointment  of   762 

powers  of   765 

conflict  of  law   769 

inspectors,  appeal  from  order  of   765 

appointment   762 

certificate  of  appointment   762 

defined   761 

directions  of   763 
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no  personal  liability   764 
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obstruction  of   763 
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gas  storage  applications  to  Board   768 
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offences   769,  770 

permits  to  bore,  drill  or  deepen  a  well   765 

store  oil  or  gas   765 

regulations,  drilling  and  production   767,  768 

general   768,  769 
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work,  defined   762 

tagging   764,  765 
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application  of  Act   774,  781 

conflict  with  other  Acts,  regulations  and  by-laws   779 

deposit  by  licensees   777 

forfeiture  of   778 

use  of   778 
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inspectors,  defined   773 
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refusal  of   775,  776 

required   774 

review  of   776 

revocation  of   776 
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municipality,  reference  to  re  licence   775 
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filing  of   775 
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PLANNING 

consent,  lapse  of   3,4 

conveyances,  simultaneous  effect  of   3 
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commission,  appointment  of   229 
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to  administer  oaths   232 
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powers  of   233,  234 

search  warrants  for   233 
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R 

REGIONAL  MUNICIPAL  GRANTS 

special  payments  authorized   613,  614 

REGIONAL  MUNICIPALITY  OF  NIAGARA 

agricultural  bodies,  aid  to   630 

hydro  commissioners,  continued   631 

Niagara  Regional  Police  Force 

apportionment  of  levy  for  expenses  of   626,  627 

damages  payable  to  members  of   630,  631 

enforcement  of  area  by-laws  by   625,  626 

Ontario  Municipal  Board,  provisions  re  procedure  repealed   630 

salvage  shops,  licensing  of   629 
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sewage  works,  reapportionment  of  initial  capital  cost  of   615,  616 
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water  supply  and  distribution,  powers  re   615 

REGIONAL  MUNICIPALITY  OF  YORK 

agricultural  bodies,  aid  to   621 

Blue  Hills  Academy,  grant  to,  authorized   622 

hydro-electric  commissions,  continued   621 
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last  revised  assessment  roll,  where  none  available   620 
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Ontario  Minicipal  Board,  provisions  re  procedure  repealed   620 

plumbing  inspection  system,  continuance  of,  authorized   620 

sewage,  contracts  for  disposal  of   619 

water,  contracts  for  supply  of   619 

York  Regional  Police  Force 

damages  payable  to  member  of   621 
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RYERSON  POLYTECHNICAL  INSTITUTE 

degrees,  authority  to  grant   590 

Minister,  defined   589 

President,  defined   589 
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SCHOOLS  ADMINISTRATION 

average  daily  enrolment,  defined   741,  742 

Board  of  Reference,  direction  to  judge  to  act  as  chairman  of   743 
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board  of  education,  members  as  trustees   598 
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members  as  trustees   598 

municipality,  accountability  of,  for  moneys  collected   597 
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SECURITIES 

associate,  defined   103 

Commission,  composition  of   104 

review  by   107 

distribution  to  the  public,  defined   103,  104 

ruling  by  Commission  re   108 
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inclusion  of   118 

regulations  re   123 
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financial  statement   118-120 

corporation,  defined   118 

exemptions,  order  of  Commission  for  118,  120-122 

filing  with  Commission   120,  122 

fully  diluted  earnings  per  share,  defined   117 

inclusion  of   118 
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exemptions,  order  of  Commission  for   117 

penalties  re   116 
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insider  trading,  regulations  re   116,  117 

reports  of   115,  116 

order  to  refrain  from  dealing  with  funds   106 

prospectus,  rescission  of  contract  where  untrue  statement  in   109 

proxies,  definition  of  corporation,  re   115 

registration  of  trades,  exemptions  from  104,  105,  107,  108 

regulations   123 

take-over  bids,  certificates,  for  directors'  circular   113 

take-over  bid  circulars   112 

directors'  circular   Ill,  112 

exempt  offer,  defined   110 

order  of  Commission  re   113 

false  statement  in  circular  for   122,  123 

requirements  re   110,111 

rescission  of   114 

SEPARATE  SCHOOLS 

non-resident  of  zone,  right  to  attend  school  in   607 

rates,  collection  of   608 

request  for  collection  of   608 

wards  of  children's  aid  society,  tuition  fees  for   607 

STATUTORY  POWERS  PROCEDURE 

definitions   209,  210 

Forms   221,  222 

minimum  rules  for  proceedings   210-218 

exemption  of  tribunals  from   220-221 

when  applicable   220 

Rules  Committee   218-220 

SUCCESSION  DUTY 

exemptions,  non-commutable  annuities   41 

preferred  beneficiaries   41 

spouse  of  deceased   42 

SUMMARY  CONVICTIONS 

.  adjournment  on  non-appearance   23 

payment  of  penalty  out  of  court   23 

summons  by  ticket   21-23 

SUPPLY 

expenditures,  accounting  for   818 

grant  for  fiscal  year,  1971-72    817 

Schedule   819 

SURROGATE  COURTS 

destruction  of  documents   562 

holidays   561,  562 

oath  of  judge   561 

Surrogate  Court  Clerk  for  Ontario   562,  563 

SURVEYS 

side  lines,  establishment  of   531,  532 

re-establishment  of   531 

regulations,  may  be  limited   533 

road  allowances,  plan  of  subdivision,  on   532,  533 
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Acts  repealed   145 

debentures,  issue  and  sale  of   142 

purchase  of   143 
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debentures,  repayment  of   144 

sale  of . .  . . . . ;   142 

drainage  work,  denned   141 

inspector,  appointment  of   142 

loan,  application  for   142 

discharge  of   145 

terms  of   144 

municipality,  borrowing  powers  of   141 

defined   141 

regulations     145 

special  rate,  apportionment  of,  on  sale  of  land   144 

collection  of   144 

TRUSTEE 

issuance  of  writ  against  deceased  person   125,  126 

payment  of  moneys  into  court  for  persons  without  capacity   125 
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UNIVERSITY  OF  TORONTO 
Administrative  Staff 

defined   541 

Governing  Council,  representation  on   543 

term  of  office  on   544 

Affiliated  College 

continued   551 

listed   551 

removal  from  affiliation   551 

Alumni 

defined   541 

Governing  Council,  representation  on   543 

term  of  office  on   544 

Appointments 

continued   550 

recommendations  by  President   549 

to  staff  ;    546 

Caput 

continued   550 

Chancellor 

Canadian  citizen   549 

chairman  of  Convocation   549 

defined   541 

election  of   549 

term  of  office   549 

to  confer  degrees   549 

College 

continued   550 

defined   541 

Constituent  College 

defined   541 

.w     listed  ,  mvmfah  552 

Convocation 

calling  of   550 

composition  of   550 

powers   550 
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part  of  Act  not  to  apply  to  Governing  Council   542 

where  conflict  exists   542 

Councils 

chairman  of   550 

change  of  internal  structure   551 

continued   550 

defined   541 

joint  meetings  of   550 

meetings  of   549 

Degrees 

conferring  of,  by  Chancellor   549 

President   549 

federated  universities,  suspension  of  power  to  confer   552 

Executive  Committee 

chairman   548 

composition  of   548 

defined   541 

functions  of   548 

vacancies   548 

Federated  Colleges 

continued   551 

list  of   551 

removal  from  federation   551 

Federated  Universities 

continued   551 

list  of   551 

rights  of  graduates  and  undergraduates  of   552 

Governing  Council 

accounts  and  transactions,  audit  of   554 

annual  financial  report  of   554 

by-laws  of   547 
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chairman  of   545 

composition   542 

corporation  continued   542 

Corporations  Act,  part  of,  does  not  apply  to   542 

councils,  change  of  internal  structure,  approval  of   551 

defined  .  541 

duty  of   543 

Executive  Committee  of   548 

first  election  of  members  of   554 

meetings  of   547 

member  becoming  ineligible   544 

powers  of   545-547 

quorum  of   545 

reappointment  of  appointed  member   545 

re-election  of  elected  member   545 

resolutions  of   547 
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terms  of  office  of  members  of   543,  544 
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vice-chairman  of   545 
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annual  report   550 

appointment  of   549 

Canadian  citizen   549 

conferring  of  degrees  by   549 

councils,  chairman  of   550 

member  of   549 

summoning  joint  meetings  of   550 

meetings  of   549 

defined   542 

recommendations  as  to  staffs  by   549 

Property 

defined   542 

exemption  from  taxation   553 

vested  in  Governing  Council   553 

Real  Property 

application  of  statute  of  limitations  to   553 
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exemption  from  taxation   553,  554 

expropriation  of   553 

Religious  Tests 

not  required   552 

right  of  federated  university  or  college   552 

Repeal 
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Teaching  Staff 
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University 

continued   550 
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USED  CAR  DEALERS 

application  to  all  motor  vehicles   53,  54 

change  of  title  of  Act   53 
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VENEREAL  DISEASES  PREVENTION 

consent  to  treatment   128 

duty  to  report  127,  128 
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1971,  c.  50,  s.  1 


1971,  c.  8. 
1971,  c.  50,  s.  2. 
1971,  c.  98. 
1971,  c.  50,  s.  3. 


1971,  c.  98,  s.  4,  Sched.  par.  1. 


1971,  c.  45. 

1971,  c.  50,  s.  4. 
1971,  c.  86,  s.  104,  rep. 


1971,  c.  50,  s.  5. 
1971,  c.  50,  s.  6. 

1971,  c.  50,  s  7  and  c.  98,  s.  4,Sched.par. 2. 
1971,  c.  50,  s.  8. 

1971,  c.  50,  s.  9. 

1971,  c.  79  and  c.  98,  s.  4,  Sched.  par.  3. 
1971,  c.  54. 

1971,  c.  50,  s.  10. 
1971,  c.  50,  s.  11. 

1971,  c.  50,  s.  12. 


849 
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litle  of  Act 

R.S.O. 
1970 
Chap. 

Amendments  in  1971 

Boilers  and  Pressure  Vessels  Act  

47 

48 

1971,  c. 

50,  s.  13. 

49 

Bridges  Act  

50 

Brucellosis  Act  

51 

Bulk  Sales  Act  

52 

Business  Corporations  Act  

53 

1971,  c. 

26  and  c.  98,  s. 

4,  Sched. 

par. 

4. 

Business  Records  Protection  Act  

C 

54 

55 

Cancer  Remedies  Act  

56 

Cemeteries  Act  

57 

Centennial  Centre  of  Science  and  Technology  Act 

58 

Certification  of  Titles  Act  

59 

1971,  c. 

50,  s.  14. 

60 

1971,  c. 

98,  s.  4,  Sched. 

par.  5. 

Charitable  Gifts  Act  

61 

1971,  c. 

50,  s.  15. 

Charitable  Institutions  Act  

62 

1971,  c. 

50,  s.  16. 

63 

1971,  c. 

50,  s.  17. 

Child  Welfare  Act  

64 

1971,  c. 

98,  s.  4,  Sched. 

par.  6. 

*  1  J             9       T>              J  '             T  T                        A  i 

65 

1971,  c. 

91  and  c.  50,  s. 

18. 

Children  s  Institutions  Act  

66 

1971,  c. 

50,  s.l9andc.98,s.4,Sched.par.7 

Children's  Maintenance  Act  

67 

1971,  c. 

98  s  18  (2) 

Children's  Mental  Health  Centres  Act  

68 

1971,  c. 

50,  s.  20. 

Children's  Mental  Hospitals  Act  

69 

Chiropody  Act  s 

70 

Civil  Rights  Statute  Law  Amendment  Act  

1971,  c. 

50  and  c.  91,  s. 

7. 

71 

1971,  c. 

50,  s.  21. 

/-*              ■  •  r  t  _  i  •  a  rr  j  „     •  j   a_x 

72 

1971,  c. 

98,  s.  4,  Sched. 

par.  8. 

Community  Centres  Act  

73 

Community  Psychiatric  Hospitals  Act  

74 

Commuter  Services  Act  

75 

Compensation  for  Victims  of  Crime  Act  

1971,  c. 

51. 

Conditional  Sales  Act  

76 

Condominium  Act  

77 

78 

1971,  c. 

64. 

Constitutional  Questions  Act  

79 

Construction  Hoists  Act  

80 

81 

1971,  c. 

50,  s.  22. 

Consumer  Protection  Act  

82 

1971,  c. 

24  and  c.  50,  s. 

23. 

Consumer  Protection  Bureau  Act  

83 

84 

1971,  c. 

100,  s.  11,  rep. 

(See  now  Election  Act) 

Conveyancing  and  Law  of  Property  Act  

85 

Co-operative  Loans  Act  

86 

1971,  c. 

50,  s.  24. 

87 

Corporation  Securities  Registration  Act  

88 

Corporations  Act  

89 

1971,  c. 

25  and  c.  98,  s. 

4,  Sched. 

par. 

9. 

90 

1971,  c. 

27,  sup. 

Corporations  Tax  Act  

91 

1971,  cc 

.  11,  72. 

Costs  of  Distress  Act  

92 

County  Court  Judges'  Criminal  Courts  Act  

93 

1971,  c. 

60. 

County  Judges  Act .  .  .  

95 

1971,  c. 

4. 

Credit  Unions  Act  

96 

1971,  c. 

98,  s.  4,  Sched. 

par.  10. 

97 

98 

1971,  c. 

28. 
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Title  of  Act 


Amendments  in  1971 


Crown  Administration  of  Estates  Act  

Crown  Agency  Act  

Crown  Attorneys  Act  

Crown  Timber  Act  

Crown  Witnesses  Act  

D 

Day  Nurseries  Act  

Dead  Animal  Disposal  Act  

Debt  Collectors  Act  

Dental  Technicians  Act  

Dentistry  Act  

Department  of  Agriculture  and  Food  Act  

Department  of  Colleges  and  Universities  Act .... 

Department  of  Correctional  Services  Act  

Department  of  Education  Act  

Department  of  Energy  and  Resources  Management 

Act  

(See  now  Department  of  the  Environment 
Act) 

Department  of  the  Environment  Act  

Department  of  Financial  and  Commercial  Affairs 
Act  

Department  of  Health  Act  

Department  of  Highways  Act  

($ee  now  Department  of  Transportation  and 
Communications  Act) 

Department  of  Justice  Act  

Department  of  Labour  Act  

Department  of  Municipal  Affairs  Act  

Department  of  Revenue  Act  

Department  of  Social  and  Family  Services  Act .  . 

Department   of   the   Provincial   Secretary  and 
Citizenship  Act  

Department  of  Tourism  and  Information  Act. .  .  . 

Department  of  Trade  and  Development  Act  

Department  of  Transport  Act  

[See  now  Department  of  Transportation  and 
Communications  Act) 

Department  of  Transportation  and  Communi- 
cations Act  

Department  of  University  Affairs  Act  

( See  now  Department  of  Colleges  and 
Universities  Act) 

Dependants'  Relief  Act  

Deposits  Regulation  Act  

Deserted  Wives'  and  Children's  Maintenance  Act. 

Devolution  of  Estates  Act  

Disorderly  Houses  Act  

District  Municipality  of  Muskoka  Act  

District  Welfare  Administration  Boards  Act  

Dog  Tax  and  Live  Stock  and  Poultry  Protection 
Act  

Dominion  Courts  Act  

Dower  Act  

Drainage  Act  

Drugless  Practitioners  Act  


99 
100 
101 
102 
103 


104 
105 
106 
107 
108 
109 

110 
111 

112 


112 

113 
114 
115 


116 
117 
118 
119 
120 

121 
122 
123 
124 


125 


126 
127 
128 
129 
130 
131 
132 

133 
134 
135 
136 
137 


1971,  c.  23. 
1971,  c.  5. 


1971,  c.  93  and  c.  50,  s.  25. 
1971,  c.  50,  s.  26. 


1971,  c.  66. 
1971,  c.  50,  s.  27. 
1971,  c.  89. 

1971,  c.  63. 


1971,  c.  63. 
1971,  c.  50,  s.  28. 
1971,  c.  13,  s.  11,  rep. 

1971,  c.  50,  s.  29. 

1971,  c.  50,  s.  30. 

1971,  c.  50,  s.  31. 
1971,  c.  13,  s.  11,  rep. 


[971,  c.  13. 

[971,  c.  66,  s.  8,  rep. 


1971,  c.  50,  s.  32. 
1971,  c.  98,  s.  18  (1). 


1971,  c.  76. 

1971,  c.  50,  s.  33. 

1971,  c.  98,  s.  4,  Sched.  par.  11. 
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Title  of  Act 


R.S.O. 
1970 
Chap. 


Amendments  in  1971 


E 


Edible  Oil  Products  Act  

Egress  from  Public  Buildings  Act  

Elderly  Persons  Centres  Act  

Elderly  Persons'  Housing  Aid  Act  

Election  Act  

Elevators  and  Lifts  Act  

Embalmers  and  Funeral  Directors  Act  

Emergency  Measures  Act .  .  

Employment  Agencies  Act  

Employment  Standards  Act  

Endangered  Species  Act  

Energy  Act  

Environmental  Protection  Act  

Escheats  Act  

Estreats  Act  

Evidence  Act  

Execution  Act  

Executive  Council  Act  

Expropriations  Act  

Extra-judicial  Services  Act  

F 

Factors  Act  

Family  Benefits  Act  

Farm  Loans  Act  

Farm  Loans  Adjustment  Act  

Farm  Products  Containers  Act  

Farm  Products  Grades  and  Sales  Act  

Farm  Products  Marketing  Act  

Farm  Products  Payments  Act  

Fatal  Accidents  Act  

Ferries  Act  

Financial  Administration  Act  

Fines  and  Forfeitures  Act  

Fire  Accidents  Act  

Fire  Departments  Act  

Fire  Fighters'  Exemption  Act  

Fire  Guardians  Act  

Fire  Marshals  Act  

Fires  Extinguishment  Act  

Fish  Inspection  Act  

Fisheries  Loans  Act  

Flag  Act  

Floral  Emblem  Act  

Fluoridation  Act  

Forest  Fires  Prevention  Act  

Forest  Tree  Pest  Control  Act  

Forestry  Act  

Fort  William  Land  Titles  and  Registry  Office 

Repeal  Act  

Fraudulent  Conveyances  Act  

Fraudulent  Debtors  Arrest  Act  

Freshwater  Fish  Marketing  Act  (Ontario)  

Frustrated  Contracts  Act  

Fur  Farms  Act  


138 
139 
140 
141 
142 
143 
144 
145 
146 
147 

148 

149 
150 
151 
152 
153 
154 
155 


156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 


182 
183 
184 
185 


1971,  c.  50,  s.  34. 
1971,  c.  50,  s.  35. 

1971,  c.  100  and  c.  98,  s.  4,  Sched.  par.  12. 


1971,  c.  50,  s.  36. 
1971,  c.  50,  s.  37. 
1971,  c.  52. 
1971,  c.  44,  sup. 
1971,  c.  86. 


1971,  c.  12. 


1971,  c.  92  and  c.  50,  s.  38. 

1971,  cc.  1,  42. 

1971,  c.  55. 

1971,  c.  50,  s.  39. 

1971,  c.  19  and  c.  50,  s.  40. 

1971,  c.  50,  s.  41. 

1971,  c.  17  and  c.  50,  s.  42. 

1971,  c.  58. 

1971,  c.  29. 
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Title  of  Act 


Amendments  in  1971 


Game  and  Fish  Act  

Gaming  Act  

Gananoque  Lands  Act,  {1961-62,  c.  49.)  

Gas  and  Oil  Leases  Act  

Gasoline  Handling  Act  

Gasoline  Tax  Act  

General  Sessions  Act  

General  Welfare  Assistance  Act  

Gold  Clauses  Act  

Government  Contracts  Hours  and  Wages  Act 

Grain  Elevator  Storage  Act .  . :  

Guarantee  Companies  Securities  Act  


H 


Habeas  Corpus  Act  

Haliburton  Act  

Health  Insurance  Registration  Board  Act  

Health  Services  Insurance  Act  

Highway  Improvement  Act  

(See  now  Public  Transportation  and  Highway 
Improvement  Act) 

Highway  Traffic  Act  

Homemakers  and  Nurses  Services  Act  

Homes  for  Retarded  Persons  Act  

Homes  for  Special  Care  Act  

Homes  for  the  Aged  and  Rest  Homes  Act  

Horticultural  Societies  Act  

Hospital  Labour  Disputes  Arbitration  Act  

Hospital  Services  Commission  Act  

Hospitals  and  Charitable  Institutions  Inquiries 

Act  

Hotel  Fire  Safety  Act  

Hotel  Registration  of  Guests  Act  

Housing  Development  Act  

Human  Tissue  Act  

(See  now  Human  Tissue  Gift  Act) 

Human  Tissue  Gift  Act  

Hunter  Damage  Compensation  Act  

Hypnosis  Act  


Income  Tax  Act  

Indian  Welfare  Services  Act  

Industrial  and  Mining  Lands  Compensation  Act 

Industrial  Safety  Act  

Industrial  Standards  Act  

Infants  Act  

Inkeepers  Act  

Insurance  Act  

Interpretation  Act  

Investment  Contracts  Act  


186 
187 

188 
189 
190 
191 
192 
193 
194 
195 
196 


197 
198 
199 
200 
201 


202 
203 
204 
205 
206 

207 
208 
209 

210 
211 
212 
213 
214 


215 
216 


217 
218 
219 
220 
221 
222 

223 
224 
225 
226 


1971,  c.  30. 
1971,  c.  18. 
1971,  c.  50,  s.  43. 

1971,  c.  50,  s.  44. 


1971,  c.  85. 
1971,  c.  61. 


1971,  c.  50,  s.  45. 

1971,  cc.  99,  50,  s.  46,  and  c.  98,  s.  4, 

rar  1^ 


Sched.  par.  13. 
1971,  c.  50,  s.  47. 


1971,  c.  50,  s.  48. 
1971,  c.  41,  sup. 


1971,  c.  83,  s.  16,  rep. 
1971,  c.  83. 


1971,  c.  22. 


1971,  c.  43,  sup. 
1971,  c.  50,  s.  49. 

1971,  c.  98,  s.  4,  Sched.  par.  14  and 
ss.  16,   18  (3). 

1971,  c.  84. 
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Title  of  Act 


R.S.O. 
1970 
Chap. 


Amendments  in  1971 


Judges'  Orders  Enforcement  Act  

Judicature  Act  

Judicial  Review  Procedure  Act  

Junior  Farmer  Establishment  Act  

Jurors  Act  

Justices  of  the  Peace  Act  

L 

Labour  Relations  Act  

Lakes  and  Rivers  Improvement  Act  

Land  Titles  Act  

Land  Transfer  Tax  Act  

Landlord  and  Tenant  Act  

Law  Enforcement  Compensation  Act  

(See  now  Compensation  for  Victims  of  Crime 
Act) 

Law  Society  Act  

Legal  Aid  Act  

Legislative  Assembly  Act  

Legislative  Assembly  Retirement  Allowances  Act 

Legitimacy  Act  

Libel  and  Slander  Act  

Lieutenant  Governor  Act  

Lightning  Rods  Act  

Limitations  Act  

Limited  Partnerships  Act  

Line  Fences  Act  

Liquor  Control  Act  

Liquor  Licence  Act  

Live  Stock  and  Live  Stock  Products  Act  

Live  Stock  Branding  Act  

Live  Stock  Community  Sales  Act  

Loan  and  Trust  Corporations  Act  

Local  Improvement  Act  

Local  Roads  Boards  Act  

Loggers'  Safety  Act  

Logging  Tax  Act  

Lord's  Day  (Ontario)  Act  

M 

Marine  Insurance  Act  

Marriage  Act  

Married  Women's  Property  Act  

Master  and  Servant  Act  

Maternity  Boarding  Houses  Act  

Matrimonial  Causes  Act  

Meat  Inspection  Act  (Ontario)  

Mechanics'  Lien  Act  

Medical  Act  

Mental  Health  Act  

Mental  Hospitals  Act  

Mental  Incompetency  Act  

Mercantile  Law  Amendment  Act  

Milk  Act  


227 
228 

229 
230 
231 


232 
233 
234 
235 
236 
237 


238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 


1971,  c:  57. 
1971,  c.  48. 

1971,  c.  98,  s.  4,  Sched.  par.  15. 

1971,  c.  9  and  c.  98,  s.  4,  Sched.  par.  16. 

1971,  c.  6. 


1971,  c.  50,  s.  50. 


1971,  c.  51,  s.  30,  rep. 


1971,  c.  101  and  c.  98,  s.  4,  Sched.  par.  17. 


1971,  c.  50,  s.  51 


1971,  cc.  36,  88  and  98,  s.  4,  Sched. par.  18. 
1971,  c.  35  and  c.  98,  s.  4,  Sched.  par.  19. 
1971,  c.  50,  s.  52. 

1971,  c.  50,  s.  53. 

1971,  c.  98,  s.  4,  Sched.  par.  20. 

1971,  c.  98,  s.  4,  Sched.  par.  21. 
1971,  c.  50,  s.  54. 


260 

261 

1971,  c. 

50,  s. 

55. 

262 

263 

264 

1971,  c. 

71,  s. 

1,  rep 

265 

1971,  c. 

98,  s. 

18  (4) 

266 

1971,  c. 

50,  s. 

56. 

267 

268 

269 

270 

1971,  c. 

50,  s. 

57. 

271 

272 

273 
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Title  of  Act 


R.S.O. 
1970 
Chap. 


Amendments  in  1971 


Mining  Act  

Mining  Tax  Act  

Minors'  Protection  Act  

Moosonee  Development  Area  Board  Act  

Mortgage  Brokers  Act  

Mortgages  Act  

Mortmain  and  Charitable  Uses  Act  

Motor  Vehicle  Accident  Claims  Act  

Motor  Vehicle  Dealers  Act  

Motor  Vehicle  Fuel  Tax  Act  

Motorized  Snow  Vehicles  Act  

Municipal  Act  

Municipal  and  School  Tax  Credit  Assistance  Act. 

Municipal  Arbitrations  Act  

Municipal  Corporations  Quieting  Orders  Act  

Municipal  Franchise  Extension  Act  

Municipal  Franchises  Act  

Municipal  Health  Services  Act  

Municipal  Subsidies  Adjustment  Act  

Municipal  Tax  Assistance  Act  

Municipal  Unconditional  Grants  Act  

Municipal  Works  Assistance  Act  

Municipality  of  Metropolitan  Toronto  Act  

N 

Negligence  Act  

Niagara  Escarpment  Protection  Act  

(See  now  Pits  and  Quarries  Control  Act) 

Niagara  Parks  Act  

Northern  Ontario  Development  Corporation  Act. 

Notaries  Act  

Nurses  Act  

Nursing  Homes  Act  

O 

Official  Notices  Publication  Act  

Oleomargarine  Act  

One  Day's  Rest  in  Seven  Act  

Ontario  Agricultural  Museum  Act  

Ontario  Deposit  Insurance  Corporation  Act  

Ontario  Development  Corporation  Act  

Ontario  Economic  Council  Act  

Ontario  Education  Capital  Aid  Corporation  Act .  . 

Ontario  Educational  Communications  Authority 
Act  

Ontario  Energy  Board  Act  

Ontario  Food  Terminal  Act  

Ontario  Geographic  Names  Board  Act  

Ontario  Heritage  Foundation  Act  

Ontario  Highway  Transport  Board  Act  

Ontario  Housing  Corporation  Act  

Ontario  Human  Rights  Code  

Ontario  Institute  for  Studies  in  Education  Act .  . 

Ontario  Labour-Management  Arbitration  Commis- 
sion Act  


274 

275 
276 
277 
278 
279 
280 
281 
475 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 


296 
297 

298 
299 
300 
301 
302 


303 
304 
305 
306 
307 
308 
309 
310 

311 
312 
313 
314 
315 
316 
317 
318 
319 

320 


1971,  c.  102,  c.  50,  s.  58  and  c.  98,  s.  4, 

Sched.  par.  22. 
1971,  c.  14. 


1971,  c.  50,  s.  59. 
1971,  c.  21. 

1971,  c.  81  and  c.  98,  s.  4,  Sched.  par.  23. 

1971,  c.  98,  s.  4,  Sched.  par.  24. 
1971,  c.  98,  s.  17. 

1971,  cc.  7,  80. 

1971,  c.  96,  s.  21,  rep. 

1971,  c.  97. 
1971,  c.  87. 

1971,  c.  34. 

1971,  c.  50,  s.  60. 
1971,  c.  67. 

1971,  c.  50,  s.  61. 

1971,  c.  50,  s.  62. 
1971,  c.  50,  s.  63. 


856 
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Title  of  Act 


R.S.O. 
1970 
Chap. 


Amendments  in  1971 


Ontario  Law  Reform  Commission  Act  

Ontario  Loan  Act  

Ontario  Mental  Health  Foundation  Act  

Ontario  Municipal  Board  Act  

Ontario  Municipal  Employees  Retirement  System 

Act  

Ontario  Municipal  Improvement  Corporation  Act 
Ontario  Northland  Transportation  Commission 

Act  

Ontario  Parks  Integration  Board  Act  

Ontario  Producers,  Processors,  Distributors  and 

Consumers  Food  Council  Act  

Ontario  School  Trustees'  Council  Act  

Ontario  Telephone  Development  Corporation  Act 
Ontario  Universities  Capital  Aid  Corporation  Act 

Ontario  Water  Resources  Commission  Act  

Operating  Engineers  Act  

Ophthalmic  Dispensers  Act  

Optometry  Act  

P 

Paperback  and  Periodical  Distributors  Act  

Parents'  Maintenance  Act  

Parks  Assistance  Act  

Partition  Act  

Partnerships  Act  

Partnerships  Registration  Act  

Pawnbrokers  Act  

Pension  Benefits  Act  

Perpetuities  Act  

Personal  Property  Security  Act  

Personation  Act   

($ee  now  Election  Act) 

Pesticides  Act  

Petroleum  Resources  Act  

Petty  Trespass  Act  

Pharmacy  Act  

Pits  and  Quarries  Control  Act  

Planning  Act  

Plant  Diseases  Act  

Police  Act  

Pollution  Abatement  Incentive  Act  

Pounds  Act  

Power  Commission  Act  

Power  Commission  Insurance  Act  

Power  Control  Act  

Powers  of  Attorney  Act  

Pre-arranged  Funeral  Services  Act  

Pregnant  Mare  Urine  Farms  Act  

Prepaid  Hospital  and  Medical  Services  Act  

Private  Hospitals  Act  

Private  Investigators  and  Security  Guards  Act .  . 

Private  Sanitaria  Act  

Probation  Act  

Proceedings  Against  the  Crown  Act  

professional  Engineers  Act  

Property  and  Civil  Rights  Act  


321 

322 
323 

324 
325 

326 
327 

328 
329 
330 
331 
332 
333 
334 
335 


336 
337 
338 
339 
340 
341 
342 
343 
344 
345 

346 

347 
348. 

349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 


1971,  c.  38. 


1971,  c.  39. 
1971,  c.  50,  s.  64. 


1971,  c.  82. 


1971,  c.  98,  s.  4,  Sched.  par.  25. 
1971,  c.  50,  s.  65. 


1971,  c  100,  s.  11,  rep. 

1971,  c.  50,  s.  66. 
1971,  c.  94. 


1971,  c.  96. 

1971,  c.  2. 

1971,  c.  50,  s.  67. 


1971,  c.  50,  s.  68. 
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Title  of  Act 


R.S.O. 
1970 
Chap. 


Amendments  in  1971 


Provincial  Auctioneers  Act  

Provincial  Courts  Act  

Provincial  Land  Tax  Act  

Provincial  Parks  Act  

Provincial  Parks  Municipal  Tax  Assistance  Act.  . 

Psychologists  Registration  Act  

Public  Accountancy  Act  

Public  Authorities  Protection  Act  

Public  Commercial  Vehicles  Act  

Public  Halls  Act  

Public  Health  Act  

Public  Hospitals  Act  

Public  Inquiries  Act  

Public  Lands  Act  

Public  Libraries  Act  

Public  Officers  Act  

Public  Officers'  Fees  Act  

Public  Parks  Act  

Public  Schools  Act  

Public  Service  Act  

Public  Service  Superannuation  Act  

Public  Service  Works  on  Highways  Act  

Public  Transportation  and  Highway  Improvement 

Act  

Public  Trustee  Act  

Public  Utilities  Act  

Public  Utilities  Corporations  Act  

Public  Vehicles  Act  

Public  Works  Act  

Public  Works  Creditors  Payment  Act  

Public  Works  Protection  Act  

0 

Quieting  Titles  Act  

R 

Race  Tracks  Tax  Act  

Racing  Commission  Act  

Radiological  Technicians  Act  

Railway  Fire  Charge  Act  

Real  Estate  and  Business  Brokers  Act  

Reciprocal  Enforcement  of  Judgments  Act  

Reciprocal  Enforcement  of  Maintenance  Orders 

Act  

Regional  Development  Councils  Act  

Regional  Municipal  Grants  Act  

Regional  Municipality  of  Niagara  Act  

Regional  Municipality  of  Ottawa-Carleton  Act.  .  . 

Regional  Municipality  of  York  Act  

Registry  Act  

Regulations  Act  

Religious  Institutions  Act  

Replevin  Act  

Representation  Act  

Residential  Property  Tax  Reduction  Act  

Retail  Sales  Tax  Act  


ooo 

1  071 

1 V / 1 ,  C. 
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ly  I 1,  C. 
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ou, 

OlO 

1  07 1  o 
ly  11,  C. 
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Oil 

1  071  r- 

ly  1 1,  C. 

0^ 
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378 

379 

1971,  c. 

49, 

380 

1  Q71 

I  y  1 1 ,  C. 

4r0. 

381 

1  07  1  r- 

ly  1 1 ,  C. 

Q8 

yo, 

389 

383 
ooo 

38A 

381; 

ooo 

1  Q71  r~ 

ly  1 1 ,  C. 

Oy 

386 

387 

OO  1 

1  Q71  r 

ly  1 1,  C. 

388 

201 

1971,  c. 

61. 

389 

1971,  c. 

50, 

390 

391 

392 

1971,  c. 

50, 

393 

394 

395 

396 


397 
398 
399 
400 
401 
402 

403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 


1971,  c.  50,  s.  75. 
1971,  c.  50,  s.  76. 


1971,  c.  73. 
1971,  c.  77. 
1971,  c.  74. 
1971,  c.  75. 

1971 ,  c.  50,  s.  77  and  c.  98,  s.  4,  Sched.  par. 
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Title  of  Act 


R.S.O. 
1970 
Chap. 


Amendments  in  1971 


Rights  of  Labour  Act  

Royal  Ontario  Museum  Act  

Rural  Housing  Assistance  Act  

Rural  Hydro-Electric  Distribution  Act  

Rural  Power  District  Loans  Act  

Ryerson  Polytechnical  Institute  Act  (1962-63 
c.  128)  

S 

Sale  of  Goods  Act  

Sanatoria  for  Consumptives  Act  

School  Trust  Conveyances  Act  

Schools  Administration  Act  

Secondary  Schools  and  Boards  of  Education  Act . 

Securities  Act  

Security  Transfer  Tax  Act  

Seduction  Act  

Seed  Potatoes  Act  

Separate  Schools  Act  

Settled  Estates  Act  

Settlers'  Pulpwood  Protection  Act  

Sheridan  Park  Corporation  Act  

Sheriffs  Act  

Short  Forms  of  Conveyances  Act  , 

Short  Forms  of  Leases  Act  

Short  Forms  of  Mortgages  Act  

Silicosis  Act  

Small  Claims  Courts  Act  

Snow  Roads  and  Fences  Act  , 

Solicitors  Act  

Spruce  Pulpwood  Exportation  Act  

Statistics  Act  

Statute  of  Frauds  

Statute  Labour  Act  

Statutes  Act  

Statutory  Powers  Procedure  Act  

St.  Lawrence  Parks  Commission  Act  

Stock  Yards  Act  

Succession  Duty  Act  

Summary  Convictions  Act  

Supply  Act  

Surrogate  Courts  Act  

Surveyors  Act  

Surveys  Act  

Survivorship  Act  

T 

Teachers'  Superannuation  Act  

Teaching  Profession  Act  

Telephone  Act  

Territorial  Division  Act  

Theatres  Act  

Ticket  Speculation  Act  

Tile  Drainage  Act  

Time  Act  

Tobacco  Tax  Act  


416 
417 
418 
419 

420 


421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 
435 
436 
437 
438 
439 
440 
441 
442 
443 
444 
445 
446 

447 
448 
449 
450 

451 
452 
453 
454 


455 
456 
457 
458 
459 
460 
461 
462 
463 


1971,  c.  65. 


1971,  c.  90. 

1971,  c.  68  and  c.  98,  s.  4,  Sched.  par.  29. 
1971,  c.  31. 

1971,  c.  98,  s.  4,  Sched.  par.  30. 

1971,  c.  70  and  c.  98,  s.  4,  Sched.  par.  31. 


1971,  c.  50,  s.  78. 


1971,  c.  50,  s.  79. 

1971,  c.  98,  s.  4,  Sched.  par.  32. 
1971,  c.  47. 
1971,  c.  50,  s.  80. 

1971,  c.  15  and  c.  98,  s.  4,  Sched.  par.  33. 
1971,  c.  10. 
1971,  c.  103. 

1971,  c.  59  and  c.  98,  s.  4,  Sched.  par.  34. 
1971,  c.  53  and  c.  50,  s.  81. 


1971,  c.  50,  s.  82. 
1971,  c.  37,  sup. 
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Title  of  Act 

R.S.O. 
1970 
Chap. 

Amendments  in  1971 

464 

Toronto  Stock  Exchange  Act  

465 

466 

Training  Schools  Act  

467 

Trees  Act  

468 

Trench  Excavators'  Protection  Act  

469 

1971, 

c. 

50,  s. 

83. 

U 

Unclaimed  Articles  Act  

470 

1971, 

c. 

32. 

471 

Unconscionable  Transactions  Relief  Act  

472 

University  Expropriation  Powers  Act  

473 

TTnivprcitv  nf  Gnplnh  Art  11Q64  r  / 20  •  1Q61)  r  1 

VJ  III  VCISI  Ly  Ul  V  J  UCl  Ull  ALL  ^  1  7L/T,  L  .  1  L,\J  ,  1  y\J*Jy  L.  1  OV)\ 

1971, 

c. 

56,  s. 

21. 

University  of  Toronto  Act  

1971, 

c. 

56.  sup. 

Upholstered  and  Stuffed  Articles  Act  

474 

1971, 

c. 

50,  s. 

84. 

Used  Car  Dealers  Act  

475 

1971, 

c. 

21  and  c.  50,  s.  85. 

(See  now  Motor  Vehicle  Dealers  Act.) 

V 

Vacant  Land  Cultivation  Act  

476 

Variation  of  Trusts  Act  

477 

Vendors  and  Purchasers  Act  

478 

479 

1971, 

c. 

33. 

Vptr>ririarifln<;  Art 

480 

Vexatious  Proceedings  Act  

481 

Vipioiiq  T^ncrc  Apt 

482 

Vital  Statistics  Act  

483 

1971, 

c. 

98,  s. 

4,  Sched.  par.  35. 

Vocational  Rehabilitation  Services  Act  

484 

1971, 

c. 

50,  s. 

86. 

Voters'  Lists  Act  

485 

W 

Wages  Act  

486 

1971, 

c. 

20. 

Warble  Fly  Control  Act  

487 

Warehousemen's  Lien  Act  

488 

Warehouse  Receipts  Act  

489 

490 

Waste  Management  Act  

491 

1971, 

c. 

86,  s. 

104,  rep. 

(See  now  Environmental  Protection  Act.) 

492 

Weed  Control  Act  

493 

1971, 

c. 

50,  s. 

87. 

Welfare  Units  Act  

494 

495 

496 

Wild  Rice  Harvesting  Act  

497 

1971, 

c. 

50,  s. 

88. 

Wilderness  Areas  Act  

498 

Wills  Act  

499 

1971, 

c. 

3  and 

c.  98,  s.  4,  Sched.  par.  36. 

Wolf  and  Bear  Bounty  Act  

500 

1971, 

c. 

50,  s. 

89. 

Women's  Equal  Employment  Opportunity  Act.  . 

501 

1971, 

c. 

50,  s. 

90. 

Woodlands  Improvement  Act  

502 

503 

1971, 

c. 

50,  s. 

91. 

Woodmen's  Lien  for  Wages  Act  

504 

Workmen's  Compensation  Act  

505 

1971, 

c. 

62  and  c.  98,  s.  4,  Sched.  par.  37. 

506 
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Setting  out  the  Public  Acts  and  parts  of  Public  Acts  in  the  Revised  Statutes 
of  Ontario,  1970  and  subsequent  annual  volumes  that  have  been  and  that  are 
to  be  brought  into  force  by  Proclamation  and  that  have  not  been  repealed  or 

superseded 


A 

ACTS  AND  PARTS  OF  ACTS  PROCLAIMED  AND  THE 
DATES  UPON  WHICH  THEY  CAME  INTO  FORCE 

Age  of  Majority  and  Accountability  Act:  1971,  c.  98,  s.  4  and  Sched.  Pars.  3,  12,  17,  18,  19,  21,  23, 
24,  26,  27,  29,  31  and  32  (28th  July,  1971);  ss.  1-3,  5-20  and  Sched.  Pars.  1,  2,  4-11,  13-16, 
20,  22,  25,  28,  30,  33  and  34-37  (1st  September,  1971). 

Audit  Amendment  Act:  1971,  c.  54  (31st  August,  1971). 

Compensation  for  Victims  of  Crime  Act:  1971,  c.  51  (1st  September,  1971). 
Consumer  Protection  Amendment  Act:  1971,  c.  24  (18th  October,  1971). 
Corporations  Information  Act:  1971,  c.  27  (1st  October,  1971). 

Department  of  Colleges  and  Universities  Act:  1971,  c.  66  (1st  October,  1971). 
Department  of  Education  Amendment  Act:  1971,  c.  89,  s.  4  (1st  October,  1971). 

Environmental  Protection  Act:  1971,  c.  86,  ss.  1-56  and  63-107  (11th  August,  1971). 

Financial  Administration  Amendment  Act:  1971,  c.  55,  ss.  1-3  (31st  August,  1971);  ss.  4-7 
(30th  July,  1971). 

Health  Services  Insurance  Amendment  Act:  1971,  c.  85  (15th  September,  1971). 
Hotel  Fire  Safety  Act:  1971,  c.  41  (1st  September,  1971). 

Mortgage  Brokers  Act:  1968-69,  c.  71  (1st  November,  1971). 

Ryerson  Polytechnical  Institute  Amendment  Act:  1971,  c.  65  (1st  October,  1971). 
Tile  Drainage  Act:  1971,  c.  37  (15th  July,  1971). 

B 

ACTS  AND  PARTS  OF  ACTS  NOT  PROCLAIMED 
AS  OF  NOVEMBER  1st,  1971 

Administration  of  Justice  Amendment  Act:  1971,  c.  8. 

Assignment  of  Book  Debts  Amendment  and  Repeal  Act:  1967,  c.  5,  s.  3 — but  see  R.S.O. 
1970,  c.  33,  s.  24. 

Bills  of  Sale  Act:  1967,  c.  7— but  see  R.S.O.  1970,  c.  44,  s.  19. 

Bills  of  Sale  and  Chattel  Mortgages  Amendment  and  Repeal  Act:  1967,  c.  8,  s.  4 — but  see 
R.S.O.  1970,  c.  45,  s.  40. 

Civil  Rights  Statute  Law  Amendment  Act:  1971,  c.  50. 
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Conditional  Sales  Amendment  and  Repeal  Act:  1967,  c.  11,  s.  4 — but  see  R.S.O.  1970, 
c.  76,  s.  18. 

County  Judges  Amendment  Act:  1971,  c.  4,  s.  3. 
Crown  Witnesses  Amendment  Act:  1971,  c.  5. 

Department  of  Correctional  Services  Act:  1968,  c.  27,  s.  31 — but  see  R.S.O.  1970,  c.  110,  s.  30  (2). 
Department  of  Health  Act:  1968-69,  c.  26,  ss.  9,  10— but  see  R.S.O.  1970,  c.  114,  s.  12. 
Department  of  Justice  Act:  1968-69,  c.  27,  s.  8— but  see  R.S.O.  1970,  c.  116,  s.  8. 

Energy  Act:  1971,  c.  44. 

Farm  Products  Marketing  Amendment  Act  (No.  2):  1971,  c.  42. 

Fort  William  Land  Titles  and  Registry  Office  Repeal  Act:  1971,  c.  58. 

Habeas  Corpus  Amendment  Act:  1970,  c.  102— but  see  R.S.O.  1970,  c.  197,  ss.  1  (4),  9  and  12. 
Highway  Traffic  Amendment  Act:  1970,  c.  74,  s.  2— but  see  R.S.O.  1970,  c.  202,  s.  63. 

Industrial  Safety  Act:  1971,  c.  43. 

Insurance  Act:  R.S.O.  1970,  c.  224,  ss.  365,  366  and  367. 

Insurance  Amendment  Act:  1966,  c.  71,  s.  9;  1971,  c.  84,  ss.  2,  13. 

Judges'  Orders  Enforcement  Amendment  Act:  1970,  c.  101— but  see  R.S.O.  1970,  c.  227,  s.  3. 

Judicature  Amendment  Act:  1970,  c.  97,  ss.  1-4,  6— but  see  R.S.O.  1970,  c.  228,  ss.  7,  48  and 
1971  c.  57,  ss.  1,  3  (Vol.  II);  1971,  c.  57. 

Judicial  Review  Procedure  Act:  1971,  c.  48. 

Jurors  Amendment  Act:  1971,  c.  9. 

Justices  of  the  Peace  Amendment  Act:  1971,  c.  6. 

Liquor  Control  Amendment  Act  (No.  2):  1971,  c.  88. 

Municipal  Amendment  Act:  1970,  c.  135,  s.  7  (7)— but  see  R.S.O.  1970,  c.  284,  s.  640. 
Northern  Ontario  Development  Corporation  Act:  1970,  c.  77. 

Partnerships  Registration  Amendment  Act:  1968-69,  c.  91 — but  see  R.S.O.  1970,  c.  340,  s.  19. 

Personal  Property  Security  Act:  1967,  c.  73,  ss.  1  to  40,  44  and  46  to  69 — but  see  R.S.O. 
1970,  c.  344,  s.  72. 

Pits  and  Quarries  Control  Act:  1971,  c.  96. 

Public  Health  Amendment  Act:  1967,  c.  79,  s.  6 — but  see  R.S.O.  1970,  c.  377,  s.  45. 
Public  Inquiries  Act:  1971,  c.  49. 

Sale  of  Goods  Amendment  Act:  1967,  c.  89 — but  see  R.S.O.  1970,  c.  421,  s.  25. 

Small  Claims  Courts  Amendment  Act:  1970,  c.  120,  ss.  8,  10,  11,  13,  14 — but  see  R.S.O.  1970, 
c.  439,  ss.  108,  112,  113,  197. 

Statutory  Powers  Procedure  Act:  1971,  c.  47. 

University  of  Toronto  Act:  1971,  c.  56. 

Used  Car  Dealers  Amendment  Act:  1971,  c.  21. 

Venereal  Diseases  Prevention  Amendment  Act:  1971,  c.  33. 
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FILED  UNDER  THE  REGULATIONS  ACT 

To  the  23rd  Day  of  October,  1971 

PART  I 

Showing  the  Regulations  contained  in  Revised  Regulations  of  Ontario,  1970  and 
subsequent  Regulations  filed  from  the  1st  day  of  January,  1971  to  the  23rd  day  of 
October,  1971,  other  than  those  set  out  in  Part  II. 

(The  Revised  Regulations  of  Ontario,  1970  were  proclaimed  in  force  as  of  the 

15th  day  of  November,  1971) 


Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

A 


Abandoned  Orchards  Act 

General.  

Active  Service  Moratorium  Act,  1943 

Application  


Administration  of  Justice  Act 

Fees  and  Expenses 

GeneraL   3     

amended   104/71  Mar.  20/71 

amended   130/71  Apr.  10/71 

Justices  of  the  Peace   4     

amended   112/71  Mar.  20/71 

Agricultural  Associations  Act 

Designation  of  Associations   5     

amended   215/71  June  5/71 

amended   396/71  Sept.  25/71 

Agricultural  Development  Act 

Interest  on  Loans   6     


Agricultural  Development  Finance  Act 

Deposits   7     

amended   48/71  Feb.  6/71 

amended   103/71  Mar.  20/71 

Agricultural  Societies  Act 

GeneraL   8     
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Air  Pollution  Control  Act 

Advisory  Board   9 

Air  Contaminants  from  Asphalt  Paving  Plants   10 

Air  Contaminants  from  Ferrous  Foundries   11 

Air  Contaminants  from  Motor  Vehicles   12 

Air  Contaminants  from  1969  Model  Motor  Vehicles   13 

Evaporative  Emissions  from  New  Light  Duty  Motor  Vehicles  14 

General.   15 

Grants   16 

Sulphur  Content  of  Fuels   17 

Anatomy  Act 

General.   18 


Animals  for  Research  Act 

General   142/71  Apr.  17/71 

Pounds   140/71  Apr.  17/71 

Research  Facilities  and  Supply  Facilities   139/71  Apr.  17/71 

Transportation   141/71  Apr.  17/71 

Apprenticeship  and  Tradesmen's  Qualification  Act 

Alignment  and  Brakes  Mechanic   19     

Auto  Body  Repairer   20     

Automotive  Machinist   21     

Automotive  Painter   22     

Bakers   23     

Barbering  Schools   24     

Barbers  .  . . .   25     

amended                                                               26  206/71  May  29/71 

Brick  and  Stone  Masons   26     

Carpenters   371/71  Sept.  18/71 

Cement  Masons   28     

Chefs   29   

Dry  Cleaners   30     

Electricians   31     

amended   78/71  Feb.  27/71 

Farm  Equipment  Mechanic   395/71  Sept.  25/71 

Fuel  and  Electrical  Systems  Mechanic   32     

General.   33     

Glazier  and  Metal  Mechanic   34     

Hairdressers   35     

amended   207/71  May  29/71 

Hairdressing  Schools   36     

Heavy  Duty  Equipment  Mechanic   37     

Ironworkers   38     

Lathers.                                                                              39  ......   

Motor  Vehicle  Mechanic   40     

Motorcycle  Mechanic   41     

Painters  and  Decorators   42     

Plasterers   43     

Plumbers   44     

amended   77/71  Feb.  27/71 

amended   269/71  July  3/71 

Radio  and  Television  Service  Technicians   45     

Service  Station  Attendant   46     

Sheet  Metal  Workers   47   

amended   79/71  Feb.  27/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Apprenticeship  and  Tradesmen's  Qualification  Act 

— Continued 

Steamfitters   48   

amended   76/71  Feb.  27/71 

Transmission  Mechanic   49     

Truck-Trailer  Repairer   50     

Watch  Repairers   51     

amended   227/71  June  12/71 

Workers  in  Servicing  and  Installing  Air-Conditioning  or 

Refrigerating  Equipment   52     

amended   226/71  June  12/71 

Archaeological  and  Historic  Sites  Protection  Act 

Archaeological  Sites   53     

Historic  Sites   54     

Architects  Act 

Complaints   55     

Artificial  Insemination  of  Cattle  Act 

General.    56     

Assessment  Act 

Assessment  Areas  and  Regions   57     

Enumeration  Questionnaire   58     

Form  of  Census  Report   59     

Notice  of  Assessment  Under  Subsection  1  of  Section  40  of 

the  Act   60  

amended  

Payments  to  Mining  Municipalities   61 

Payments  to  Mining  Municipalities  

Payments  to  Mining  Municipalities  

Time  Extended  for  Return  of  Assessment  Rolls  

Assignment  of  Book  Debts  Act 

Form  of  Renewal  Statement   62     

General.   63     

Athletics  Control  Act 

Amount  of  Tax   64     

General.   65     

amended   271/71  July  3/71 

amended   372/71  Sept.  18/71 

B 

Bailiffs  Act 

General.   66     

Barristers  Act 

Fee  for  Appointment  as  Queen's  Counsel   67     

Beach  Protection  Act 

General.   68     


268/71       July  3/71 


110/71 
290/71 
31/71 


Mar.  20/71 
July  31/71 
Jan.  30/71 


Beef  Cattle  Marketing  Act 

Licence  Fees  

Weighing  of  Beef  Carcasses 


69 
70 
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Regulation  No. 

Date  of 
Gazette 

R.R.O. 
1970 

0.  Reg. 

Bees  Act 

General.   71 

Bills  of  Sale  and  Chattel  Mortgages  Act 

Chattel  Mortgages   72 

Fees  Concerning  Bills  of  Sale   73 

Blind  Persons'  Allowances  Act 

General.   74 

Boilers  and  Pressure  Vessels  Act 

General.   75 

Boundaries  Act 

General.     76 

Brucellosis  Act 

Vaccination   77 

Business  Corporations  Act 

General.   78 

amended  

amended  


317/71 
386/71 


Aug.  7  /71 
Sept.  25/71 


Cemeteries  Act 

Closings  and  Removals   79 

amended  

amended  

amended  

General   80 

Trust  Funds   81 

Certification  of  Titles  Act 

Certification  Areas   82 

amended  

amended  

amended  

General.   83 

Change  of  Name  Act 

Fees  and  Forms   84 

Charitable  Institutions  Act 

General.   85 

amended  

amended  

amended  

Child  Welfare  Act 

General   86 

amended  


202/71 
203/71 
402/71 


95/71 
328/71 
385/71 


72/71 
156/71 
354/71 


May  29/71 
May  29/71 
Oct.  2/71 


Mar.  6/71 
Aug.  14/71 
Sept.  25/71 


Feb.  27/71 
May  1  /71 
Sept.  4/71 


320/71       Aug.  7/71 


Children's  Boarding  Homes  Act 

General.  
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Children's  Institutions  Act 

General.   88 

amended  

amended  

Children's  Mental  Health  Centres  Act 

Application  of  Act  

amended  

Children's  Mental  Hospitals  Act 

General.   89 

Chiropody  Act 

General.   90 

Collection  Agencies  Act 

General.  

Commissioners  for  taking  Affidavits  Act 

Fees     92 

Community  Centres  Act 

Grants   93 

Community  Psychiatric  Hospitals  Act 

General.   94 

Grants   95 

Commuter  Services  Act 

General.   96 

amended  

amended  

Conditional  Sales  Act 

General.   97 

Condominium  Act 

General   98 

amended  

Conservation  Authorities  Act 

Conservation  Areas 

Big  Creek  Region   99 

Cataraqui  Region   100 

Credit  Valley   101 

Grand  River   102 

Holland  Valley   103 

Lower  Thames  Valley   104 

Metropolitan  Toronto  and  Region   105 

amended  

amended   ... 

Nottawasaga  Valley  

Otter  Creek   106 

Rideau  Valley   107 

Fill 

Ausable  River   108 

Cataraqui  Region   109 

amended  


214/71 
355/71 


133/71 
196/71 


52/71 
225/71 
249/71 


May  29/71 
Sept.  4/71 


32/71  Jan.  30/71 
236/71       June  19/71 


21/71       Jan.  30/71 


Apr.  17/71 
May  29/71 


25/71       Jan.  30/71 


Feb.  13/71 
June  12/71 
June  26/71 


36/71       Jan.  30/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Conservation  Authorities  Act — Continued 
Fill — Continued 

Grand  Valley   110 

Junction  Creek   Ill 


Mattagami  Valley   112     

Moira  River   113     

Spencer  Creek   114     

Sydenham  Valley   115     

Fill  and  Alteration  of  Waterways 

Long  Point  Regioa   224/71  June  12/71 

Fill  and  Construction 

Hamilton  Region   118     

Otonabee  Region   119     

Upper  Thames  River   120     

Fill,  Construction  and  Alteration  of  Waterways 

Credit  Valley   84/71  Feb.  27/71 

Grand  River   121     

amended   288/71  July  24/71 

Halton  Region   122     

Kettle  Creek   123   

Lower  Thames  Valley   37/71  Jan.  30/71 

Metropolitan  Toronto  and  Region   125     

amended   52/71  Feb.  13/71 

North  Grey   125/71  Apr.  10/71 

Sauble  Valley   126/71  Apr.  10/71 

Sydenham  Valley   33/71  Jan.  30/71 

Use  and  Operation  Applicable  to  Lands  Owned  by  The 

Upper  Thames  River  Conservation  Authority   28/71  Jan.  30/71 


Construction  Hoist  Act 

General.   126 


Construction  Safety  Act 

General.   127     

amended   270/71       July  3/71 


Consumer  Protection  Act 

General   128   

amended   149/71       Apr.  24/71 

amended   201/71       May  29/71 

Controverted  Elections  Act 

Procedure   129     


Co-operative  Loans  Act 

General.   130 

Coroners  Act 

Fees   131 

Forms   132 

Corporation  Securities  Registration  Act 

Fees   133 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

384/71  Sept.  25/71 
213/71       May  29/71 


212/71 
324/71 


23/71 
189/71 


May  29/71 
Aug.  14/71 


Jan.  30/71 
May  22/71 


96/71       Mar.  6/71 


Corporations  Act 

Evidence  of  Bona  Fides  on  Applications   134     

General   135     

amended   383/71  Sept.  25/71 

Insider  Trading  and  Proxy  Solicitation   136     

Corporations  Information  Act 

Content  of  Annual  Return   137     

General.   138     

Corporations  Information  Act,  1971 

General.  

Corporations  Tax  Act 

Amendment  of  Act  {revoking)  

General   139 

amended  

amended  

Costs  of  Distress  Act 

Costs   140 

County  Courts  Act 

Sittings  of  the  County  and  District  Courts  

District  of  Algoma  

County  Judges  Act 

County  and  District  Court  Districts  

Shorthand  Writers   141     

Credit  Unions  Act 

Incorporation   142     

Crop  Insurance  Act  (Ontario) 

Arbitration  Proceedings   143     

Crop  Insurance  Plan 

Apples   144     

amended   210/71       May  29/71 

Corn   145   

amended   186/71       May  22/71 

Corn  Silage   146     

amended   183/71       May  22/71 

Forage   147     

amended   185/71       May  22/71 

Peas   148   

amended   171/71       May  8/71 

Potatoes   149   

Soybean   150     

amended   187/71       May  22/71 

Spring  Grain   151     

amended   184/71       May  22/71 

Sweet  Corn   152     

amended   170/71       May  8/71 

Tomatoes   153     

amended   172/71       May.  8/71 

White  Beans   154   

amended   188/71       May  22/71 

Winter  Wheat   155   

amended   379/71       Sept.  25  /71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Crop  Insurance  Act  (Ontario) — Continued 

Crop  Insurance  Plans 

General.   156 

Designation  of  Insurable  Crops   157 

Extended  Coverage  for  Seeding  Hazards  

Premium  Discounts   158 

Crown  Timber  Act 

General.   159 

amended  


322/71       Aug.  7/71 


377/71       Sept.  25/71 


Day  Nurseries  Act 

General.   160 

amended  

Dead  Animal  Disposal  Act 

General.   161 

Dental  Technicians  Act 

General.   162 

Dentistry  Act 

Dental  Hygienists   163 

Registration  Fee  

Department  of  Agriculture  and  Food  Act 

Extension  of  Duties  of  Minister   165 

Department  of  Correctional  Services  Act 

General.   166 

amended  

amended  

Parole   167 

Department  of  Education  Act 

Arena  Managers'  Certificates  and  Arena  Programs   168 

amended  

Colleges  of  Applied  Arts  and  Technology   169 

Algonquin   170 

Cambrian   171 

Centennial   172 

Conestoga   173 

Confederation   174 

Durham   175 

Fanshawe   176 

George  Brown   177 

Georgian   178 

Humber   179 

Lambton   180 

Loyalist   181 

Mohawk   182 

Niagara   183 

Northern   184 

St.  Clair   185 


232/71       June  12/71 


397/71       Oct.  2/71 


146/71 
336/71 


Apr.  24/71 
Aug.  21  /71 


393/71       Sept.  25/71 
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Regulation  No. 

Date  of 

R.R.O. 

0  Reg. 

Gazette 

1970 

Department  of  Education  Act — Continued 

Colleges  of  Applied  Arts  and  Technology — Continued 

St.  Lawrence   186     

Seneca   187     

Sheridan   188   

Sir  Sandford  Fleming   189     

Elementary  and  Secondary  Schools 

Diplomas   190     

General.   191     

amended   391/71  Sept.  25/71 

Elementary  Schools 

Inspectors'  Certificates   192     

General  Legislative  Grants   193     

General  Legislative  Grants   194     

General  Legislative  Grants   59/71  Feb.  13/71 

amended   74/71  Feb.  27/71 

General  Legislative  Grant   124/71  Apr.  10/71 

Grants  for  Non-Profit  Camps   195     

Interim  Teaching  Certificates                                               196  ......   

Municipal  Recreation  Directors'  Certificates  and  Arena 

Managers'  Certificates   392/71  Sept.  25  /71 

Ontario  Schools  for  the  Blind  and  Ontario  Schools  for  the 

Deaf   198   

Permanent  Teaching  Certificates   199     

Programs  of  Recreation   200     

Purchase  of  Milk   201   

Reimbursement  for  Cost  of  Education  in  Territorial  Districts 

or  Crown  Lands   202     

amended   339/71  Aug.  21/71 

Scholarships  for  Study  Outside  Ontario   203     

Schools  for  Trainable  Retarded  Children   204     

Special  Certificates   205     

Supervisory  Officers   206     

Teachers'  Colleges   207     

Teachers'  Contracts   208     

Text  Books  {revoking)   205/71  May  29/71 

The  Sudbury  Teachers'  College  and  The  University  of  Ottawa 

Teachers' College   210     

Vocational  Building  and  Equipment  Grants   211     

Department  of  Labour  Act 

Labour  Safety  Council   212     

Proceedings  of  the  Board   213     

Underground  Work   214     


Department  of  Municipal  Affairs  Act 

Municipal  Auditors   215     

Tax  Arrears  and  Tax  Sale  Procedures   216     

amended   93/71  Mar.  6/71 

amended   209/71  May  29/71 

amended   359/71  Sept.  4/71 

amended   433/71  Oct.  23/71 

Department  of  Revenue  Act 

Delegation  of  Ministerial  Power   217     

Department  of  Social  and  Family  Services  Act 

Institutions  Under  Control  of  Minister   218     
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Regulation  No. 

Date  of 

R.R.O. 

0  Ree 

Gazette 

1970 

Department  of  Tourism  and  Information  Act 

219 

Grants  for  Museums  

220 

Historical  Parks  

221 

Fees  

190/71 

May  22/71 

Deposits  Regulation  Act 

223 

Disabled  Persons'  Allowances  Act 

224 

District  Municipality  of  Muskoka  Act 

Designation  of  Last  Revised  Assessment  Rolls  and  Approval 

of  Levies  made  in  1971  before  Adoption  of  Estimates.  . 

82/71 

Feb.  27/71 

134/71 

Apr.  17/71 

369/71 

Sept.  18/71 

411/71 

Oct.  9/71 

412/71 

Oct.  9/71 

amended  

425/71 

Oct.  16/71 

District  Welfare  Administration  Boards  Act 

Application  for  Grant  Under  Section  10  of  the  Act   225 

amended  


231/71       June  12/71 


Dog  Tax  and  Live  Stock  and  Poultry  Protection  Act 

Dogs  at  Large  in  Unorganized  Areas   226 


Drainage  Act 

Rules  of  Practice  and  Procedure  to  be  Followed  in  all  Pro- 
ceedings Before  the  Referee   227 


Drugless  Practitioners  Act 

Chiropractors   228 

Classifications   229 

General.   230 

Masseurs   231 

Osteopaths   232 

Physiotherapists   233 


E 

Edible  Oil  Products  Act 

General.   234     

Elderly  Persons  Centres  Act 

General.   235     

amended   99/71  Mar.  13/71 

amended   117/71  Apr.  3/71 

Elderly  Persons'  Housing  Aid  Act 

Grants   236     


Election  Act 

Fees  and  Expenses. 


197/71 


May  29/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Elevators  and  Lifts  Act 

General.   238 

Rope  Tows  and  Ski  Lifts   239 

Embalmers  and  Funeral  Directors  Act 

General.   240 


Employment  Agencies  Act 

General.   241 


Employment  Standards  Act 

Ambulance  Service  Industry   242     

Fruit  and  Vegetable  Processing  Industry   243     

General.   244   

amended   91/71       Mar.  6/71 

Highway  Transport  Industry   245     

Hotel,  Motel,  Tourist  Resort,  Restaurant  and  Tavern  Industry  246     

Interurban  and  Municipal  Transportation  Industry   247     

Local  Cartage  Industry   248     

Road  Building  Industry   249   

Sewer  and  Watermain  Construction  Industry   166/71       May  8/71 

Taxi  Industry,   250     

Termination  of  Employment   251     

Energy  Act 

Exploration,  Drilling  and  Production   252     

Fuel  Oil  Code   253   

Gas  Utilization  Code   254     

Propane  Storage,  Handling  and  Utilization  Code   255     

Spacing  Units 

Arthur  Pool   256   

Avonry  Pool,  Township  of  Sombra   257     

Bentpath  Pool   258   

Clearville   259   

Colchester  South.   260     

Courtright  Pool   261   

Dawn  and  Sombra  (Townships  of)   262     

Duncannon  Pool   263     

Egremont  (Township  of)   264     

Gosfield  South  (Township  of)   265     

Innerkip  East  Pool   266     

Innerkip  Pool   267     

Ladysmith  Pool   268   

Maiden  (Township  of)   269     

Moore  (Township  of)   270     

Otter  Creek  East  Pool   271   

Otter  Creek  Pool   272   

Oxley  Field   273   

Rosedale  Pool   253/71       June  26/71 

Ruscom  River  Pool   274    

St.  Patrick's  Pool   86/71       Mar.  6/71 

Terminus  North  PooL   275     

Terminus  Pool   276     

Townsend  Pool   277     

Verschoyle  West  Pool   278   

Willey  Field   279   

Wilsonville  Pool   280   

Wilsonville  South  Pool   281   
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Energy  Act — Continued 

Transmission  and  Distribution 

282 

283 

amended  

15/71 

Jan.  23/71 

Escheats  Act 

Fees . .  . ,  

284 

Expropriations  Act 

285 

Rules  of  Practice  and  Procedure  of  the  Land  Compensa- 

tion Board  

286 

F 

Family  Benefits  Act 

General.   287     

amended   73/71  Feb.  27/71 

amended   153/71  May  1/71 

amended   277/71  July  10/71 

Farm  Products  Containers  Act 

Fruit  and  Vegetables   288     


Farm  Products  Grades  and  Sales  Act 

Apples 

Cold  Storage   289   

Christmas  Trees 

Grades   290   

Dairy  Products   291     

Flue-Cured  Tobacco   292     

Fruit  and  Vegetables 

Grades   293   

amended   297/71       July  31/71 

Inspection   294     

Licences   295     

Grades  for  Beef  and  Veal   296     

Honey   297   

Maple  Products   298   

Farm  Products  Marketing  Act 

Apples 

Marketing   300   

Plan   301 

Plan  {revoking)   430/71       Oct.  16/71 

Transfer  of  Assets  of  Local  Board   302     

Arbitration  of  Disputes   303     

Asparagus 

Plan   304   

Marketing   305     

amended   263/71       July  3/71 

Beans 

Plan   306   

amended   44/71       Feb.  6/71 

Marketing   307     

amended   45/71       Feb.  6/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Farm  Products  Marketing  Act — Continued 
Berries  for  Processing 

Plan   308   

Marketing   309   

Broiler  Chickens 

Plan  ,   310   

Marketing   311     

amended   158/71       May  1/71 

By-laws  for  Local  Boards   312     

Celery 

Plan   313   

Marketing .   314     

Eggs  and  Fowl 

Plan   315  

Marketing   316     

amended   46/71       Feb.  6/71 

Fresh  Fruit 

Plan   317   

Marketing   318     

Fresh  Grapes 

Plan  wAifi.                   r,  &  f 

Marketing.   320   

amended   264/71       July  3/71 

Fresh  Vegetables 

Han   321   itesfj^M  rrrf' 

Marketing   322   

Grapes  for  Processing 

Plan   323   

Marketing   324     

amended   265/71       July  3/71 

Greenhouse  Vegetables 

Plan   325   

Marketing   326     

amended   266/71       July  3/71 

Hogs 

Plan   .-327  *m&v*y\            -,:4. . . 

Marketing   328   

amended   419/71       Oct.  9/71 

Local  Boards   329   

Onions 

Plan   330   

amended   55/71       Feb.  13/71 

Marketing   331     

Seed-Corn 

Plan   332   

Marketing   333   

Soya-Beans 

Plan   334   

Marketing   335   

Sugar-Beets 

Plan   336   

Marketing   337   

Tender  Fruit  for  Processing 

Plan   338   

Marketing   339     

Tobacco 

Plan   340   I .  . 

Marketing   341     
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Farm  Products  Marketing  Act 

Turkeys 

Plan  

Marketing  

Vegetables  for  Processing 

Plan  

Marketing  

Wheat 

Plan  

Marketing  


-Continued 


342 
343 

344 
345 

346 
347 


Farm  Products  Payments  Act 

General.  


348 


Financial  Administration  Act 

Permit  for  Living  Accommodation  . 
Retention  and  Disposal  of  Records. 

amended  


349 
350 


370/71       Sept.  18/71 


Fire  Departments  Act 

Filing  in  Supreme  Court  of  Decision  of  Arbitrator  or  Arbitra- 
tion Board  

Standards  for  Pumpers  


351 
352 


Fire  Marshals  Act 

General.  


353 


Forest  Fires  Prevention  Act 

Fire  Districts  

Restricted  Fire  Zone  

amended  

amended  

Restricted  Fire  Zone  

Restricted  Fire  Zone  

Restricted  Fire  Zone  {revoking) 
Restricted  Fire  Zone  {revoking) 


354 


173/71 
242/71 
261  /71 
346/71 
360/71 
250/71 
360/71 


May  8/71 
June  19/71 
July  3/71 
Aug.  28/71 
Sept.  4/71 
June  26/71 
Sept.  4/71 


Forestry  Act 

Nurseries . 


355 


Freshwater  Fish  Marketing  Act  (Ontario) 

General.  


356 


Game  and  Fish  Act 

Bobwhite  Quail  and  Pheasant 

Propagation  and  Sale   357 

Buffalo   358 

Bullfrogs   359 

Crown  Game  Preserves   360 

Designation  of  Class  of  Licence   361 

Discharge  of  Fire- Arms  From  or  Across  Highways  and  Roads  362 

Fire- Arms   363 

Fishing  Huts   364 
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Date  of 

R.R.O.    0.  Reg. 

Gazette 

1970 

Game  and  Fish  Act — Continued 

Fishing  Licences   365 

amended   ... 

amended  

amended  

Fur  Royalties   366 

Furs   367 

amended  

Game  Bird  Hunting  Preserves   368 

Guides   369 

Hunter  Safety  Training  Courses   370 

Hunting  Licences 

Issuance   371 

Hunting  on  Crown  Lands 

Geographic  Townships  of  Bruton  and  Clyde   372 

Hunting  on  Designated  Crown  Land  and  in  Provincial 

Parks   373 

amended  

Luther  Marsh  Hunting  Area  

Open  Seasons 

Deer,  Moose  and  Black  Bear  

amended  

amended  

amended  

Fur-Bearing  Animals   374 

Game  Birds  

amended  

Permit  to  Export  Game   375 

Polar  Bears  

Rabbit  and  Squirrel  

Sale  of  Bass  and  Trout  and  Fishing  Preserves  

Snares   377 

Trap- Line  Areas   378 

Wolves  in  Captivity   379 


39/71 
71  /71 
102/71 


260/71 


428/71 
426/71 

49/71 
325/71 
348/71 
427/71 

222/71 
418/71 

115/71 
295/71 
181/71 


Feb.  6/71 
Feb.  27/71 
Mar.  20/71 


July  3/71 


Oct.  16/71 
Oct.  16/71 

Feb.  13/71 
Aug.  14/71 
Aug.  28/71 
Oct.  16/71 

June  12  /71 
Oct.  9/71 

Mar.  20/71 
July  31/71 
May  22/71 


Gasoline  Handling  Act 

Gasoline  Handling  Code. 


380 


Gasoline  Tax  Act 

General  


381 


General  Sessions  Act 

Sittings  of  the  General  Sessions  of  the  Peace .  . 

County  of  York  

Counties  of  Northumberland  and  Durham 

District  of  Algoma  

Judicial  District  of  Niagara  North  

Judicial  District  of  York  


23/71 
234/71 
101  \1\ 
189/71 
291  /71 
273/71 


Jan.  30/71 
June  19/71 
Mar.  20/71 
May  22/71 
July  31  /71 
July  10/71 


General  Welfare  Assistance  Act 

Dependent  Fathers   382 

General   383 

amended  

amended  

amended  

amended  

amended  


100/71 
154/71 
247/71 
248/71 
276/71 


Mar.  13/71 
May  1  /71 
June  19/71 
June  19/71 
July  10/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

General  Welfare  Assistance  Act — Continued 

Indian  Bands   384 

amended  

amended  

Widows  and  Unmarried  Women   385 

Grain  Elevator  Storage  Act 

General   386 

Guarantee  Companies  Securities  Act 

Approved  Guarantee  Companies   387 

amended  


174/71 
319/71 


May  8/71 
Aug.  7/71 


4/71       Jan.  16/71 


H 


Health  Services  Insurance  Act 

General   388 

amended  

amended  


235/71 
434/71 


June  19/71 
Oct.  23/71 


Highway  Traffic  Act 

Appeals   408 

Axle  Weights  

Bicycles   409 

Certificate  of  Mechanical  Fitness   410 

Construction  Zones   411 

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

Dangerous  Loads   412 

Demerit  Point  System   413 

Designations  of  Highways   414 

Driving  Instructor's  Licence   415 

Equipment   416 

Garage  and  Storage  Licence   417 

General   418 

amended  

amended  

Gross  Weight  on  Bridges   419 

amended  

Load  Limits  

Notice  to  have  Motor  Vehicle  Examined  and  Tested   420 

Parking   421 

amended  

amended  

Reciprocal  Suspension  of  Licences   422 

amended  

Safety  Helmets  for  Motorcycle  Riders   423 

amended  

School  Buses   424 

Signs   425 


20/71       Jan.  23/71 


40/71 
151/71 
179/71 
216/71 
256/71 
257/71 
329/71 
361/71 


19/71 
63/71 

192/71 
85/71 


159/71 
272/71 

17/71 

410/71 


Feb. 
May 
May 
June 

July 
July 

Aug. 
Sept. 


6/71 
1/71 

15/71 
5/71 
3/71 
3/71 

14/71 
4/71 


Jan.  23/71 

Feb.  13/71 

May  22/71 

Feb.  27/71 


May  1  /71 
July  3/71 

Jan.  23/71 

Oct.  2/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Highway  Traffic  Act — Continued 

Slow-Moving  Vehicle  Sign   426     

Special  Permits   427     

Speed  Limit 

Brock  Road,  City  of  Guelph   428   

Speed  Limits   429     

amended   175/71  May  8/71 

amended   254/71  June  26/71 

amended   283/71  July  17/71 

amended   343/71  Aug.  28/71 

Speed  Limits  in  Provincial  Parks   430     

Speed  Limits  on  Bridges   431     

amended   193/71  May  22/71 

Stop  Signs  at  Intersections   432     

amended   160/71  May  1/71 

amended   218/71  June  12/71 

Tire  Standards  and  Specifications   433     

Use  of  Controlled- Access  Highways  by  Pedestrians   434     

Vehicle  Safety   435     . 

Homemakers  and  Nurses  Services  Act 

General   436     


Homes  for  Retarded  Persons  Act 

General   437   . .  .  

amended   217/71  June  5/71 

Homes  for  Special  Care  Act 

General   438     

amended   251/71  June  26/71 


Homes  for  the  Aged  and  Rest  Homes  Act 

General   439     

amended   155/71       May  1/71 

Hospital  Labour  Disputes  Arbitration  Act 

Remuneration  of  Chairman  and  Members  of  Board  of 

Arbitration   440  ......   

Rules  of  Procedure   441     


Hospital  Services  Commission  Act 

Capital  Grants  for  Schools  for  the  Education  of  Hospital 

and  Related  Personnel   442     

General   443   

amended   60/71       Feb.  13/71 

amended   241/71       June  19/71 

amended   341/71       Aug.  21/71 

amended   408/71       Oct.  2/71 

Insured  Services 

Community  Psychiatric  Hospitals   444     

Loans  for  Residences  for  Student  Nurses   445     

Nursing  Homes  for  Chronic  Care   446     

Premium  Rates   447 


Hotel  Fire  Safety  Act 

General  


366/71 


Sept.  18/71 


882 
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Date  of 
Gazette 


Hunter  Damage  Compensation  Act 

General  


Hypnosis  Act 

Application  of  Section  2  of  Act 


449 


450 


Income  Tax  Act 

Canadian  Armed  Forces   451 

General   452 

Industrial  Safety  Act 

Foundries   453 

General   454 

Grain  Elevators   455 

Industrial  Standards  Act 

Designation  of  Industries  and  Zones   456 

amended  

Duties  of  Employers  and  Advisory  Committees   457 

Interprovincially  Competitive  Industries   458 

Schedule 

Barbering  Industry 

Ajax   459 

Arnprior   460 

Aurora,  Oak  Ridges  and  Newmarket   461 

Aylmer   462 

Barrie   463 

Bracebridge,  Gravenhurst,  Huntsville  Zones   464 

Brantford   465 

Carleton  Place   466 

Cobourg   467 

Cornwall   468 

Essex  County   469 

Gait   470 

Georgetown   471 

Guelph   472 

Hamilton   473 

Kent  County   474 

Kitchener-Waterloo   475 

London   476 

Niagara  Falls   477 

Norfolk-Haldimand   478 

North  Bay   479 

Oakville   480 

Orillia   481 

Oshawa  

Ottawa   483 

Owen  Sound   484 

Paris  Zone   485 

Pembroke   486 

Perth  Zone   487 

Peterborough   488 

amended  

Picton   489 

amended  


382/71       Sept.  25/71 


106/71 


Mar.  20 


90/71 
228/71 


Mar.  6  /71 
June  12/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Industrial  Standards  Act — Continued 
Schedule— Continued 

Barbering  Industry — Continued 

Port  Colborne   490 

Prescott,  Cardinal,  Iroquois  and  Morrisburg   491 

Renfrew   492 

St.  Catharines   493 

St.  Thomas   494 

Sarnia-Point  Edward   495 

Sault  Ste.  Marie   496 

Smiths  Falls   497 

Stoney  Creek-Saltfleet   498 

Stratford   499 

Sudbury   500 

Thunder  Bay   501 

Tillsonburg   502 

Welland   503 

Whitby   504 

Woodstock   505 

Bricklaying  and  Stonemasonry  Industry 

Hamilton   506 

Ottawa   507 

Sarnia   508 

Thunder  Bay   509 

Toronto   510 

Carpentry  Industry 

Hamilton   511 

Ottawa   512 

Windsor   513 

Common  Labourers  Construction  Industry 

Windsor   514 

Electrical  Repair  and  Construction  Industry 

Ottawa   515 

St.  Thomas   516 

Toronto   517 

Fur  Industry 

Ontario   518 

Ladies'  Cloak  and  Suit  Industry 

Ontario  

Ladies'  Dress  and  Sportswear  Industry 

Ontario   520 

Lathing  Industry 

Ottawa   521 

Men's  and  Boys'  Clothing  Industry 

Ontario   522 

Men's  and  Boys'  Hat  and  Cap  Industry 

Ontario   523 

Millinery  Industry 

Ontario   524 

Painting  and  Decorating  Industry 

Ottawa   525 

Thunder  Bay   526 

Toronto   527 

amended  

Plastering  Industry 

Ottawa   528 

Sarnia   529 


318/71       Aug.  7/71 


423/71       Oct.  9/71 


884 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Industrial  Standards  Act — Continued 
Schedule — Continued 

Plastering  Industry — Continued 
Sarnia — Continued 

amended  

Sudbury   530 

Thunder  Bay   531 

Toronto   532 

Windsor   533 

Plumbing  and  Heating  Industry 

Ottawa   534 

Toronto   535 

amended  

Windsor   536 

Sheet-Metal  Work  Construction  Industry 

Ottawa   537 

Windsor   538 

Insurance  Act 

Agents'  Licences  for  Insurance  other  than  Life  Insurance .  .  539 

amended  

Extension  of  Provisions  of  Act   540 

General   541 

Order  under  paragraph  1  of  subsection  2  of  section  83  of 

the  Act  •  ,4$ 

amended  

Order  under  section  80,  subsection  2,  paragraph  1  (revoking) 
Order  under  section  80,  subsection  2,  paragraph  1  (revoking) 
Variable  Contracts  of  Life  Insurance   543 

Investment  Contracts  Act 

Registration   544 


321/71       Aug.  7/71 


221/71 
282/71 
219/71 
220/71 


16/71       Jan.  23/71 


281/71       July  17/71 


June  12/71 
July  17/71 
June  12/71 
June  12/71 


Judicature  Act  and  Matrimonial  Causes  Act 

Rules  of  Practice   545 

amended  

amended  

Judicature  Act 

Stenographic  Reporters   546 

Junior  Farmer  Establishment  Act 

Application  for  Bank  Loan   547 

General   548 


284/71 
285/71 


July  17/71 
July  17/71 


L 

Labour  Relations  Act 


General   549   

amended   30/71       Jan.  30/71 

Office  of  the  Board   550   

Rules  of  Procedure   551     

amended   29/71       Jan.  30/71 
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Regulation  No. 

Date  of 
Gazette 

R.R.O. 
1970 

0.  Reg. 

Lakehead  (City  of)  Act 

230/71 

June  12/71 

Land  Titles  Act 

Code  of  Standards  and  Procedure  for  Surveys  and  Plans.  .  . 

552 

General  

553 

Land  Titles  Divisions  

554 

amended  

233  /71 

June  12/71 

Microfilming  of  Land  Titles  Records  

555 

Payments  into  Assurance  Fund,  1971 


178/71       May  15/71 


Land  Transfer  Tax  Act 

Affidavit  under  s.  4  of  the  Act 

Law  Society  Act 

Admission  of  Members 

General  


556 


152/71       May  1/71 


Legal  Aid  Act 

General .  .  . 


557 


Legislative  Assembly  Retirement  Allowances  Act 

Table  


558 


Lightning  Rods  Act 

General  


559 


Liquor  Control  Act 

General  

amended  

amended  

amended  

amended  

Negotiation  and  Arbitration  Procedures 


560 


561 


92/71 
299/71 
300/71 
301/71 


Mar.  6/71 
July  31/71 
July  31/71 
July  31/71 


Liquor  Licence  Act 

Fees  on  Votes  and  Licensing  Districts 
General  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

Votes  


562 
563 


564 


267/71 

July 

m 

302/71 

July 

31 

/71 

303/71 

July 

31 

/71 

304/71 

July 

31 

/71 

305/71 

July 

31 

/71 

306/71 

July 

31 

/71 

307/71 

July 

31 

/71 

308/71 

July 

31 

/71 

309/71 

July 

31 

/71 

310/71 

July 

31 

/71 

311/71 

July 

31 

/71 

312/71 

July 

31 

/71 

313/71 

July 

31 

/71 

Live  Stock  and  Live  Stock  Products  Act 

Eggs  

Hogs  

Wool  


565 
566 
567 
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Regulation  No. 

Date  of 

R.R.O. 
1970 

0.  Reg. 

Gazette 

Live  Stock  Community  Sales  Act 

General   568 


Loan  and  Trust  Corporations  Act 

Approved  Trust  Companies   569 

amended  

Common  Trust  Funds   570 


116/71       Mar.  20/71 


Local  Roads  Boards  Act 

Establishment  of  Local  Roads  Areas   571 

amended  

amended  

amended  

amended  

amended  

amended  

General   572 


1/71 
43/71 
97/71 
127/71 
176/71 
367/71 


Jan.  16/71 
Feb.  6/71 
Mar.  6  /71 
Apr.  10/71 
May  8/71 
Sept.  18/71 


Loggers'  Safety  Act 

General   573 

amended  


M 


289/71       July  24/71 


Meat  Inspection  Act  (Ontario) 

General   574 

Mechanics'  Lien  Act 

Forms   575 

Mental  Health  Act 

Application  of  Act   576 

amended  

amended  

amended  

Grants   577 

amended  

Mental  Hospitals  Act 

General   578 

amended  

amended  

Residential  Units   579 

Milk  Act 

By-laws  for  Marketing  Boards   580 

Cheese 

Marketing   581 

Marketing   582 

Classes  of  Milk   583 

amended  

amended  

Classes  of  Milk  (revoking)  

Concentrated  Milk 

Plan   584 

Cream  for  Processing 

Plan   585 

amended  


54/71 
109/71 
132/71 


131/71 
252/71 


9/71 
330/71 
8/71 


Feb.  13/71 
Mar.  20/71 
Apr.  17/71 


362/71       Sept.  11/71 


Apr.  17/71 
June  26/71 


Jan.  16/71 
Aug.  14/71 
Jan.  16/71 


136/71       Apr.  17/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Milk  Act — Continued 

Cream  for  Processing — Continued 

Marketing   586 

amended  

Designation  of  Grade  A  Milk  and  Industrial  Milk   587 

Designations 

Milk  Products   588 

Fluid  Milk  Products 

Designation,  Containers  and  Labelling   589 

Grade  A  Milk 

General   590 

Marketing   591 

amended  

amended  

amended  

amended  

amended  

amended  

amended  

Producers   592 

Industrial  Milk 

Marketing   593 

amended  

amended  

amended  

amended  

amended  

Marketing  {revoking)  

Licences  and  Quotas  

Marketing  Boards   594 

Milk 

Marketing   595 

Milk  Marketing 

Classes  3,  4,  5  and  6   596 

Milk  and  Cheese 

Plan   597 

amended  

Milk 

Transportation   598 

amended  

Milk  Producers 

Licences   599 

amended  

Milk  Products   600 

Purchase  and  Sale  of  Milk  for  Northern  Ontario  Pool   601 

Reconstituted  Milk 

General   602 

Mining  Act 

Exploratory  Licences  and  Leases  for  Oil  and  Natural  Gas 

Gas  in  Lower  Great  Lakes   603 

Exploratory  Licences  and  Leases  for  Oil  and  Natural  Gas 

North  of  the  Fifty-First  Parallel  of  Latitude   604 

Forms   605 

Licences  to  Explore  and  Mining  Licences  in  Paleozoic  Rock 

Formations  

Mining  Divisions   606 

Refinery  Licences   607 

Rope  Testing  Laboratories  


137/71       Apr.  17/71 


14/71 
66/71 
121/71 
331  /71 
351/71 
364/71 
432/71 


13/71 
332/71 
350/71 
363  /71 
431  /71 

12/71 
138/71 


122/71 
47/71 


Jan.  23/71 
Feb.  20/71 
Apr.  10/71 
Aug.  14/71 
Sept.  4/71 
Sept.  11  /71 
Oct.  16/71 


Jan.  23/71 
Aug.  14/71 
Sept.  4/71 
Sept.  11/71 
Oct.  16/71 
Jan.  23/71 
Apr.  17/71 


389/71       Sept.  25/71 


Apr.  10/71 
Feb.  6/71 


161/71 
262/71 


May  8/71 
juiy  "  3/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Mining  Act — Continued 

Sale  of  Rights  to  Explore  for  Minerals   608 

Surveys  of  Mining  Claims   609 


Moosonee  Development  Area  Board  Act 

Amendment  to  Schedule  B  of  Act  


57/71       Feb.  13/71 


Mortgage  Brokers  Registeration  Act 

General  


610 


Mortmain  and  Charitable  Uses  Act 

Licences  and  Fees   611   

amended   387/71 


Sept.  25/71 


Motor  Vehicle  Accident  Claims  Act 

General  


612 


Motor  Vehicle  Fuel  Tax  Act 

Exemptions   613 


Motorized  Snow  Vehicles  Act 

General   614 


Municipal  Act 

Designation  as  University   314/71  Aug.  7/71 

Designation  of  Municipalities   615     

Designation  of  Municipalities   345/71  Aug.  28/71 

Designation  of  Universities   616     

Pension  Plan  for  Municipal  Employees   617     


N 


Niagara  Escarpment  Protection  Act 

Application  of  Act 

Permits   618   

Niagara  Parks  Act 

General   619   

amended   143/71 

amended   258/71 

amended   340/71 

Notaries  Act 

Fees   620   

Nurses  Act 

General   621   

amended   129/71 

amended                                                                ...  342/71 


Apr.  17/71 
July  3/71 
Aug.  21/71 


Apr.  10/71 
Aug.  21/71 


Nursing  Homes  Act 

General  


622 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

o 

Official  Notices  Publication  Act 

Rates   623 

Old  Age  Assistance  Act 

General   624 

Oleomargarine  Act 

General   625 

Ontario  Energy  Board  Act 

General   626 

Rules  of  Procedure   627 

Uniform  System  of  Accounts  for  Gas  Utilities  Class  A   628 

Ontario  Food  Terminal  Act 

Composition  of  Board   629 

Conduct  of  Business   630 

amended  

Procedure  of  the  Board   631 

Ontario  Highway  Transport  Board  Act 

Rules  of  Procedure   632 

Ontario  Human  Rights  Code 

Form  of  Complaint   633 

Ontario  Institute  for  Studies  in  Education  Act 

General   634 

Ontario  Labour-Management  Arbitration  Commission  Act 

General   635 

amended  

amended  

Ontario  Municipal  Board  Act 

Composition  of  Board   636 

Procedure   637 

Ontario  Municipal  Employees  Retirement  System  Act 

General   638 

amended  

Ontario  Municipal  Improvement  Corporation  Act 

Procedure   639 

Ontario  Producers,  Prpcessors,  Distributors  and 
Consumers  Food  Council  Act 

Designations  of  Products   640 

Ontario  School  Trustees  Council  Act 

Composition  of  Council   641 


390/71 


Sept.  25/71 


89/71 
191/71 


Mar.  6/71 
May  22/71 


208/71       May  29/71 


Ontario  Telephone  Development  Corporation  Act 

Composition  of  Corporation  


642 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Ontario  Universities  Capital  Aid  Corporation  Act 

Designated  Universities   643 


Ontario  Water  Resources  Commission  Act 

Discharge  of  Sewage  from  Pleasure  Boats   644 

Exemptions  from  Section  38   645 

Marinas   646 

Plumbing  Code   647 

amended  

Rate  of  Interest  

Water  Wells   648 


344/71 
107/71 


Aug.  28/71 
Mar.  20/71 


Operating  Engineers  Act 

General.   649 


Ophthalmic  Dispensers  Act 

General   650 


Optometry  Act 

General.   651 


Paperback  and  Periodical  Distributors  Act,  1971 

General.  


409/71       Oct.  2/71 


Parks  Assistance  Act 

General  


652 


Partnerships  Registration  Act 

GeneraL   653 

amended  


26/71       Jan.  30/71 


Pension  Benefits  Act 

GeneraL   654 


Personal  Property  Security  Act 

Branch  Offices.   655 

Fees  Concerning  Security  Agreements   656 

Personal  Property  Assurance  Fund  


280/71       July  17/71 


Pesticides  Act 

GeneraL   657     

amended   2/71  Jan.  16/71 

amended   398/71  Oct.  2/71 


Pharmacy  Act 

Labelling   658 

Registration  and  Apprenticeship   659 

amended  

Sale  of  Drugs   660 

Standards  for  Maintenance  and  Operation  of  Pharmacies .  .  .  661 


223/71       June  12/71 


TABLE  OF  REGULATIONS 


891 


Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Planning  Act 

Restricted  Areas 

Blind  River   662 

County  of  Haliburton,  Township  of  Cardiff   663 

District  of  Kenora,  Patricia  Portion  

amended  

District  of  Kenora,  Patricia  Portion  

amended  

District  of  Nipissing,  Township  of  Strathy   666 

District  of  Temagami   667 

Districts  of  Nipissing  and  Timiskaming   668 

Kapuskasing   669 

Regional  Area  of  Ottawa-Carleton,  Township  of  Fitzroy  670 
Teck  Township,  Englehart  Area   671 

Rules  of  Procedure   672 

Subdivision  Control   673 

Zoning  Order 

County  of  Essex,  Township  of  Tilbury  North   674 

amended  

County  of  Simcoe,  Township  of  Nottawasaga   675 

amended.  

amended  

amended  

District  of  Sudbury,  Geographic  Townships  of  Broder 
and  Dill   676 

amended  

amended  

amended  


68/71 
380/71 

69/71 
422/71 


401/71 

163/71 
237/71 
333/71 


64/71 
334/71 
381/71 


Feb.  20/71 
Sept.  25/71 
Feb.  20/71 
Oct.  9/71 


Oct.  2/71 

May  8/71 
June  19/71 
Aug.  14/71 


Feb.  20/71 
Aug.  14/71 
Sept.  25/71 


Plant  Diseases  Act 

GeneraL  


677 


Police  Act 

Arbitration   678 

Equipment   679   

General   680     

amended   10/71       Jan.  23/71 

Responsibility  of  Policing   681 


Power  Commission  Act 

Conversion  to  Sixty  Cycles   682     

Electrical  Safety  Code   683     

amended   7/71  Jan.  16/71 

Fees  .'                                             684  '  .  ? !*  ...... 

Pension  and  Insurance  Plan   685     

amended   22/71  Jan.  30/71 

amended   135/71  Apr.  17/71 

Water  Heaters   686   

Prearranged  Funeral  Services  Act 

Trust  Accounts   687   


Pregnant  Mare  Urine  Farms  Act 

GeneraL  

amended  


688 


211  /71 


May  29/71 


892 
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Regulation  No. 


R.R.O. 
1970 


O.  Reg. 


Date  of 
Gazette 


Private  Hospitals  Act 

General.   689 

amended  


Private  Investigators  and  Security  Guards  Act 

GeneraL  .  


690 


417/71       Oct.  9/71 


Professional  Engineers  Act 

GeneraL   691 

Practice  and  Procedure  for  Hearings  

Provincial  Courts  Act 

GeneraL   692 

Remuneration  of  Judges   693 

Provincial  Land  Tax  Act 

GeneraL   694 


11/71       Mar.  20/71 


Provincial  Parks  Act 

Designation  of  Parks   695 

amended  

GeneraL   696 

Guides  in  Quetico  Provincial  Park   697 


Psychologists  Registration  Act 

GeneraL  


698 


14/71       Mar.  20/71 


Public  Commercial  Vehicles  Act 

Carrying  Goods  in  Bond   699 

GeneraL   700 

amended  

amended  

amended  

Public  Health  Act 

Camps  in  Unorganized  Territory   701 

Capital  Grants  for  Community  Health  Facilities   702 

Communicable  Diseases.   703 

amended  

Community  Health  Services   704 

Designation  of  Human  Ailments   705 

Food  Premises   706 

Frosted-Food  Locker  Plants   707 

Grants   708 

Grants  to  Boards  of  Health   709 

Health  Units 

Areas  that  may  be  included  in  Health  Units   710 

amended  

amended  

amended  

GeneraL   71 

amended  

amended  

amended  

amended  

amended  

amended  


18/71 

62/71 
326/71 


75/71 
144/71 
399/71 

42/71 
50/71 
51/71 
120/71 
128/71 
145/71 


Jan.  23/71 
Feb.  13/71 
Aug.  14/71 


413/71       Oct.  9/71 


Feb.  27/71 

Apr.  17/71 

Oct.  2/71 

Feb.  6/71 

Feb.  13/71 

Feb.  13/71 

Apr.  10/71 

Apr.  10/71 

Apr.  17/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Public  Health  Act — Continued 
Health  Units — Continued 
General- — Continued 

amended  

amended  

amended  

amended  

Indigent  Patients   712 

Pasteurization  Areas   713 

Pasteurization  Plants   714 

Plumbing  in  Unorganized  Territory   715 

Public  Swimming  Pools  

amended  

Qualifications  of  Medical  Officers  of  Health,  Sanitary  In- 

spectorsandPublicHealthNurses   717 

Sanitary  Code  for  Unorganized  Territory   718 

Slaughter-Houses  and  Meat  Processing  Plants   719 

Summer  Camps   720 

X-Ray  Safety   721 


198/71 
199/71 
400/71 
429/71 


113/71 
323/71 


May  29/71 

May  29/71 

Oct.  2/71 

Oct.  16/71 


Mar.  20/71 
Aug.  7/71 


Public  Hospitals  Act 

Capital  Financial  Assistance  for  Hospital  Construction  and 

Renovation   722     

Capital  Grants  for  Ambulance  Facilities   723     

Capital  Grants  for  Local  Rehabilitation  and  Crippled  Chil- 
dren's Centres   407/71  Oct.  2/71 

Capital  Grants  for  Regional  Rehabilitation  Hospitals   724     

Capital  Grants  for  Teaching  Hospitals   725     

Classification  of  Hospitals   726     

amended   61/71  Feb.  13/71 

amended   118/71  Apr.  3/71 

amended   244/71  June  19/71 

amended   375/71  Sept.  18/71 

Grants 

Capital   727  

Maintenance   728     

Special   83/71  Feb.  27/71 

Special   147/71  Apr.  24/71 

Special   278/71  July  10/71 

Special   279/71  July  10/71 

Hospital  Management   729     

amended   119/71  Apr.  3/71 

amended   229/71  June  12/71 

amended   353/71  Sept.  4/71 

Public  Lands  Act 

Hunting  by  Aircraft   730     

Restricted  Areas 

District  of  Algoma   293/71  July  31/71 

District  of  Cochrane   732     

District  of  Cochrane-Devitt,  Eilber,  McCowan,  Baker, 

McCrea  and  Idington   733     

District  of  Cochrane,  Townships  of  Fournier,  Lamarche, 

Clute  and  Hanna   734     

District  of  Kenora   735   

District  of  Kenora,  Patricia  Portion   736     
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Date  of 
Gazette 


Public  Lands  Act — Continued 
Restricted  Areas — Continued 

District  of  Sudbury   737 

District  of  Sudbury 

Townships  of  Cochrane,  Chapleau,  Gallagher,  Panet, 

Tp.  28  and  Tp.  29   738 

Townships  of  Wakami  and  Tp.  22   739 

District  of  Thunder  Bay   740 

District  of  Thunder  Bay   741 

District  of  Thunder  Bay 

Townships  of  Blackwell,  Conacher,  Forbes,  Goldie, 
Hagey,  Haines,  Laurie  and  the  Dawson  Road  Lots  742 

District  of  Timiskaming   743 

Districts  of  Cochrane  and  Timiskaming   744 

Districts  of  Kenora  and  Thunder  Bay  

Districts  of  Timiskaming  and  Nipissing   745 

Part  of  District  of  Cochrane   746 

Sale  and  Lease  of  Public  Lands  

amended  

Public  Libraries  Act 

General   748 

amended  

Public  Service  Act 

GeneraL   749 

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

Joint  Council   750 

Joint  Council   751 

Joint  Council   752 

Joint  Council   753 

Joint  Council   755 

Joint  Council  {revoking)  

Overtime,  Ontario  Provincial  Police   756 

Stand-By,  Ontario  Provincial  Police  Force   757 

The  Ontario  Provincial  Police  Negotiating  and  Arbitration 

Committees   758 

Vacations,  Ontario  Provincial  Police   759 


246/71 
349/71 


27/71 
38/71 
105/71 
150/71 
162/71 
365/71 
420/71 
421/71 


294/71       July  31/71 


June  19/71 
Aug.  28/71 


338/71       Aug.  21/71 


Jan.  30/71 
Feb.  6/71 
Mar.  20/71 
May  1  /71 
May  8/71 
Sept.  18/71 
Oct.  9/71 
Oct.  9/71 


274/71       July  10/71 


Public  Service  Superannuation  Act 

General  


760 


Public  Transportation  and  Highway  Improvement  Act 

Designations 

Antrim  to  Quebec  Boundary  (Hwy.  417)  

Don  Valley  Parkway  Extension  (Hwy.  404)  

Homer  to  Queenston  (Hwy.  405)  

London  to  Sarnia  (Hwy.  402)  


389 
390 
391 
392 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Public  Transportation  and  Highway  Improvement  Act — Continued 

Designations — Continued 
Miscellaneous 

Northern  Ontario   393 

amended  

amended  

Southern  Ontario   394 

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

amended  

Queen  Elizabeth  Way   395 

amended  

amended  

Southwest  Freeway 

Ottawa  (Hwy.  416)   396 

St.  Catharines  to  Welland  (Hwy.  406)   397 

Temporary  Closing  of  Highway  No.  84- — Village  of  Zurich 

Toronto  to  North  Bay   398 

amended  

amended  

Toronto  to  Quebec  Boundary  (Hwy.  401)   399 

amended  

amended  

amended  

Toronto  to  Windsor  (Hwy.  401)   400 

Toronto  to  Woodstock  (Hwy.  403)   401 

amended  

Trans-Canada  Highway 

Orillia  to  Manitoba  Boundary   402 

amended  

Orillia  to  Quebec  Boundary   403 

amended  

amended  

amended  

amended  

Woodbridge  to  Orono  (Hwy.  407)   404 

Intersections  in  Unorganized  Territory   405 

  406 


87/71 
148/71 

11  /71 
41 171 
70/71 
81/71 
157/71 
165/71 
194/71 
238/71 
275/71 
406/71 

315/71 
405/71 


164/71 
403  /71 

195  /71 
292/71 
356/71 


53/71 
80/71 
240/71 
404/71 


Mar.  6/71 
Apr.  24/71 


Jan. 
Feb. 
Feb. 
Feb. 
May 
May 
May 
June 

July 

Oct. 


23/71 
6/71 
20/71 
27/71 
1/71 
8/71 
29/71 
19/71 
10/71 
2/71 


Aug.  7/71 
Oct.  2/71 


347/71       Aug.  28/71 


May  8  /71 
Oct.  2/71 

May  29/71 
July  31/71 
Sept.  4/71 


357/71       Sept.  4/71 


239/71       June  19/71 


Feb.  13/71 
Feb.  27/71 
June  19/71 
Oct.  2/71 


Permits 


Use  of  Rest,  Service  or  Other  Areas 


407 


Public  Trustee  Act 

General.  


761 


Public  Vehicles  Act 

General.  


762 


Public  Works  Creditors  Payment  Act 

Notice  of  Claim  

Time  for  Notice  of  Claim  


763 
764 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

R 

Race  Tracks  Tax  Act 

Rate  of  Tax.   765 

Radiological  Technicians  Act 

General. .   766 

amended  

Railway  Fire  Charge  Act 

Charges  for  Fire  Protection   767 

Regional  Municipality  of  York  Act 

Appointment  of  Clerk,  Treasurer,  Engineer  or  Auditor   768 

Order  of  the  Minister  

Real  Estate  and  Business  Brokers  Act 

General.   769 

amended  

Reciprocal  Enforcement  of  Judgments  Act 

Application  of  Act   770 

Reciprocal  Enforcement  of  Maintenance  Orders  Act 

Reciprocating  States   771 

Regional  Municipality  of  Niagara  Act 

Financial  Adjustments   772 

Order  of  the  Minister  

Regional  Municipality  of  York  Act 

Order  of  the  Minister  


368/71 
286/71 


180/71       May  15/71 


424/71       Oct.  16/71 


169/71       May  8/71 


Sept.  18/71 
July  17/71 


Registry  Act 

Canada  Lands   774     

amended   24/71  Jan.  30/71 

Corporations  Exempted  Under  Section  43  of  the  Act   775     

amended   94/71  Mar.  6/71 

Fees   776     

Forms  and  Records   777     

amended   335/71  Aug.  14/71 

Microfilming  of  Registry  Records   778     

Registry  Division   779     

amended   177/71  May  15/71 

amended   200/71  May  29/71 

Surveys,  Plans  and  Descriptions  of  Land   780     

Regulations  Act 

General.   781     


Residential  Property  Tax  Reduction  Act 

Reduction  in  Rent  to  Tenants   782     

Tax  Reduction  in  Respect  of  Residential  Properties   243/71  June  19/71 

Muskoka   414/71  Oct.  9/71 

Niagara   415/71  Oct.  9/71 

York   416/71  Oct.  9/71 


TABLE  OF  REGULATIONS 


897 


Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Retail  Sales  Tax  Act 

Definitions  by  Minister 
General  


784 
785 


St.  Clair  Parkway  Commission  Act 

General.  

amended  


786 


259/71       July  3/71 


St.  Lawrence  Parks  Commission  Act 

Controlled  Access  Highways.  

Highway  Vested  in  the  Commission . 
Parks  


787 
788 
789 


Sanatoria  for  Consumptives  Act 

General.  

Tuberculosis  Control  Clinics. .  . . 


790 
791 


Secondary  Schools  and  Boards  of  Education  Act 

Apportionment  1970  Requisitions   792   

amended.  .  .  :   373 /71 

Apportionment  1971  Requisitions   58/71 

Designation  of  School  Divisions  in  Territorial  Districts   793   

amended   88/71 

amended   394/71 


Sept.  18/71 
Feb.  13/71 

Mar.  6/71 
Sept.  25  /71 


Securities  Act 

General  

amended . 
amended . 
amended . 
amended . 
amended . 


794 


Security  Transfer  Tax  Act 

General.  

amended  


Seed  Potatoes  Act 

General.  


795 


796 


168/71 
182/71 
296/71 
316/71 
337/71 


May  8/71 
May  22/71 
July  31  /71 
Aug.  7/71 
Aug.  21/71 


167/71       May  8/71 


Separate  Schools  Act 

County  Combined  Separate  School  Zones  . 
District  Combined  Separate  School  Zones 

amended  

amended  

amended  


797 
798 


34/71 
35/71 
56/71 


Jan.  30/71 
Jan.  30/71 
Feb.  13/71 


Silicosis  Act 

General.  . 


799 


Small  Claims  Courts  Act 

Courts  

amended  

amended  

Rules  of  Procedure. 
Tariff  of  Fees  


800 


801 
802 


67  /71 
287/71 


Feb.  20/71 
July  24/71 
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Regulation  No. 


R.R.O. 
1970 


O.  Reg. 


Date  of 
Gazette 


Stock  Yards  Act 

Management   803 

Succession  Duty  Act 

GeneraL   804 

Summary  Convictions  Act 

Ticket  Summons.  

Surrogate  Courts  Act 

Rules  of  Practice   806 

Surveys  Act 

Monuments   807 

Survey  Methods   808 

The  Ontario  Co-ordinate  System   809 

T 

Teachers'  Superannuation  Act 

GeneraL   810 

amended  

amended  

Theatres  Act 

GeneraL   811 

Tile  Drainage  Act 

GeneraL  

Tobacco  Tax  Act 

GeneraL   812 

Toll  Bridges  Act 

GeneraL   813 

Trade  Schools  Regulation  Act 

GeneraL   814 

amended  

Training  Schools  Act 

GeneraL   815 

Trench  Excavators'  Protection  Act 

GeneraL   816 

U 

Upholstered  and  Stuffed  Articles  Act 

GeneraL   817 

Used  Car  Dealers  Act 

GeneraL  

V 

Venereal  Diseases  Prevention  Act 

General   819 

amended  


376/71       Sept.  18/71 


298/71  July  31/71 
374/71       Sept.  18/71 


327/71       Aug.  14/71 


123/71       Apr.  10/7: 


/71       Mar.  13/71 


3/71       Jan.  16/71 
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Regulation  No. 

Date  of 

R.R.O. 

0.  Reg. 

Gazette 

1970 

Vital  Statistics  Act 

GeneraL   820 

Vocational  Rehabilitation  Services  Act 

GeneraL  ,   821 

amended  

amended  

amended  ,  

Voters'  Lists  Act 

GeneraL   822 

W 

Warble  Fly  Control  Act 

GeneraL   823 

Waste  Management  Act 

GeneraL   824 

Weed  Control  Act 

GeneraL  ,   825 

Welfare  Units  Act 

GeneraL   826 

Wild  Rice  Harvesting  Act 

GeneraL   827 

Wilderness  Areas  Act 

Wilderness  Areas   828 

amended  

Wolf  and  Bear  Bounty  Act 

Bounties   829 

Wolves  or  Bears  in  Captivity   830 

Women's  Equal  Employment  Opportunity  Act 

Forms   831 

Woodlands  Improvement  Act 

GeneraL   832 

amended  

Workmen's  Compensation  Act 

First- Aid  Requirements  

GeneraL   834 

amended  

Pension  Plan   835 


255/71  July  3/71 
388/71  Sept.  25/71 
435/71       Oct.  23/71 


204/71       May  29/71 


378/71       Sept.  25/71 

6/71  Jan.  16/71 
5/71       Jan.  16/71 


PART  II 

Showing  the  Regulations  contained  in  Revised  Regulations  of  Ontario,  1970  and 
the  Regulations  filed  after  the  31st  day  of  December,  1970  and  before  the 
23rd  day  of  October,  1971  that  have  been  revoked,  are  revoking  only  or  have 

expired,  and  their  disposition. 


R.R.O.  1970 

Disposition 

R.R.O.  1970 

Regulations 

Regulations 

Disposition 

27 

Rev. 

371/71 

482 

Rev.  106/71 

91 

Rev. 

21/71 

519 

Rev.  318/71 

116 

Rev. 

224/71 

542 

Rev  219/71 

117 

Rev. 

108/71 

664 

Rev.  68/71 

124 

Rev. 

37/71 

665 

Rev.  69/71 

164 

Rev. 

397/71 

716 

Rev.  113/71 

197 

Rev. 

392/71 

731 

Rev.  293/71 

209 

Rev. 

205/71 

773 

Rev.  368/71 

222 

Rev. 

190/71 

783 

Rev.  243/71 

237 

Rev. 

197/71 

805 

Rev.  376/71 

299 

Rev. 

430/71 

818 

Rev.  98/71 

376 

Rev. 

181/71 

833 

Rev.  6/71 

448 

Rev. 

367/71 

901 


